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LEGAL REGULATION OF CHILDREN’S RIGHTS IN THE FAMILY LAW
OF EUROPEAN COUNTRIES

The Declaration of the Rights of the Child, devoted exceptionally to minors,
was enacted in 1959 by the United National General Assembly. It is envisages the
most significant and substantive rules [1]. The fundamental excellence of this
declaration is that it sets up the equality of rights of all young human being below
the legal age of majority out of exclusion, difference or discrimination based on
various reasons.

According to Art. 1 of the Convention on the Rights of the Child — an
individual is identified as a child under the age of 18 [2]. This Convention not only
accentuates the precedence of the interests of children over the interests of
community, but also concretely emphasizes the necessity for specific state care for
socially deprived groups of children.

Until now, the situation of extramarital and legitimate children differed in
many countries of the European Union. Nevertheless, the law of the European
Court of Human Rights has led states to perfect national legislation to dispose of
discrimination. The juridical status of illegitimate children changed in relation to
enactment the Law No. 2001-1135 of December 3, 2001, which aligned their rights
with legitimate children.

European Union law adjusts the procedural questions of the implementation
of the child’s right to family education. The jurisprudence of the European Court of
Human Rights establishes that the state has negative and positive liability for
providing children with family education. The right of the child to family education
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includes the right of children to know their parents and the right to parental care
(cohabitation, care from parents) [3].

The European Court of Human Rights provides the national authorities with
the choice of a certain juridical mechanism for the child to have access to
information about his or her genesis. The child’s right to access information on
origin is mentioned in Art. 8 of the Convention [4].

There are two categories of the problems of legal adjustment of the right to
communicate with parents: the practice of the right to communicate with a child in
relation to the divorce of parents and communication in a broader terms. The legal
regulation of the child’s right to communicate with parents is in the main regulated
by Bis Brussels 1l and European Convention on the Exercise of Children’s Rights
of January 25, 1996 [5].

Child’s right to name is one of the most important as the name is a
constituent of the status of individual. Parents, including unmarried parents,
choosing the name of the child, are guided by the rule of liberty of choice. The state
has the right to support the national practice of naming if it is in the society
concernment in the name of conservation of the lingual and cultural identity of the
state.

The Convention on Jurisdiction, Applicable Law, Recognition,
Enforcement and Cooperation with respect to Parental Responsibility and Measures
for the Protection of Children of October 19, 1996 is wider than other conventions
aimed at protecting the rights and interests of the child.

After all, when considering issues connected with the defense of the family
rights of the child, the subsequent principles must be respected: the principle of
guaranteeing the best interests of the child and the principle of taking into
consideration the opinions of the child.

European norms and standards are rely on the concept of the best
safeguarding of the rights of the child: his survival, the capacity to progress
normally, be protected and have the possibility (legal) to participate in society.
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IMPABOBE PETI'YJIIOBAHHSI ITOINEPEJIHBOI'O 1OTI'OBOPY 3A
IUBIJIbHUM 3AKOHOJJABCTBOM YKPATHU

[Tig yac pedpopmyBaHHS €KOHOMIKM YKpaiHU Ta BIAMOBHU BiJ peryJrOBaHHS
[IMBUIBHUX TPABOBIIHOCHH IMIIEPATUBHUMHM METOJAaMU JIOTOBIP CTaB OCHOBHUM
3aco000M, 3a JIOMOMOTOK SIKOTO CYO’€KTH ITUBUIBHUX IPaBOBIJIHOCUH MOXYTh
BIIOPSIJIKYBaTH 1 pErjlaMEHTYBaTH CBOIO AISUIbHICTh. BHacmigok pedopmyBaHHS
CUCTEMH 3000B’A3aJIbHOrO TpaBa YKpaiHU 3’SIBUJIMCS HOBI BUJU JIOTOBOPIB
(koHcHUTHaIlis1, PaKTOPUHT, (hpaHUYal3UHT, MOMEPEIHINA JOTOBIp TOIIO) Ta BIAOYI0CA
MEPEOCMUCIICHHA 3MICTY JaBHO BIJOMHUX IIMBUIBHOMY TIpaBy JOTOBIPHUX
KOHCTPYKITIA. OCTaHHIM YacoM TPOOJIeMHI MUTaHHS JOTOBOPIB aHATI3yBajuCs y
YUCJICHHNX MOHOTpadiyHUX TMpamsgx, MMAPYYHUKAX, T[OCIOHMKAaxX, Ha piBHI
JTUCEpPTAllIMHUX  JOCIHIPKeHb, MPUCBIUYCHUX OKPEMUM BHJAM JIOTOBIPHUX
3000B’s3aHb. OJHaK, OCOOJMBOCTI PETYIIOBaHHS IMOIMEPEIHBOrO JIOTOBOPY 3a
[UBIJTPHIM 3aKOHOAABCTBOM YKpaiHU 3alUIIMIKCS T03a yBarorw JJOCHiTHHUKIB.
[HCTUTYT mOMEepenHhOTO0 MOTOBOPY Y ILMBUIBHOMY 3aKOHOJIABCTBI YKpaiHM HE
BIJIPI3HSIETHCS JIOCTATHICTIO HOPMATUBHOTO PETVIAMEHTYBAaHHSI Ta, MOXKJIMBO, CaMe 3
IUX MPUYUH HE 3700yB IPYHTOBHOI yBarw Cy4aCHHUX BUCHMX, XO4Ya HA MPAKTHII
1ei1 TOTOBIP MIMPOKO BUKOPUCTOBYETHCS.

VY 1UBUILHOMY 3aKOHOJABCTBI Y KpaiHU MOMNEPEHIM JOTOBOPOM BU3HAETHCS
JIOTOBIP, CTOPOHH SIKOTO 3000B’SI3YIOThCS MPOTATOM TIEBHOIO CTPOKY YKJIACTH
JOTOBIp y MalOyTHbOMY Ha BHM3HAYEHUX MOIMEpPEAHIM JOrOBOpoM yMmoBax (4.l
ct.635 IIK Vkpainu). Takum yuHOM, TOMEpEHINA JOTOBIP MOBUHEH MICTHUTH
ICTOTHI YMOBH OCHOBHOI'O JIOTOBOpY, 30Kpema mpo Horo mnpenmer. BoaHouac,
ICTOTHI YMOBU OCHOBHOTO JIOTOBOPY, III0O HE OYJU Y3TOJKEHHI CTOpOHAMHU Y
HOTIEPEIHBOMY J1I0TOBOPI, Y3TOJKYIOTHCSI HHMU B OCHOBHOMY JIOTOBOPI, Y MOPSAKY
BCTAaHOBIIEHOMY IOTIEPETHIM JOTOBOPOM ab0 aKTOM IMBUILHOTO 3aKOHO/ABCTBA. Y
3B’SI3KYy 3 LHUM 3a CBO€I CYTTIO TMOINEpPEAHINd AOTrOBIp € J0OPOBUIBHO B3SITHM
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