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Yanuwesa lanis Incagiena
Hauionanvruii ynisepcumem «Odecvka ropuduuna akademisi»,
3asioysau kagedpu mpyoo602o npasa ma npasa couianvHozo 3abesneueHns,
00KMop 10PUOUUHUX HAYK, NPpodecop

POJIb JEPKABV B CUCTEMI COIITA/TBHOTO OIAJIOTY

MacmirabHe pedopMyBaHHs HalliOHABHOTO TPY[OBOTO 3aKOHOJABCTBA, IO 3[iJICHIOETHCS B
TeIepillHil Yac, OXOIIIE BCi incTuryTu Ingusigyanbaoro ta Konextusnoro tpyposoro npasa. He
€ BUKTIOYeHHAM 11 iHcTUTYT «IIpaBoBi 0cHOBM comiasbHOTO Aianory y cdepi npami», o € ckmago-
BOI0 Ko/IeKTMBHOrO TpyoBOro npasa.

Huni TpuBae po6oTa Haj MiAroTOBKOIO HOBOI pefakiii 3akoHy Ykpainu «IIpo conianpauii mia-
nor B YkpaiHi» Bix 23 rpynus 2010 poxy Ne 2862-VI [1], y mporeci po3po6ku IKOTO BpaxOBYIOTbCs
MDKHApOJHI Ta €BPOIENChKI CTAHJAPTH, 3aKOHOJABYMIL JOCBI], 1 Kpallji OpUANYHI IPAKTUKY 3apy-
ObKHMX KpaiH, Hacamnepesn, kpain €C.

OpHMM i3 BX/IVBYX NMUTAHb, SIKi HOTPEOYIOTh 3aKpilVIEeHHs B 3aKOHOIIPOEKTI, € IMTAHHSI PO
POJIb [Iep>KaBy B CUCTEMI COLia/IbHOTO Jianory. Y 4mHHOMY 3akoHi Ykpainn «IIpo conianpamit gi-
a7ior B YKpaiHi» TepMiH «flep>KaBa» He 3aCTOCOBYETHCA. Y CT. 4 3aKOHY CTOPOHOIO COLIia/IbHOTO JIi-
a7Iory Ha HalliOHA/JIbHOMY, Ta/ly3€BOMY, TEPUTOPia/IbHOMY PiBHAX BU3HAIOTbCA OPTaHM BYMKOHABYOI
BJIQJIM, KOXKHMIT 3 SIKUX 3aJI©)KHO Bifi piBHS IpefcTaBIeHui! BifnoBigHuM cy6’ekTom — KabineTom
MinicTpiB YKpainy, IeHTPa/JIbHMMU Ta MiCLI€BMMM OpraHaMy BMKOHaBYol Br1agy. OCHOBHI IOBHO-
Ba)XEHHs L[UX OpraHiB y cepi cowianpHOro fianory rnepepgdadeHi sk 3a3HadeHUM 3aKOHOM, TaK i
creljiaJ;IbHUMI 3aKOHAM.

be3yMOBHO, BeMKy ponb y (YHKIIIOHYBaHHI COLiaIbHOTO [iajIOry Bifirpae ypsp, Ha II0
3BepTaeTbcA yBara B aktax MOII, €sponericbkoro Corosy. Tak, BifnosigHo o n. 11 PekomeHnpa-
uii Pagu €ppomnericbkoro Corosy 1m0/10 3SMilITHEHHS COLIiaTbHOTrO Aiianory B €sponeiicbkomy Coro-
31 «HaIllOHa/IBHMII TPUCTOPOHHII coLiaIbHNI Aiamor 00’ eHYe ypsif, NpaLiBHUKIB i poO6OTOAB-
1IiB J/1s1 0OTOBOPEHHS Jiep>KaBHOI ITO/TITUKM, 3aKOHIB 1 IpaBII Ta iHIINX pillleHb, SIKi BIVTMBAIOTD
Ha Coljia/IbHMX HapTHepiB. TpUCTOPOHHI KOHCY/IbTAIIil MOXYTh 3abe3nedn Ty OiNbLIy CHiBIIpaIlio
MDXK TPUCTOPOHHIMM IMapPTHEPAMU Ta JOCATTY KOHCEHCYCY 1100 BifIIOBiAHOI Hal[iOHA/IbHOI 110-
nitTukn. TpucTopoHHI NifXix Mae ciupaTucs Ha MilJHKUIT ABOCTOPOHHII coljiabHMit Aianor. s
HOKpallleHHsI TPUCTOPOHHIX IPOLIeCciB BaXX/IMBO, 00 YpsAAM MigBUILN/IN IPO30PicTh po3poOKM
ITOTITUKY, BK/II0YAI04y ITOMITUKY OO0 AKOCTI Ta BiJIIOBIZHOCTI MOXK/IMBOCTE HABYaHHA PUHKY
mparti» [2].

BoxHouac ponb gepkaBy B CUCTEMi COIiabHOTO fAia/Iory MOTPiOHO po3I/sAAaTy OiIbII IMPOKO,
He 00MeXyIouy II BUK/TIOUHO JisUIbHICTIO YPARY Ta iHIIMX OpraHiB BUKOHaBYOI Baagu. s edek-
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TUBHOTO (byHKuiOHyBaHHH HalliOHaJIbHOI CUCTEMM COLia/IbHOTO JIia/Iory, MiBUIEHHA 10TO BIUIN-
BOBOCTI Ta IHK/II03MBHOCTI Ba)K/IMB€ 3HAYE€HHA TaKOXX Mae€ JiANbHICTb OpraHiB 3aKOHOJABYOI B/Ia/iN,
OpTraHiB Cy/IOBOI Blajiy, iHIUX Iep>KaBHUX OpPraHiB.

Bapro 3BepHyTHM yBary Ha Te, 110 B M>KHAPOJHO-IIPABOBMX aKTaX IiIKPECTIOETHCA CaMe POJb
llep>)KaBHMX OpraHiB y colliambHOMY fAianosi. Tak, BignosigHo fo ct. 7 Konsennii MOII Ne 154 mpo
CIPUAHHA KOJIEKTUBHUM IleperoBopaM 1981 poky — 3axonu, BXXMBaHi Iep)KaBHUMM OpraHaMMy Jijis
CIPUAHHA PO3BUTKOBI KONEKTVBHUX IIEPETOBOPIB Ta I0TO 3a0XOYEHHA, € IIPEIMETOM IIOIEPENHIX
KOHCY/IbTALIM i, KON 1l€ MOXX/IMBO, YIOJ, MK [iep>KaBHMMY OpraHaMI Ta OpraHisanigmu poboro-
[aBIIiB i paliBHMKIB [3].

Ha migcTaBi aHanisy Mi>KHaApOJZHO-NIIPAaBOBMX aKTiB i aKTiB YMHHOTO 3aKOHOJABCTBA YKpaiHU
BU/IAE€THCA NOLIIBHUM BUIUIMTY TaKi aClIeKTV Y BUSHAYEHHI POJIi iep>KaB) B CUCTEMI COLIia/TbHOTO
nianory. [To-nepure, fep>kaBa CIpusie YKPIiIIEHHIO Ta PO3BUTKY e(peKTUBHOTO COLIiaTbHOTO Iiaiory,
IHCTUTYLIVIHOI CIIPOMOYKHOCTI COLIia/IbHMX ITapTHEPIB.

I[To-ppyre, gep>xaBa B 0co0i opraHiB BUKOHABYOi BJIaJy IIPeACTaB/IA€ iHTepecy poOOTONaBIIiB
Iiep>kaBHOI (OpMM BIACHOCTI B collia/IbHOMY jianosi. [Ipy 1jpboMy BOHa cIpuse po3BUTKY IapT-
HEepPChKUX BiJTHOCUH MDK IparjiBHMKaMu i poOOTOAABIAMY Ta iX NMPeICTaBHUKAMMU Ha MPMHIMAIIAX
PIBHOIIPaBHOCTI, aBTOHOMII, B3a€MHOI II0OBary Ta BpaXyBaHHsA iIHTepeCiB CTOPIiH.

[To-Tpere, 3xiiicHIOE 3aKOHO/IaBYe 3a0e3IeYeHHs COIliaIbHOTO Iiazory, CTBOPIOIOYM YMOBU IS
ioro epeKTMBHOTO BefleHHs B LIIJISIX JOCATHEHHS COLia/IbHOI CTabi/IbHOCTI Ta IPOTPeCUBHOTO PO3-
BUTKY CYCIIi/IbCTBA.

[To-ueTBepre, Hep)aBa pa3oM 3 iHIIMMM CTOPOHAMM COLiaJIbHOTO Aianory ¢popmye i peanisye
Iiep>KaBHY COllia/IbHY Ta €EKOHOMIYHY IOJIITUKY, PETY/II0E TPYAOBI, COLlia/IbHi, EKOHOMIYHI BiTHOCK-
HIL

[To-1r'siTe, feprkaBa CIIpMsi€ KOMIEKTVBHUM IIeperoBOpaM 3 YK/IaleHHs KOTeKTVBHMX YTOf i oro-
BOpiB. Bayx/mmBoI0 € ponb fep)KaBy y MiATPUMIi KOJIEKTUBHUX IIEPETrOBOPIB LIIAXOM PO3IIMPEHHA
MOXX/TMBOCTE IS COLia/IbHOTO JIia/Iory; CIIPUAHHSA aBTOHOMII COIlia/IbHMX IAPTHEPIB 1 ITOBasi 0O
iXHBOI IOrOBipHOI CBOOOAY; 3a0X0OYEHHS CIIIIBHUX AYMOK, IIPOTPaM i IIPOEKTiB; 3a/Ty4eHHS 10 Pery-
nsApHOro 06MiHy iH(OpMalieto; CIPUAHHA HaBYAHHIO IIeperoBopaM; HiBUIEHHA HaBUYOK, YMiHb
i MOBHOBa)KeHDb COLiQ/IbHUX MApTHepiB WA e(eKTUBHOI y4acTi Ha Pi3HUX piBHAX y COLiaIbHOMY
mianosi. CamMe B TAKOMY CEHCi fiep>KaBa Mae 3a6e3nequaTM MigBUILIEHHA KYIbTYPU COLiaIbHOIO JIi-
azory.

[To-mocTe, KpiM TOTO, 1110 JIep>KaBa BUCTYIIA€ CTOPOHOK KOJIEKTVBHIX IIEPETOBOPIB 3 YK/Ia/leH-
H: KOJIEKTVIBHMX YTOJI, BOHa Oepe y4acTb y KOHCY/IbTAIliAX (IleperoBopax), B 0OMiHi iHpopmaliero,
iHIINX, epei6aueHNX 3aKOHOM, KOTIEKTUBHUMU yropamu, dbopmax comiabHOTO Iiaziory, Ha Haujio-
HaJIbHOMY, Trajy3€BOMY, TEPUTOPia/IbHOMY PiBHAX.

ITo-cpome, lep>KaBa BUCTYIIAE B POJIi MOCEPEHUKA Ta CIPUAE MONEPENKEHHIO 1 BUPilIeH-
HIO pO30DKHOCTEI MiXK CTOPOHAMU COILjiaJIbHOTO fiajiory BifIIOBIJHO 4O YMHHOIO 3aKOHO/IAB-
CTBa, 3a0e3meYyloun, B TOMY YNCII, a/IbTepPHATUBHI MeXaHi3MU BUpillleHHA po30i>XKHOCTE, AKi
BUIHVKIIN.

I[To-BocbMe, HepaBa 3abesmnedye 3axICT IPaB i 3aKOHHMX iHTepeciB CTOPiH collia/IbHOTO Jiiajno-
ry B pasi ix nmopymenHs. [Ipy boMy TakoXX BapTO 3BepHYTM yBary Ha HeOOXifHICTb 3aXuCTy mpa-
IiBHMKIB Bif M06iHry Yy JVICKpUMiHALII BHACTIIOK IX y4acCTi B KOJEKTUBHUX II€PEroBOpax, iHIINX
dbopmax 3[ilicCHeHHS COLiaIbHOTO fiasory.

BpaxoByroun Bullle BUK/IaZieHe, BUSAETbCA NOLIBHUM BKIIOYUTY O IPOEKTY 3aKOHY YKpaiHu
«ITpo couianbHMII fianor B YKpaiHi» oKkpemy cTaTTiO «POMb [lep>KaBu B CCTEMI COLia/IbHOTO JIiajio-
Ty» 3 ypaxXyBaHHAM 3a3Ha4eHUX [IOI0>KeHb. BogHOYac HeOOXiTHO YiTKO 3aKpinnTy Lii ITOJIO>KEHHS B
3akoHax Ykpainu «IIpo Kabiner MinicTpiB Ykpainu», «IIpo meHTpanbHi oprany BUKOHaBYOI B/Ia-
m», «IIpo MicueBi opraHy BMKOHAaBYOI Bafn», «IIpo KONneKTMBHI yrogy Ta OoroBopm», IpOEKTax
Tpynosoro xomekcy Ykpainu, 3akoHy Ykpainn «IIpo KomeKTuBHI Tpy[oBi ciopu», iHIIMX HOpMa-
TUBHO-IIPABOBMX aKTaX, aKTaxX COLia/IbHOIO JIiajIoTy.
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INTERNATIONAL TRENDS IN THE SPHERE
OF FLEXIBLE WORKING HOURS

In the European area and internationally, non-fixed working hours are a way of achieving
goals. As companies strive to balance the needs of their employees with the needs of the market,
flexible working hours are becoming the key to increasing productivity, achieving desired results and
improving the quality of work and life of employees. Therefore, it is not surprising that one of the
objectives of the European Employment Strategy is to reconcile the needs of organisations with those
of employees by promoting greater internal flexibility and stimulating dialogue between all actors.

In 1993, the first EU Working Time Directive was adopted. This Directive outlined the first major
step towards regulating the length of the working week. The purpose of this Directive was to define
the requirements for ensuring the health and safety of people working in Europe.

Already in 2003, a new Directive 2003/88/EC was adopted, which actually replaced the previous
one. As for the main provisions, they mainly set the length of the working week, which was a
maximum of 48 hours, including overtime. They also established rules that defined the conditions for
daily and weekly rest, holidays, rest breaks, etc. In recent years, the European Commission has been
reviewing this Directive through a multi-stage consultation with the social partners at the EU level
and a detailed impact assessment.

Some clauses of the Directive have been subject to extensive discussion, in particular the opt-
out clause, which allows Member States not to apply the 48-hour working week if the employee
voluntarily agrees to do so. Other items discussed included compensatory rest, work- life balance,
and the reference period. It will take time to reach a full agreement on these issues, as they are quite
complex in nature and require in-depth analysis. Many EU documents point to the possibility of
finding mutually beneficial solutions, for example, the 1997 European Commission Green Paper on
Partnerships for a New Work Organisation and the 2007 Commission Communication Towards a
Common Framework for Flexibility.

The contribution of the International Labour Organisation is also worth exploring. Its activities
are fully aligned with those of the EU and follow the belief in supporting productive working hours and
work-life balance. In 1999, the ILO defined the concept of «decent work» as «expanding opportunities
for women and men to obtain decent and productive work in conditions of freedom, equality, security
and human dignity». It also identified the following dimensions of adequate working time, with a
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