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OCOBJIIBOCTI ITIPABOBOTIO PEXKMY
IMPUBEPEXKHUX 3AXUCHUX CMYT MOPIB
B YKPAIHI

Cmampsa nocBauyena uccaedobaniio ocobeHHocmeri NOpAOKA UCNOABI0BAHUA
U 0XpaHbL NPUOPEKHBIX 3AUUMHBIX nooc Mopeti 8 Vipaune. IIpoBooumca
obujui anasus mex npaBoboix 21emenmob saujumeor mMopeil 8 Yxpaune,
Komopsle Ha ce200Hs cpopmupobansi. Paccmompenst ocHoBHbie BuUdbL
HAPYWEHUTL 3eMeAbH020 U NPUPO000XPAHHO20 3aK0H00AmeAbCcmBa npu
UCN0AB30BaHUU NPUOPEIKHBIX 3AULUTHHBIX 1O0A0C 6 NPUMOPCKUX 20p00ax,
YCmanobeHbl NpUUUHbLL MAKUX HAPYUWEHUT! 1 NYMU Ux npedomépaujeHus
u yempatenus. Pesyavmame: uccaedobanus nosbosusu cgpopmyaupobams
meopemuueckue 6v1600b1 10 uccAe0yeMoll npodaeMamuxe 1 npaKmuieckue
pexomendayuu no ycobepuiencmbobaniiio 3aKk0H00amesbcmba o npudpexHvix
3auUMHBIX nosocax mopet 8 YVxpaute.

The article is devoted to the research peculiarities of the order use and
protection of coastal strip of the seas in Ukraine. In clause the general
review of legal elements of protection of the seas in Ukraine which is done
were generated on todays. Principal kinds of violations of land and nature
protection legislation while using coastal strip of the seas in the seaside towns
are considered, their reasons are established and the ways of overcoming are
pointed out. Theoretical conclusions on the investigated problems and practical
suggestions on improvement of the Ukrainian legislation about the coastal
strip of the seas are formulated.

OctanniM yacoM YopHOMOPCHEKUII PerioH cTaB BayXJIMBUM eJle-
MEHTOM eKOHOMIYHOT i reornoyliTMYHOI CTPYKTYPU CBITOBOIO CIiBTO-
BapuCTBa, i postb rioro y XXI crosiTTi 3poctatime. OgHaK eKocucTeMa
YopHoro Mops iepedyBae B Ilepeqkpr3osoMy craHi. Ceperr cygacHMX
po0JieM eKOoJIOriyHOro cTaHy YOpHOro MOpPs BUIOUISIOTH: 3HAUHMU
piBeHP 3a0pyIHEHHS MOPCHKMX BOJ, 3arpo3a 340pOB’I0 HaceleHH: i
BTpaTy 0iOJIOriYHOTO pi3HOMAHITTS Ta OioJIOTiYHMX pecypciB MoOps,
3MeHIIIEHHSI 00CATiB BWIOBY puOWM Ta 3aroTiBili MOPEeIpOJIyKTiB, 3HN-
JKEHHSI SIKOCTi MOPCBKMIX peKpeallifiHX pecypciB, pyViHyBaHH: MOp-
ChKOTro Oepera Ta iHTeHCH(iKallis HeraTMBHMX Fe0JIOTTYHIMX ITPOLIECiB,
TleTpajallist IprbepesXHOT CMYTH, BiICYTHICTB CHICTEMY iHTETPOBAaHOTO
yIIpaBJIiHHS IIPUPOIOKOPUCTYBaHHAM Yy ITpubepexxHin cmysi [1].

Exostoriuni mmpobiiemm HavibLIBII TOCTPO cTanm BigyyBaTuCh
y HPUMOPCHKiV cMy3i Ta 1restbdoBivt 30Hi Mopst. OcobinBol yBaru Bu-

442



Marae 1Ipo0sieMa pallioHaJIbHOTO BYKOPWCTAaHHS IPVMOPCHKMX 30H.
ExocricTeMn MOPCBKOTO y30epexcks € Ha3BMYalfHO BPas3IVBUMU i
Yy TIIVBUMM IO aHTPOIIOTeHHOro BIUIMBY. Yepes BelmKy NIUIbHICTD
HaceJIeHH:I, peKpeariiHy IpuBabiIvBicTh, 3a0yHoBy y30epexoks Oaza-
MM BiJIIIOUMHKY, CIIOPYy/iaMy TMMYacoBOl Ta cTallioHapHOT 3a6yn013m,
HaCIIIKY aHTPOIIOTEHHOTO HaBaHTaKeHHS Ha IIPMOepeXXHi MOPChKi
TepuTopil HaOyBaIOTh 3arpO3NMBYIX TEHIEHIIN, IO IPM3BOONUTH 10
BTpaTy OiIOTVYHOTO Ta JTAHAITA THOTO Pi3HOMAHITTS, 3HUITIEHHS MiCITh
icayBaHHS TBapmH i pocimH. Po3p’s3amng nux mpobireM moTpedye
KOMIITEKCHOTO iHTerpoBaHOTO IifXOMy, KOJI, 3 OgHOTO OOKy, Bpa-
XOBYIOTbCH IHTepec COoLiaJIbHO-eKOHOMIYHOIO PO3BUTKY, a 3 iHIIIOro
MiHiMi3y€TbCs aHTPOIIOTeHHe HaBaHTaKeHH: Ha ITprOepeXHi MOPChKi
exocycreMit. CBITOBMI IOCBiJL CBITYNTB: MOPCBKI Ta JIMMaHHO-TMPJIOBi
y30epexoKs CIIi po3IIAmaT K YHIKaIbHM Ta Oe31iHHMI peTioHasTb-
HUVI Ta 3araTbHOepXKaBHMIT pecypc [2]. Vloro BUKOpucTaHHs BUMarae
JKOPCTKOTO HOPMYBaHHS i perylaMeHTalril. Y mmx ymosax HaOyBae
0c00IMBOI aKTyaJTbHOCTI TOCIIIKEHHS yCiX acIIeKTiB IIpaBOBOTO pe-
XKVIMY IIPMOepeXXHIX 3aXVICHVX CMYT MOpPiB B YKpalHi Ta 3akoHOaBYe
BperyJIIOBaHHS 3alIpOBaPKeHH: CYICTEM IHTeTPOBAHOTO YIIPaBIIiHHI
IPVPOAOKOPVICTYBAaHHSIM Y MeXXKaxX IprOepeXHOI CMYyTH MOpIB.

Y exosoro-npasosin stitepaTypi YKpainm 3a yaciB icHyBaHHS He-
3aJIeXKHOCT] yKpalHChKOI IepKaBHOCTI criocTepiramyics e dpar-
MeHTapHi JOCIIKeHHsI OKpeMIX IUTaHb IIPaBOBOI OXOPOHW MOPIB
B Ykpaini. OKpeMn OUTaHHSA CTaBWINCH i pO3po0IsIch y podoTax
B. I. Augpenuesa, IO. O. Boska, A. Il. I'erbmana, 1. I. Kapaxamzia,
C. A. JInxauvosa, I. M. Iloramuyka, 0. C. [llemmryueHnka Ta iHIIMX
BueHmx. Kpim Toro, umHHi B YKpaiHi HOpMaTUMBHO-IIPaBOBi aKkTu
HeIOCTaTHBO BimOOpakaloTh IPMPOIHO-TOCHIOAAPCHKY CIIeNM@IiKy
IpnbepeXXHOI CMYTH i BiICTaroTh Bifg mOTpPeO Ii CTITIKOTO PO3BUTKY Ta
3a0e3meveHHs YMOB [IjIs LIiJTiICHOTO, KOMIUIEKCHOTO ITiIXOIy [IO BU-
pimenns 1 mpobieM. IcHyIode mpaBoBe 1oste YKpaiHy MiCTUTBD JIVIIIe
3arasIbHi OJIOXKEHHS, III0 CTOCYIOTHCS OKPEMVIX aCIIeKTiB 3a0e3edeHHs
IHTeTpOBaHOTIO yIIpaBIIiHH: IIPMOePeXHOIO CMYTOO MOPIB, III0 3HAYHO
YCKJIA/THIOE peali3allilo eKoJIOro-paBoBUX HOPM Ha ITPaKTUIIi.

YuHHe 3aKOHOIABCTBO YKpaiHm cOpMyBasIo Ha CHOTOTHIIITHIN
JleHb 11y HU3bKY eJIeMeHTiB IIpaBoBOi oxopoHu Mopis. IIpaBosa
CUICTeMa OXOPOHV MOPiB CTBOPEHA i peryJIoeTbcsi HopMaMyl YMHHOTO
3emenpHOrO Kozlekcy (3K) i Bomgroro xomekcy (BK) 3 MeToro minimizaril
HeraTvBHOIO BIUIVBY Ha MOpPChbKe cepenosuie. /1o 3eMesrb BOJHOIO
doHay 3aKOHOHABEIlh BITHOCUTE 3eMJIi, Oe3rocepeTHbO ITOKPUTI BO-
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1010, i 3eMJIi, ITI0 TIPYUISATAIOTh A0 BOTHVIX 00 €KTIB i BUKOPVICTOBYIOTHCS
/11 OXOPOHW BOJI, Bifl, 3a0py/THEHH:I, 3aCMideHH:, a TAKOX 3a0e311euyIoTh
3aI0BOJIEHHS JIIKYBaJIbHIX, O3IOPOBYNX, PeKpeallilTHIX, KypOPTHUX
Ta iHImMX moTped HaceTeHHS.

Ha sementbHVIX IUTSHKAX, IO IPWIATAIOTh 10 MOPiB, PO3MIIIYIOThCS,
BifmIOBimHO 110 HOpM 3eMerTpHOTO Ta BoHOTO KOZTekcis: 1) BomooxopoHHi
3onM (11 2 cT. 58 3K, cT. 87 BK); 2) mpubeperxi 3axvicHi cmyTu (cT. 60 3K,
ct. 88 BK); 3) 3081 cariTapHOI 0XOpOHM BOTHMX 00’ €KTiB (cT. 93 BK), sKi
CTaHOBJIATH CHCTEMY ITpaBOBOI OXOPOHM MOpiB YkpaiHm.

IIpubepexna 3axmcHa cMyTa - Ile JacTHHa IpubepexHol BOIO-
OXOPOHHOI 30HM, 1110 BCTAHOBJIIOETHCS Y 11 MEXaX 3 METOIO OXOPOHU
TIOBepXHEBUX BOIHMX 00’ €KTIB BifT 3a0pyaHeHHs, 3acMideHH:1 Ta 30epe-
JKeHH:1 1X BOTHOCTI. 3rimHo 3 4. 3 cT. 60 3K po3mip Ta Mexi mprnbdepesxHol
3aXVCHOI CMYTW y3/I0BX MOPiB, HABKOJIO MOPCBHKMX 3aTOK i JIMMaHiB
BCTAHOBJIIOETECA 3a IIPOEKTaMVI 3€MJIEyCTPOIO, a B MeXKaxX HaceIeHNX
IyHKTIB - 3 ypaXyBaHHsIM MiCTOOy 1iBHOI ToKyMeHTarlii [3]. AHasoriuni
nostoxXeHHs ITependadeHi cT. 88 BK Ykpaium. lllonpasna, mieto crat-
Telo MepefdaveHi iHI ITpaBUIa BU3HAYEHHS IIPMOepeXKHOT 3aXVICHOT
CMYyT¥ MOPiB, HABKOJIO MOPCBKMX 3aTOK Ta JIMMaHiB - “IIMMPUHOIO He
MeHIIIe ABOX KUToMeTpiB Bifg ypisy Bomn” [4]. SIk BumaeThcs, mare mpa-
BWJIO He MOJKHA 3aCTOCOBYBATH fK TaKe, III0 CyIepeunTs cT. 60 mpnii-
geaToro mizHime 3K Ykpatan. OTxe, mmpriHa IprbepeXHOT 3aXVCHOT
CMYTW y3[OBX i HAaBKOJIO yKa3aHVX BOTHIX 00 €KTiB BCTAHOBITIOETHCS
3a IIPOEKTOM 3eMJIeyCTPOIO, ajle Ti IMMprHa He MoXe OyTV MeHIIIO0
2 KM Bifg, ypisy Boam. Posmip i Mexi 1i€i cMyru B MeXXax HaceJIeHUX
IyHKTIiB BCTAHOBJIIOIOTHC 3 JOAEPKaHHSAM iCHYIOUOI MiCTOOYy 1iBHOL
JIOKyMeHTalliI.

ITpubepexHi 3aXMCHI CMyTU € IPUPOTOOXOPOHHOIO TePUTOPi-
€ro. Ha 1111x 3eMJIsIX BCTAHOBITIOETHCS OCOONVBUIL TIPABOBUTL PEXIIM,
SIKVVI BKJIIOUA€E IIeBHI OOMeXeHHS BeIeHHS T'OCIIOapChKOl Tisiiib-
HocTi. [TpnbepexxHi 3axvcHI cMyTHM y3mOBX MOPiB, MOPCBKMX 3aTOK
i TMMaHiB BXOOATH y 30HY CaHiTapHOI OXOPOHW MOPIB i MOXYTb
BUKOPMCTOBYBATIMCS JIMIIIe Il OyAiBHMIITBA CaHATOPilB Ta iHIIMX
JIiKyBaJIbHO-03I0POBYMX 3aK/Ia/liB, 3 000B I3KOBVIM IIeHTpaIi30BaHNUM
BOJIOIIOCTaYaHH:IM i KaHaJIia1liero. Y IprbepeXXHIX 3aXVICHVIX CMyTax
Y30BXX MOPiB, MOPCBKIX 3aTOK i JIMMaHiB Ta Ha OCTpOBaX y BHY TPillIHiX
MOPCBKVIX BOZIaX 3a00pOHSAETHCS: BIAII Ty BaHH: ITOJTiIrOHiB ITOOY TOBMX
Ta IIPOMMCIIOBMX BiJIXO/IiB i HAKONMYyBayiB CTIYHVX BOJI; BJIaIlITyBaHH
BUrpebiB 1T HaKOIIMYEHHs TOCIIOAaPChKO-TIOOYTOBYMIX CTIUHMX BOT
00’emom mtoHaz, 1 KyOiuHmy MeTp Ha 700Y; BIaIITyBaHHS II0JIiB (ilb-
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Tpallii Ta CTBOpeHHs iHIIVX CIIOPY/, IS ITPUVIMaHHS i 3He3apakyBaHHA
PIAKMX BiJIXOIiB; 3aCTOCYBaHHS CYJIBHOIIOUMX eCTULIW/IIB.

Pexxym rocriogapchbKoi [isUIBHOCTI Ha 3eMeJIbHMX IUISHKax IIpu-
OepeXxHVIX 3aXVMCHMX CMYT y3IOBX MOPiB, MOPCBKMX 3aTOK i JIMMaHiB
i Ha ocTpoBax y BHYTPIIIIHIX MOPCBKMX BOJIaX BCTAHOBJIIOETHCS 3aKO-
HoM. KOHTpPOJIb 32 CTBOpEHHSIM BOIOOXOPOHHVIX 30H 1 IIpTOepexHIMX
3aXVICHMX CMYT, a TaKOX 3a JIOJleP>KaHHAM PeXUMY BUKOPUCTaHHS 1X
TepUTOPil 3/iICHIOEThCS MicIleBMMM OpTraHaMV BMKOHaBUOI BJIaJy,
BUKOHaBUMMM KOMiTeTaMV OpraHiB MiCIIeBOro caMOBPs/IyBaHH:, a
TaKOXX OpraHaMy 3 NUTaHb OXOPOHV HaBKOJIMIIHBOIO HPUPOTHOTO
cepeJIoBUIIIA.

IIpoTe, Bcymepeu BMMOraM 3aKOHOIABCTBA, Y OaraTbox IIpu-
MOPCBKMX MicTax YKpalHM He 3iMICHEeHI 3axOau 1010 BU3HAYeHHS
Ppo3MipiB Ta MeX BOIOOXOPOHHIX 30H, He po3po0sIeHi MpoeKT Ta He
BUHeCeHi y HaTypi (Ha MiCIIeBOCTi) MeXXi ITprOepeXXHOT 3aXVCHOT CMy T
YoprHoro mopst Ta cMyru BijigesieHHs. CKOpuUCTaBIIVICh HeBU3HaYeHic-
TIO i BiICVITBHYIM XapaKTepoM KoamdikoBaHMX IPUPOTHOPECY PCOBIIX
KOJeKCiB, MICbKi paay BUOAIOTh YMCJIeHHI Mi[[3aKOHHI HOpMAaTMBHI
aKTW, Ha IIiZICTaBl AKMX 3eMJIi 030pOBYOro IpU3HAYeHHs 1 IIPUpo-
JIOOXOPOHHI TepuTOPii BXXe He BIIHOCATbCA A0 TaKMX i, BIIIOBITHO,
MOXYTBb IIepefaBaTyCs Y BIIaCHICTb TpoMasIstHaM 1t OyaiBHMIITBA i 00-
CJTyTOBYBaHHS XNTJI0BUX OyamHKiB. Ha mifcrasi 3a3HageHmX pitteHb
3MIHIOETBCS LIUIbOBE IIPU3HAYeHHs 3eMeJIbHIX IUISHOK 0310pOBYOro
Ta peKpealirHOro IIpu3HauyeHHs Ha 3eMJIi XKUTJIOBOI Ta IPOMaJCbKOL
3a0ymoBu. 3a3HaueHi HOPYyIIeHH TATHYTh 3a cOO0I0 HibM TO “3aKkoH-
Hi” pillleHHs MiCIIeBUIX OpraHiB BIaaV PO BiTUy>KeHHS 3eMeIbHIX
IOUTSHOK, 3MiHY iX IOPVIVYHOTO CTaTyCy, a B KiHIIeBOMY pe3yJIbTaTi —
3MeHIIIeHHs peKpeallilIHOro, 0310pOBYOr0 Ta IIPUPOJHO-3aII0BIIHOrO
donmy. Y BomooxopoHHVIX 30HaX YOpHOT0 MOP# 3iTICHIOETHCSI MacoBa
3a0y10Ba 3eMerb MiCTa TP BiZICy THOCTi IIPOEKTIB BiIBeIeHHS 3eMeJTb-
HVIX OUTIHOK [y OymiBHMIITBA, O3UTUBHMX BUCHOBKIB eKCIIePTM3,
HeoOXiTHIX ITOTOKeHb Ta I03BOJIiB IIPMPOI0OXOPOHHIX, CAaHITaPHUX
OpTaHiB Ta iHCIeKIiv apXiTeKTypHO-OyAiBeTbHOrO KoHTposo. [Tpu
BiZICYTHOCTI IOPVIIVYHO BCTAaHOBJIEHMX MeX IIPMOepesKHOI 3aXVCHOL
cmyrn HopHoro Mops Ha y30epexoki, B Mexax Micta Opmecn mmopid-
HO eKCIUIyaTyIoThcs roHas 150 crarmioHapHuX Ta 3Ha4YHa KiIbKiCTh
TUMYacOBVIX TOPTiBeJIbHMX 00’ €KTiB, B TOMY UNCIIi 56 - Ha MiITaHmx
IUIsoKax, a moHax 25 - Ha OeperoszaxmcHMX Ta IepiioMy spyci Oe-
peroykpimmosanbHux criopy. Jlumie #Ha tepuropii “Tigpomapky
Jlysaniska” CyBopiBCbKOTO parioHy y mpmbepexHinn cmysi YoprHoro

445



MOPpsI po3TalloBaHi 43 TOpriBeIbHO-pO3BakaIbHI 00’ ekTH, 3 AKX 10
Ha TepuTopil mapky im. Kotoscekoro [5].

Y Kpumy icnye npaxTmka 3a0ymoBu y30epeicks B MexXax IIpu-
OepeXXHMX 3aXVCHMX CMYT T. 3. “erliHramMu”’ - IpUMIIIEHHIMI IS
30epe’keHHs MaJIOMipHVX Cy[IeH, SIKi B HiVICHOCTI € XUTJIOBVMW IIO-
MeIITKaHHSAMM 3 yciMa KOMYHaJIbHMMM 3pydHocTssMu. [1py mpomy He
TUIBKY OPYIIY€EThCS HaBKOJIVIITHIT JTaHAmadT, a 71 3a0pyIHIOEThCS
HaBKOJIMIITHE CepeIOBIIIle, 3HUIIYIOThCS 00 €KTV POCIIMHHOTO CBIiTY,
y TOMY YMCIi yHiKaJIbHi.

TakyM 4rHOM, 3 METOIO JI0/lep>KaHH: BUMOT 3€MeJIbHOTO Ta IIpu-
POIOOXOPOHHOTO 3aKOHOHABCTBA IIPO IIPMOepeXHi 3aXVCHI CMyTH,
TIoTIepeKeHHs IIPaBOIIOPYIIeHb B 3a3HadeHin cdepi € 3AicHeHHS
3ax0/iB 1100 BM3HAUEHHs PO3MIipiB Ta MeX BOLOOXOPOHHUX 30H,
PO3pO0OIIeHH: IPOEKTIB Ta BUHECeHH: Y HaTypi (Ha MicIIeBOCTi) Mex
IpndepeXHOI 3aXMCHOT CMYTH MOPIB.

3 MeTo10 3a1100iraHHs 3pOCTaHHIO AaHTPOIIOT€HHOIO TVCKY Ha II0-
BKUDI:1 HOpHOTO MOPS, CIIPWSHHS PO3BUTKY €KOJIOTIYHO Hebe3meuHmX
BUIIB AisUTbHOCTI B YOpHOMOPCHKOMY peTioHi, 30epeskeHHs i BinTBO-
PpeHH: 6i0JIOTIYHOr0 Pi3HOMAHITTS Ta pecypciB MOPsi, CTBOPEHHS CIIPYI-
SATIIVBVIX YMOB JT IIPOKMBAHH:, O3[OPOBJIEHH: Ta BiAIIOYMHKY Ha-
centerns y 1994 porii Oysa mpuitisara Konsentis rmpo 3axuct Yoproro
MOPs#I BifT, 3a0pyAHEHHS, Ky paTndiKyBasIi IPMIOpHOMOPCHKI KpaTHI:
bosrapis, I'pysis, Pocist, Pymynis, Typedunna Ta Ykpaina. Bignosigao
1o Crpateriunoro ITnany i y1a BigHOBIEeHH: Ta 3axucTy YopHOro
Mops, yxsaieHoro MiHictepcopkoio Kondepeniero (m. CtamOyil,
Typeuunsa, 1996) i mifmcasoro BciMa IPUHOPHOMOPCEKMMU IeP-
JKaBaMM, y TOMy umcili YKpaiHowo, KO)KHa IPUYOPHOMOpPCEKa KpaiHa
Mae€ CITPUATHU yXBaJIeHHIO Ta BIIPOBaJ)KeHHIO 3aKOHOJaBUMX Ta iHIIMX
IHCTpyMeHTIB iHTerpOBaHOTO yIpaB/IiHHS NPUOEPeXHOI CMYyTOIO
MOPIiB.

3amnobiragus 3abpynHeHHio YopHoro 7 A30BCBKOTO MOPIB i ITo-
JIIIIIeHHs X €KOJIOTiUHOro CTaHy BXOJIUTh J10 Ulic/ia OCHOBHVX Hallio-
HaJIbHUX IPIOPUTETIB Y rajly3i OXOPOHM HaBKOJIUIIIHBOIO CepeoBUIIa
i parioHaJIbHOro BUKOPUCTaHHS NPUPOSHNUX pecypcis. BimmosigHo
1o posnopsmkenHs Kabinery Minictpis Ykpaiam “IIpo cxBaseHHs
Komnremniii HalioHaJIbHOI €KOJIOriYHOI ITOJITHUKM YKpaiHy Ha Ilepiof,
1o 2020 poxy” Bin 17 >xoBTHS 2007 poxy Ne 880-p omHieo 3 OCHOBHMX
IIiJTer1 HalTiOHAJTBHOT €KOJIOTIUHOT TTOJTITMKY € IIPUITMHEHHS BTpaT 0io-
Ta JJaHAmadTHOTO PisHOMaHITT:, PopMyBaHHS eKOMepeKi, PO3BUTOK
3amoBigHOI cripaBm [6]. Tak, HaIpUKITaz, TepenOavYacThCs SHVDKEHHS
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piBHA 3a0pymHeHHS A30BcbKoro i YopHOro MopiB, BiTHOBIEHHS MOP-
CBKIX €KOCVCTeM, OXOPOHY i 30epeXeHHs MOPCHKOTo Oio- Ta jIaHf-
madTHOTO Pi3HOMaHITTS; PO3pO0IeHHs cxeMM (PYHKIIOHaIEHOTO
30HyBaHHS IpUOepeXHOI CMYTY MOpIB Ta BU3HauYeHHS TePUTOPIN
OpUOATHUX A1 Pi3HUX BUAIB OCIIOAAPCHKOI Ta IIPUPOJO0O0XOPOHHOL
TisUTBHOCTI, POpPMyBaHHS eKOMepeXi.

Y 3aranpHOmepXaBHiN mporpami dopMyBaHHS HalliOHAIBHOL
ekojsroriunoi Mepexi Ykpainu na 2000 - 2015 poku, 3aTBepipkeHOT
3axonoMm Ykpaiau Bim 21 Bepecus 2000 poxy mpubepexxHi 3axmcHi
CMYTU € OJJHVMM 3i CKJIaJIOBVX CTPYKTYPHMX €JIeMeHTiB eKOJIOTiUHOT
Mepexi [7]. 3araapHOIep>KaBHOIO IIPOTPaMoOI0 OXOPOHM i BiATBOpeH-
HA O0BKUDIA A3oBcbkoro i YopHoro mMopis, 3aTBepikeHoi 3aKOHOM
Yxpainu Big 22 6epestsa 2001 poky nependadeHo CTBOPEHHS CHCTEMU
IHTeTpOBaHOTO yIIpaBIIiHHS IPUOePeXHOIO CMyTOI0 MOPIB, SIK OTHOTO
3 IPIOPUTETHVIX HAIIPSIMIB BUPIIIIEHHSI OCHOBHMX ITPO0JIeM eKoJIoria-
Horo cra"y YopHoro i A3oBcrkoro Mopis [8]. Tax, Ha meprmromy eTari
CTBOpPEHHH i€l crcTeMm Tepen0avacThCsl: BCTAHOBIEHHS MeX IIpU-
OepexxHOI CMyTM MOpIB; pO3pO0IIeHHS cxeMM (PYHKITIOHaJIBHOTO 30-
HyBaHH: IPMOepeXHOI CMyTH 3 BUSHAYeHHSIM TePUTOPiv, TPUAaTHUX
TS pi3HVIX BU/IIB TOCTIONAPCHKOT MisUTFHOCTI; PO3pO0OIIeHHS IIPUHITNIIIB
yITpaBJIiHHS Ta MOJIIIIEeHH €eKOHOMIYHOIO MeXaHi3My IIPUPOIOKOPYIC-
TyBaHHS; pO3pO0JIeHH: BiTIOBITHOT HOpMaTMBHO-3aKOHOIaBu01 0a3m
3 METOIO YTBOPEHH: i (PYHKITIOHyBaHHS CIelliaTbHIIX 30H, PO3TaIllo-
BaHVIX B3I0BX y30epesxoks AsoBcpkoro i Hoproro Mmopis. Ha mpyromy
eTarli lepe0avdacThCs: PO3pOOIIeHHS ITPUHITUIIIB Jep>KaBHOT O TIKMA
i cTparTeril iHTerpoBaHOTO yIIpaBIIiHHS IPUOEepeXXHOI0 CMYTOI0 MOPiB
Ta IUIaHY 3axOfIiB OO X pearTi3allii; pO3BUTOK B MeXKaxX IIprOepexHOL
CMYTU JIVIIIIE eKOJIOTIUHO CyMiCHMX rajly3ey FOCIIoflapcTaa.

o mepmoueprosux miget opMyBaHHS HOJITUKM i cTpaTeril
IHTerpoBaHOTO yIIpaB/IiHHS IPMOepe’kHOI0 CMYTOIO MOPiB B YKpaiHi
CJTi BigHeCTN: BU3HAUYeHHS NPMOepeXXHOI CMyTM MOPIB y cucTeMi
Jlep>KaBHOIO YIIpaB/IiHHA SIK CIeliaJIbHOI MPUPOJIHO-TOCHOAapChKOT
30HV; IPUVHSATTS 3aKoHy YKpainm «[Tpo mpubepexxHy cMyTy MOpiB» i
BBeJIeHH MeXaHi3MiB 3a0e3I1eueHHs V10T [il; IPOCTOpoBa AeTiMiTartis
IpnbepeXXHOI CMYTM MOpIB Ta i BiAIIOBigHe IIpaBoBe 0POPMIEHHS;
IPOBeIeHHS ITUTPOBOI MOMITVKY BKITIOUEHHS [Iil1, TIOB SI3aHMX 3 BU-
pimeHHAM TTpo0sieM IIpMOepeXHMX CMYT MOpIB, 10 HaIliOHAJIBHMX i
perioHaIbHMX IJIaHiB COIiaJIbHO-eKOHOMIYHOTO PO3BUTKY; BBEJIEHHS
crerfiaJibHOI CUCTeMM HalliOHaJIbHMX eKOJIOTIYHMX CTaHAapTiB, 110
3aCTOCOBYIOTBCA B IIPMOEPEXXHIlT CMy3i MOPiB; CTBOpEeHH: Y psI0BOI KO-
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OpAMHALITIHOT KOMICil 3 ITpo0sIeM ITprbepesxHOI cMyTVI MOpPiB YKpalHv;
dopMyBaHHS perioHaIbHMX CIy>XO 3 IHTerpoBaHOTO yIpaBIiHHS
IprdepeXHOI0 CMYTOI0 MOpiB y ckilami Pagm Minictpis AP Kpuy,
Iep>xaBHMX anaMiHicTparin Opecbkoi, MukosaiBcbKoi, XepCOHCBHKOI,
3amnopiszpkoi, [JloHerbKo1 obacrer Ta micra CeacTorors; 3abesrte-
YeHH$ B3aeMO/Iil HallioHaJIbHOT CUCTeMM iHTerpoBaHOIO yIpaB/IiHHA
IprOepeXHOI0 CMYTOI0 MOPIB 3 CHICTeMaMy iHTerpPOBAHOTO YITPaBTiHHI
IpndepeXXHVIMI CMyTaMI MOPIB iHITIVIX TPMYOPHOMOPCHKMX KpalH.

OpnvM 3 HanbinIbII edeKTMBHIMX IHCTPYMEHTIB iHTeTpOBaHOTO
yIIpaB/IiHHA IpMOePe’KHOI0 CMYTOI0 MOPiB 0€3yMOBHO € BU3HAUEHHS
MIpaBOBVIX, OpTraHi3allilTHVX, HayKOBO-TIPaKTMYHMX 3acafl oo 3abes-
TIeueHHs KOMIUIEKCHOTO iHTeIrpOBaHOTO yIIpaBIIiHHS IIPMOepeXKHOIO
cmyroro YopHoro ta A30BCHKOrO MOPiB 3 BpaxyBaHHSIM iHTepeciB
COIiaJIbHO-eKOHOMIYHOIO PO3BUTKY Periony, 3armobiraHHs Ta MiHiMi-
3aI1ist HeCIIPUATIMBOTO BIUIVIBY Ha CTaH JTOBKIITA.

Y npasosiit sitepatypi (I. M. IloTarmdyk) BUC/IOBITIOIOTBCS CITYIIIHI
TIPOIIO3MIIiI IITOA0 (POPMyBaHHS KOMITIEKCHOTO 00’ €KTY ITPaBOBOI OXOPO-
HV - IpVOepeXXHOI CMyTH BOTHOTO 00’ €KTY (30KpeMa, MOps#), IO BKITIOYa-
71a 6 y cebe BomYI, 3eMeTTbHY AUTTHKY IIif, HVMM Ta IIPYUIEIIIy TePUTOPIifo
Oepera. Lle 103BOMTE KOMIUIEKCHO BUPIIITyBaTM IIMTaHHS IIPaBOBOL
OXOpOHM. [HCTUTYT 3aKOHOmaBCTBa Y cdepi popMyBaHHSA IPHOEepeKHOL
CMYTVI MOPiB € KOMIUIEKCHVM Ta iHTerpOBaHVIM, ajle OCKUIbKM B CyYacHMX
yMOBaX 1I0TO CKJTaj], HeJIOCTaTHi i crierTiayTbHIIX aKTiB OO I1iel cdepm
HeMage, TO, KpiM CyTO 3eMe/IbHMX 1 BOTHVX HOPMAaTVBHVIX aKTiB, Tpeba
CTBOPWTM CIIeLiaTbHI HOPMATMBHI aKTVI OO0 OXOPOHVI IIPUOePesKHOT
CMYT¥ MOPIB SIK €IVIHOTO i3 B3a€MHVM BIUIMBOM 00 eKTa [9].

3 MeTo10 3a0e31eueHHs IHTeTPOBaHOIO YIIpaBIIiHH: IIPUOepeXKHOI0
CMYTOIO MOpIiB, TapaHTyBaHHs JOCTYIIy TPOMaJISH 10 Y30epeXxoKs MOPiB
Ha yMOBaX 3araJIbHOTO BUKOPVICTaHHs, 3a0e311eueHHs 30a/TaHCOBAaHOTO
COIIiaJIbHO-eKOHOMIYHOTO BUKOPVICTaHHS IIPMOepeXHOT CMyTV MOPiB
Ha OCHOBI IPWHIINIIIB, AKi TapaHTYIOTh 3aXVCT TOBKULIA, 30epesKeHHs
JaHAmadTiB, IPUPOIHOL, KYJIbTYPHOI, iCTOPMYHOL Ta apXeosIoTigHoL
cna/inyHY MiHicTepcTBOM OXOPOHY HAaBKOJIMIITHEOTO PUPOJIHOrO ce-
perosuia 0ys pospobsrennit mpoekT 3akoHy «I Ipo mpubepextHy cMmyry
Mopis» [10]. Bir cripsiMoBaHMy Ha BUM3HaUeHHS TOJIOBHIIX 3acajl IeprKaB-
HOI TIOJTITMKM IO 3a0e3IeueHHs iHTerpOBaHOTO YIIPaBIiHHS IpH-
OepeXXHOIO CMyTOI0 MOPiB Ha OCHOBI Y3TOIIKEHVIX Ta CKOOPIVHOBAHIX
J1iV1 Ha 3araJIbHOJIeP>kaBHOMY, PerioHaJIbHOMY Ta MiCIIeBOMY PiBHAX i3
3aJTy9eHHSM Cy0’ €KTiB TocriofiaploBaHHs, ITPOMazlChKOCTi; 30epeskeHHs
Ta 3a0e31eueHH: 30aJTaHCOBAHOI'O PO3BUTKY IPMOepeXHOI CMyTH MOPiB
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3 ypaxyBaHHAM 3aKOHOMIipHOCTI 11 ITIPUPOIHNX, eCTeTUYHMX PecypciB,
0COONIMBOCTEVI eKOHOMIYHOTO PO3BUTKY A30B0-J0PHOMOPCHKOTO peTi-
ony. [TpoexT 3akony cxamaeTbest 3 IX posmitie Ta 29 crarer i BU3Ha4ae
iy Ta TPUHIVIIN iHTerpoBaHOTO YIIPaBIIiHHA MPUOePeXHOIO CMYTOI0
MOpiB, 3a0e3IeueHHs JIeP>KaBHOTO YITPaB/IiHHS Y 11i11 cpepi, 30HyBaHH:
IpnbepeXHOI CMyTV MOPIB, 3acay OO IUTaHyBaHH: AisUIbHOCTI B 11
MeyKaxX, MOHITOPVMHTI Ta KapTy CTaHy IIPUPOHOIO CcepeJIoBUIla IIPu-
OepeXxHOT CMyTVI MOPiB, KOHTPOJIb 3a IPMOEePeXHOIO CMYTOI0 MOPiB Ta
MDKHapOIHe CHiBpOOITHMUIITBO Y 11ivi cdpepi.

3aKoHOJIaBUe BperyJIoBaHHs 3alpOBa/KeHHs CUCTeMU iHTerpo-
BaHOTO YIIPaBJIiHHS IPUPOIOKOPUCTYBAaHHAM Y MeXKax IIproepexHOT
CMYTV MOPIB i BBeIeHH:I MeXaHi3MiB 3a0e3IedeHHs 110T0 ii, CHpusITIMe
PO3B’SI3aHHIO KOMIUIEKCY ITpo0JIeM MO0 IOJIMIIeHHs COIliallbHO-
€KOHOMIYHVIX YMOB HaceJIeHHsI IIPMOepeXXHVIX CMYT MOPiB, cTabiTisaril
€KOJIOTiuHOTI cuTyarii B A30B0-40pHOMOPCHKOMY perioHi, 30epeskeHHIO
Ta BiJITBOPEHHIO NIPUPOIHMX pecypciB Mops. KpiM Toro, HavBaxm-
BillIVIM HaIIpAMKOM YIOCKOHaJIeHHsI TepUTOPiaIbHOI OpraHisariii Mae
cTat (pyHKIiOHa/IbHe 30HYBaHHS TePUTOPil IprbOepesXHOI CMyTH,
III0 TaCTh 3MOTY 3MEHIINTI KOHIIKTHICTE IPMPOIOKOPUCTYBaHHS,
3a0e3meunTiI MOXIIVBICTD 3aCTOCYBaHH: IVidDepeHITiIOBaHIX ITiIXO/iB
IIO opraHizallii IPMPOAOKOPUCTYBaHH: B MeXXaX OKpeMmX (PYHKITio-
HaJTbHVIX 30H Ta 3a0e311eUn Ty parfioHaIbHe BUKOPVCTaHH: 1l TepUTOPil
Ta pecypcis.
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MOPCBKA KPMIHAJIBHA FOPUCOVKIILA:
AKTYAJTbHI ITPOBJIEMU TEOPII
TA IIPAKTUKWU

I1pobaema pocma npecmynnocmu Ha mMope 00ycaabaubaem HeodX00UMOCHTb
NPUHATIUA CPOUHBLX MeP N0 CO30aHUI0 IghheKubHo20 npabobo2o Mexanusma
npogusraxmuku, npomubodeticmbus, pacciedobanus u npubievenus K
omBemcmBennocmu Auy, BuHoBHbIX 8 cobepuierun npecmynieHutl Ha mope.
Veposa mexcoynapooromy mupy u besonacrocmu cyooxoocmba He umeenm
epanuy, u npuobpemaem ea00a1bHbiil xapaxmep. B smoil c6a3u 00HuM u3
Hauboee akmyassHLx Bonpocob abasemcsa onpedeserie Yca06utl, ocHoBaHU
U npoyedypHuIX pexumob ocyujecmbaenuis eocyoapcmbom cBoetl yeo0106HOT
PopucouKyul 6 omHOuEeHUY MOPCKUX NPeCynAeHUl, 1eabio KOnopoeo
ABasemcs bopvba c besHaxasaHHocmvio BuHoBHLIX 6 coBepuienuu akmob
nupamcméa, pasbos, meppopucmuteckux akmod u opyeux npecmynieHui
HA Mope.

Permanent expansion of maritime crime determines an urgent need
in developing an effective legal mechanism of prevention, counteraction,
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