CEKLIIAN2 5
IMIMJIEMEHTALLIA HOPM
MIDXKHAPOAHOIMO NMPABA MNPAB JIIOANHU

Axkimenko Oais IOpiieHa
K.10.H., doyeHm, doyenm kagedpu MixcHapodHo20 ma egponeticbkozo npasa
HayioHaabHozo yHigepcumemy «0decbka WpUOUYHA aKkademisi»

PE®OPMYBAHHS LIUBLJIBHOTO
3AKOHO/ZIABCTBA Y IPOLIECI BHKOHAHHA
30B0B’SI3AHb YKPAIHH 3A YI0o/1010
PO ACOLIIALIIIO

B VYkpaini BigbyBarwTbcs 6Ge3mnpelne/leHTHI 3a CBOIM 3MicToM
npouecy, nop’si3aHi 3 cucTeMHOl0 TpaHcdopMmaliew. Bakinporo
CKJIaJIOBOIO YaCTUHOIO LIUX 3MiH € CTAHOBJIEHHH | pO3BUTOK BiJIO-
BiZJHMX HOBHX YMOB MPaBOBUX iHCTUTYTIB. Cepes HUX, 6€3YMOBHO,
LleHTpaJibHe Miclle 3aliMa€ NpuBaTHe NPaBo, 1K CUCTEMa, L0 Bif0-
O6pakae i 3abe3mneuye peasizaiito GyHAaMeHTAJbHUX LiIHHOCTEH,
Ha AKUX Ma€ I'PYHTYBaTHCA Cy4acHe IPOMaAfAHCbKe CYCHiJIbCTBO.
Yepe3 icHyBaHHA y paAAHCBHKI 4ach CHCTeMHM, L0 3amlepedyBasia
CyCHiZIbHY LiHHICTb 3aXMCTy NPUBATHOIO iHTepecy OKpeMHUX 0cib
Ta iX 00’€lHaHb, 6yJIM BUTICHEHI MPUBATHI 3acasiy, TAKUM YHMHOM
IpUBaTHE NPaBO NPOTArOM >XKUTTA [EKUJIbKOX NMOKOJIHb JI0Jen
BUNAJI0 He TIJIbKKU 3 CUCTeMMU [il MO3WUTHUBHOrO MpaBa, aje
i He BiGUBaJIOCA B IPABOCBiJOMOCTI.

BigpogxeHnHa B YKpaiHi NpUBATHOIO IIpaBa MOCTABUJIO 3a4a4y
HaJOJIy’KUTU B JOCUTb KOPOTKI iCTOPHUYHI TepMiHU 3rasgHe 3a
6araTo AecATWJITb, aje Lje HeMOX/JIMBO 3JIHCHUTH B yMOBax
IpaBOBOTO BaKyyMy B Li{ rajysi BiTYM3HAHOI HOpUCHpYAeHLi,
CIIMPalYUCh BUKJIKWYHO Ha BJIACHI MpaBOBi Tpaauuii i peaabHO
HassBHUU AocBiA. [IpuBaTHe npaBo sBJIsIE CO6010 peHOMEH 3arasb-
HOJIIOACBKOI KYJIBTYpPH, 10 BiJoOpakae MeBHUM piBeHb PO3BUTKY
cycniziberBa. ToMy A1 TOTO, 1106 CTBOPUTH HalliOHAJIbHY CUCTEMY
HOPMAaTUBHOTO peryJIl0BaHHs, 1[0 BiANOBIiZAa€ Cy4acHUM NOTpebdaM,
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CJIi, YCBILOMJIEHO 1 KDUTUYHO CKOPUCTATUCH 3HAHHAMU i OCBI-
JIOM, HAKOIIMYEHMMHU B KpaiHax, /ie IpUBaTHe IpaBo y BCbOMY HOT0
pPi3HOMAHITTI 3aBXK/JU OY/JI0 MPUCYTHE K O6'EKTUBHUM €JIeMEHT
PO3BUTKY CyCHiJIbCTBaA.

Ha BigMiHy Bij YkpaiHy, 30KkpeMa, B EBpOIIi, KOJIM B pe3yJibTaTi
NPUHHATTS IUBIJIbHUX i TOPTrOBUX KOJEKCIiB 3'ABJISJIOCS Hallio-
Ha/IbHe NPUBATHE MPaBo, CbOrOAHI Mij| BIVIMBOM IpOLECiB ry1o6a-
Jizanii eKOHOMIYHOIO XUTTH HaLliOHAaJbHI YUHHUKU DPO3BUTKY
B OKpEMUX JieprKaBaX MPaBOBUX {HCTUTYTIB, MOB’A3aHUX B NepLIy
yepry 3 €KOHOMIYHUM 00O0POTOM, BXXe He POOJIATb HACTiJIbKU
3HAYHOrO BIUJIMBY Ha 3MICT BIiANOBIAHUX NpaBOBUX HopM. Ha
nifictaBi yoro 3’sIBJSIETHCS TEHAEHIIA 0 BUSBJIEHHS i GopMyiio-
BaHHSI TPaHCHAIiOHAJbHOT'0 3MiCTY HOpPM, siKi TOBUHHI 3a6e31e4y-
BaTU €KOHOMIYHUH 06GOpPOT B €IMHOMY €KOHOMIYHOMY IPOCTOPI.
[ligTBepAKEHHAM LBOTO € MPOLEC «EBPOIeEI3alii» AOroBipHOro
npaBa B paMKax EBpONENHCbKOro cO3y, TOOTO MosiBa NMPUBATHO-
MPaBOBUX HOPM, /PKepeJIoM SKUX € pileHHd opraHis Coro3y.

Po3BUTOK Ta QyHKIIOHYBaHHS NpyUBaTHOro npasa €C B 1ijioMy
BUIVIAZIAE AK JOCUTDH CyllepeYJMBUN NpoLec; CIPUNMAEThCS LyxKe
HEOZJHO3HAYHO AK pi3HMMHU opraHamu Coro3y, Tak i JepKaBaMu-
yjeHaMu. Ha el mpoljec Hak/1a1aloTh CBil Bi/JOUTOK 0COGJIHUBOCTI
CTPYKTypH i PyHKIiOHYyBaHHS EBPONENCHKOTO COM03Y, PO3MOALI
KOMIIeTeHIii Mi>k loro opraHaMy, 3aKpimnJieHi Mi>kHapoAHO-MpaBo-
BUMHU aKTaMHU.

OfiHaK, He3BaXKal4M Ha JAUCKYCIMHUUM XapaKTep NPUBATHOTO
npaBa €C 3xilicHI0EThCA yHidiKallis J0ToBipHOro nmpaBa Ha €BpPO-
nelcbKOMy pPiBHi, 3a JONOMOTr00 NPUUHATTSA BiANOBIJHUMU opra-
HaMu €C HOpMAaTUBHUX aKTiB (AUPEKTUB), B CUIY SKHUX JlepKABU-
YJeHU MOBUHHI Oy/IM 3AIMCHUTH 3axojyd 11040 3MiHU CBOTrO
HalLliOHAJIbHOTO NPUBATHOrO NpaBa BiANOBIHO A0 3MICTy €BPO-
nelcbKUX aKkTiB. 3a3HaueHUM CIIOCOGOM YCYBaJUCS MEpeLIKOH,
110 BUIJIMBAJIM 3 BiIMIHHOCTEM B mpaBi OKpeMHUX JeprKaB, AJs
JIOCSITHEHHS ToJ1I0BHOI MeTU €C, a caMe CTBOPEHHS €JJUHOT0 €EKOHO-
MIYHOTO IPOCTODPY.

BukopucTtaHHsi 3a3HauyeHOro MeToAy VyHidikauii mnpaBsa
NpU3BeJIO [0 NMOSABM B HaliOHaJIbHOMY 3aKOHOZJABCTBI JepxaB —
yyeHiB €C JOCUTh 3HAYHOTO YMCJa OJHAKOBUX MPAaBOBUX HOPM,
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1110 BiJHOCATBCA [0 PeryJl0BaHHA JOrOBipHUX BiZJHOCUH, B OCHOB-
HOMy 3abe3leyylTh 3aXWUCT CIOXMBAya, a TaKOX CHpsSIMOBa-
HUX TPOTH OOMeXeHb KOHKypeHLil. MOXKJUBICTb NpUHAMATH
MaTepiaJbHO-NIPaBOBI HOPMU IPUBATHOTO MpaBa MpaAMoOi Aii,
30KpeMa IIpo J0roBOpH, He OyJia nepejibayeHa 3 CaMOro no4aTkKy
B PumMcbkomy fmoroBopi npo ctBopeHHs1 EEC. Y HacTynHUX akTax,
10 CTAHOBJISAITh PABOBY OCHOBY AisA/IbHOCTI EC, B OCHOBHOMY MOBa
WIlJIa PO KOMIIETEHLi0 II0A0 BXUTTSA 3aXOAiB 10 30JIMKEHHS
3aKOHOZABCTBA Jep:KaB-4JIeHiB, 110 BiJHOCUTHCA [0 AOTOBIpHUX
BiITHOCHH.

CborosiHi HaWBaXKJIMBIlLIOK TMOAIEI0 B MPOIECi «eBpoImeila-
Lii» MpUBAaTHOIO MpaBa MOXXHA Ha3BaTH MiATOTOBKY Ta omy6.i-
KyBaHHsa Ha moyatky 2008 p mokyMmeHTa, IKMHA 6yB MiJrOTOB-
JIeHUH 3a3Ha4eHUMH [JOCJAIJHULBKMMHU TIpylNaMHy, IiJ, Ha3BOIO
«[IpoekT 3arasbHOi foBigKOBOKW cxeMu» (Draft Common Frame of
Reference — DCFR). IIpoekT 3a cBOiM 3MicTOM MiCTUTb HOpMa-
THUBHI [TpaBuUJa i IPUHIUIH, AKi CTOCYIOTbCA He TIJIbKHU [0 3arajb-
HUX MOJIOXKEHb PO AOTCOBOPH, [0 AOTCOBOPY KYIiBJi-IPOJAXKYy, ajle
TaKOXX BKJIIOYAaE B cebe HOPMU NPO OpPeHAY, PO JOTOBOPU NPO
Ha/laHHS MOCJIYT, 0C06J1MBO Oy/iBe/IbHUX, PO OroBip 36epiraHHs,
Npo iHXKUHIPUHTOBHUX, iIHGOpMaI[iHHUX, KOHCYJIbTAlliHHUX, MeJIuY-
HUX [OCJyTax.

OkpeMi YaCTUHU LbOr0 JOKYMEHTa MiCTSIThb HOPMHU NPO A0TO-
Bip /J0py4eHHs, TOPrOBOMY NpeJICTABHUIITBI, KOMepLiHOI KOHIje-
cii (ppaHvyali3uHr) i AUCTPUO’ IOTOPCHKUX yrojax, NIpo HaJaHHS
HocJyT i3 3abe3nedyeHHss 0cO6UCTOI Oe3MeKH, a TaKOXK HOPMH, fKi
CTOCYIOThCSI HeJIOroBipHUX 3060B’si3aHb, 30KpeMa [0 BeJeHHS
YYXKHMX CIpaB 6e3 JOopy4YeHHs], a TaKOX 0 3060B’A3aHb 3 AEJIKTY
i 6e3migcTaBHOIO 30arayeHHs.

Yropa npo Aconjanito Mixk YkpaiHotwo Ta €C Ma€e cTaTy 3Ha4YHUM
KPOKOM Yy Mpolieci MomiubJeHHs CIIBIpali CTOpiH, a/pKe JOKY-
MEHT BiJBOAUTDL NepLIOPALHY pOJib rapMOHi3alil 3aKOHOAaBCTBa
Ykpainu 3 npaBoM Coro3y. 30Kpema, 3rizHo 3 TekcToM [Ipeambyu
36JIMKEHHSI 3aKOHOJABCTBA MOB'A3YEThCA i3 mpouecoM pedpopm
B YKpailHi, YuM, BiZIOBI/THO, 3a0X04YYIOTbCH €KOHOMI4YHa iHTerpa-
1idg. Yroza npo acouialiito npuaisisie 0cobJUBY yBary rapMoHisa-
il He TiJIbKY YMHHOTO, a 1 MallbyTHbOI0 3aKOHO/AABCTBA YKpaiHU
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3 npaBoM €EC, po3migjaryu Ledl Ipouec fK BaXKJIUBY yMOBY
3MillHEHHS] €KOHOMIUYHMX 3B’fI3KiB MDXX CTOpOHaMHM; NOCTYNOBOI
iHTerpanii YkpaiHu A0 BHyTpimlHbOro puHKy €C; 3aBeplLIieHHS
nepexo/y KpaiHu /10 yHKI[iOHyBaHHS PUHKOBOI EKOHOMIKU.

BaxsimBo, 110 rapMoHi3sanisg YKpalHCbKOTO 3aKOHOJAaBCTBA
3 IpaBoM EBPOCOI03Y IIJIAXOM IPUELHAHHA 10 Mi>KHAPOJHUX CTaH-
JlapTiB MOXKe NOLIMPIOBATUCA TAKOK Ha CEKTOPH, CITiBIpalis B AKUX
He nepe6avaeThcsl MooKeHHAMH YA. Lle cTocyeTbCst HacaMIiepes
chepy MpPUBATHOIO NpaBa, IOCHOAAPCbKOr0 MpaBa, TPYAOBUX Ta
coliaJiIbHUX BiJJHOCHH, TOII0.

BieHsk OaekcaHdp BaseHmuHosu4
d.r.H., npodpecop, 3asidysau kagpedpu MincHapodHO20
ma esponeticbk020 npasa
HayioHasbHozo yHigepcumemy «0decbKa HpUOUYHA aKademis»

ITPABO CITPABEIJIMBOCTI
B MIZ’KHAPOJHOMY ITPABI

AHnasi3z MidKHapoAHOI cy/10BOi NMPaKTUKH IMOKa3ye, 1[0 B Oara-
TboX BUnagkax Cyz, 3aMicTb TOro, 106 3asBJATH, L0 BiH 3acTo-
COBY€ NMPUHLUIIN CHpaBeAJUBOCTI, IOCUIAETbCA HAa KOHKPETHHUU
NPUHLMI, He 3raZlyloyd KWOro IOXOJKeHHS 3 IpaBa CIpaBeJIu-
BocTi. Takum unHoM, Cys Moxe TOBOPUTH NPO A0OPOCOBICHICTB,
3JI0BKMBaHH# [1IPaBOM, eCTOIIIeJIb, IPONOPLIHAHICTb TOLLO.

[Ipn 3acTocyBaHHI TNPUHLUIY CIpPaBeJJIMBOCTI IlepeBaru
€ OYEeBUJHUMHU: NPU BUHECEHHI CyI0BOro pilleHHsI BiH 36iJbIIyE
IIaHCU HaGJIMKEHHS1 3aKOHY /[0 CIpPaBeAJMBOCTI, L0 € OJHI€0
3 OCHOBHUX LjiJiell 6y b-s1K0I NpaBoBoi cucTeMH. Lle 103BoIsI€ afan-
TYBaTH HOPMY /10 iHAMBiyaJbHHUX CIIpaB i 3a106irTH HecnpaBe -
JIUBICTBb, IKa BUHUKAE 4yepes3 3arajbHiCThb NpaBa i HEMOXJIUBICTb
NpU Po3po6Iii HOPMHU 3a3jaseriJib Hepea0aYruTH BCi MOXKJIUBI CUTY-
anii, AKi MOXKyTb BUHUKHYTH.

Y nponeci npaBo3acTocyBaHHS, 9K B YKpaiHi, Tak i 3a Il MeXaMu,
3BUYAlHEe CHiBBiZiHOILLIEHHS NpaBa i cnpaBeJJIMBOCTI € OJHUM i3
JlaBHIX NWTaHb, 3 IKUM JIOBOJUTBCS CTUKATUCA KOXHIN NpaBoBii
CUCTEMI.
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