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E'

Arcrya.nunicru o6panoi TeMIr Aoc.niAxceHHfl. 3 npufinrrr{M y 2012 poui

KpvuinanbHoro rlpoqecyaruHoro KoAeKcy yrpainn (Aani - Kru() icrorHo 3MiHeHo

HopMarI{BHy MoAenb rpranaiHanbHoro rrpoBaAXeHHr, BrrpoBaA)KeHo Hr43Ky

3aKoHoAaBrII{x Honaqifi, gri po3lrlupl4nu c$epy Aii 3aca1kr 3MaraJrbHocri,

BTIpOBaAHJII4 MexaHislvlu saxzcry rlpaB i cno6o4 JrroAr{Hr.r, ulo Br43Haui rr,rixnapoAHgM

cnieroeapl4crBoM y 3aranrnifi 4ercnapaqii npaB JrroAr{H}r, MiNuapoAHoMy uarri
rpo lpoMa4xncrri ra noliruvHi upana, Konnenqii upo 3axncr npaB nroAr4Hr{ ra

ocHoBorloilolKHr{x cso6oA ToIrIo. I{e syuonuro neo6xiAsicru slaiHr,r 3aKoHoAaBqr.rx

niAxoAis .{o HopMarzsHoi uo4eri AoKasyBaHHr B r<pzruinanbHoMy rrpoBaAxeuui,

KoHBepreuqii npoqecy€ulbHoi SopnarE B rlboMy ii acuexri, yuopuyBaHH.rr Hr43Kr4

craHAaprlB AoKa3yBaHHt, Iqo Marorb 6araropiuuy icropiro 3acrocyBaHHrr B

iHoseMHzx xpaiuax, 3oKpeMa, rpaiHax aHrJro-aMeprrKaHcbxoi upanonoi rpa4rEqii.
rlacuaHa III4x craH4aprin orpl4Manr{ nprMe HopMarr.rBne sarpinJreHHf, B quHHoMy

K|IK, qacrl4Ha 3 Hr{x ivruniqnrno lrvraerbcq y nrasqi fioro noJroxreHb, rrlo

yHopMoBylorb rlop.f,AoK s4ifiCrennx AoKa3yBaHHfl cropoHaMr4 rpuuiuanbHoro

rrpoBaA)KeHH{.
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Buponapr{eHHr cran4aprin .qoKa3yBaHHr B rpuvrinamHe rlpoqecy€ulbHe

3aKoHoAaBcrBo Vrcpainra Mae Ha ueri sa6egrte.reHHr rlpaBa KoxtHoro Ha

crrpaBeAnusufi. cyA Ta nupirueHnx 3aBAaHb rpl,rnrinanbHoro upoBaA)KeHHf,,

sarpiuleHLrx y crami 2 KnK. Pasonr 3 rrrM, uocrvrnpiqHe 3acrocyBaHH{ KIIK

csiA.rzD [po Ha.sBnicrr icrotHlrx cKJraAHorrlin y npano3acrocyBanHi, ruo, 3oKpeMa,

nos'qgaui is ni4cyuricrro e,qsocri n po:yvrinni:ivricry qux craH4aprin, ne4ocrarniu

pinHerr,r ix nayronoi po:po6Kr{, cKJraAsocri noAoJraHHr crepeorr{rlHldx uiAxoAis Ao

po:yr,riHnr Aora:is i 4oxa:ynaHH.fl, rrlo rpeBaJrroBaJrlr ga.{acie aii KIIK 1960 poKy.

Heo6xiAno eiAsHaqr4Tr{, rqo 3a ocraHHifi .{ac e Yrpaini z'ssurucx lpynronni

n ayrconi po6 orz, rpr4 cBrq eni npo 6n evri craH4aprin 4ora^:yBaHHt n rpurr,rin arbHoMy

npona4xenni (A.A. flauutuHua, X.P. Cruocapvyr, B.A. 3anrypa, B.B.

Bann.apuyxb ra in.), upore KoMrrneKcHe HayKoBe AocriANeHH.f, B raKoMy parypci,

.qx'boHo sAificneHo B Ancepraqifinifi po6ori f.P. Kper, e YxpaiHi e uepruuu.

Taruu qr.rHoM, arryamHicrr 4ocni4xennr naixHapo.qHux crangaprin

AoKa3yBaHHr B rpnrvrinanbHoMy npoqeci Yrpainu o6yvronneHa Hr43Koto vznunrin,

cepeA {KLrx BIAHOCHa HOBU3Ha KpLrMlHaJrbHOfO rrpoqeoyaJrbHofo 3aKOHOAaBCTBa,

npo6nelaz npaBo3acrocyBaHHf,, rr1o uorpe6yrorb HayKoBoro posn'fl3anHs, a raKo}r{

craH Hayxosoi pospo6r<z qiei upo6JreMarr{Kr4, xxvtir, sa Aanufi, qac He MoxHa

BH3Harr{ .uocrarrriu.

O6rpynroeaHicru HayKoBLTX rroJrolxeHb 4rzcepraqii sa6esneqyerbcs

3acrocyBaHH-f,M cf{acHax MeroAie HayKoBoro AocliAxenns. 3lo6yri

AI{cepraHTKoIo pe3ynbraru 6asyrorbcr Ha KoMrrneKcHoMy BrrKopr.rcraHHi rvrero4in

HayKoBoro nisHaHHx, xrci B cBoeMy nori.{Horuy [oeAHaHni 4a-rru 3Mory sce6i.rHo

po3fJlfHyrl4 [pooJleMy MlxHapoAHI4x craHAapTlB AOK€ByBaHHs B KprrMlH€UrbHOMy

upoqeci Vrpainu, Aoctrrrl [ocraBJreHy AucepraHToM Mery ra nupinLrrlr3aBpra:e:r's.

Mero4olori.rHzl,I ui4lpyHrru po6oru cr€rJrr4 3araJrbHouayroai ra cueqianrHi

MeroALr HayKoBofo nisHaHHx, o6paui 3 ypaxyBaHHrM Merr4, 3aBAaHb, o6',exra ra

npeAMera 4ocli4xenns. Tar, icropvtt<o-npaBoBufi laerog BraKopr.rcraHo ni4 uac

4ocni4xeHH{ aBropoM feHe3I,I po3Bllmy rvrixnapoAHrlx craHAaprin 4ora:ysauHs i

reoperI4qHLIX y{BneHb rlpo nzx (ni4pos.qirz l.I, 2.1). KounapaTr4BHlrfi uero4
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Ao3BoJIIIB BcraHoBpITI{ siAuoeiAHicrr cran4aprie AoKa3yBaHHr, nepe46aueHrrx

KilK Yrparnu i naupaqboBaHllx y Haqionarurifi rpaBo3acrocosqifi upaxruqi,

rraixnapo4Hr4M craHAapraM .qoKa3yBanru (ni4posAirz 3.1, 3.2, 3.3,3.4, 4.I, 4.2,

4.3). PosvrexyBaHHx crau4aprin AoKa3yBaHHr ra craH4aprin 4orasauocri

sAificHeHo 3a AonoMororc 3acrocyBaHH.rr cr4creMHo-crpyKrypHoro MeroAy

(uiaposair 1.3). 3nepHenH-r Ao crpyrrypHo-QyHrqioHanbHoro MeroAy Ao3BoJrr4no

BLr3Haqvrrlr SynrcqioH€ulbHe npu3HaqeHn.s NaixHapoAHr{x craHAaprin 4ora:yBaHHr y

rpuvrinanbHoMy npoqeci Yrpainu (niapo:aitu 3.1,3.2,3.3,3.4, 4.I, 4.2, 4.3).3a

AorloMorolo @opuanrHo-IopI4AIzMHoro MeroAy c$opvrynboBaHo Br43HarreHH.f,

rloHqrb, sxi Malorb KoHIIenry€LIIbHe 3HarreHH.f, B acnerri TeMH Ar4ceprarlifinoi
-poooTl4, a caMe - (cTaHAapTI4 AoK€ByBaHHr), ((MlXHapOAHl CTaHAapTr4

AoKa3yBaHHt), <<vrixHapo4ni craH.qaprH clpaBeAJrr4Boro npaBocyAA{>,

<o6tpyHroBaHa ui4o:pa>, (AocrarHt nigcrana>, ((rro3a po3yMHr{M cylruinou>>

(ni4po:4inr,r 2.I, 2.2, 2.3, 4.1, 4.2, 4.3). Coqionoro-upanonzft MeroA

BldKopllcroByBaBct ni4 uac [poBeAeHH{ aHKeryBaHHflra anarisy fioro pesynmarie

(ni4po:4inu 3.1, 3.2, 3.3, 3.4, 4.1, 4.2, 4.3). MeroA reoperraKo-npaBoBoro

MoAenroBaHHfl. craB y naroAi npu $opuynroBaHHi upono:rzqifi, cnprMoBaHr4x Ha

BAocKoHaneHHrI KIIK Yrpaiura ra iunreueuraqiro n naqionaJrbHe 3aKoHoAaBcrBo

ra rlpaBo3acrocyBannfl. rr,riNHapo4HI'IX craH4aprin AoKa3yBanHr (ui4pos4inra 3. 1,

3.2,3.3,4.r',4.3).

focronipnicrr HayKoBI4x pe3ynbraris szsHa.raerbafl.TeoperurrHoro ocHoBoro

.Ill4ceprallifiuoi po6oru (anroproro Br4Kopr4craHo rxupoKe KoJro nir.{usHf,Hwx ra

sapy6ixr*u< HayKoBIlx A)Kepen, laixHapo4ui HopuarunHi arrz, 3aKoHoAaBcrao ra iHrxi

HopMarplBni arcru o{peMr/x :apy6ixnn< rcpain (ix uepeniK cKJraAae S52 uafttvrenynannx)

ra eunipu'rrroro 6agorc 4ocri.4xeunx, f,Ky cKJruuru pirueunx eClIJI,

KoHcruryqifinoro Cyay Yxpainu, rocraHoBr{ llnenyuy Bepxonnoro C}'+-

YrpaiHa, pe3ynbrarll rlpoBeAeHoro y3ar€LnbHeHHr cyAonoi rrpaKrEKH, y xo.ui flKoro

onparlboBaHo rroHaA 1000 cyAoBr{x piruenr, BHeceHax .uo eAunoro JeptiaBHoro

peecrpy cy.Uoeux pirueur, pe3ynbrarl,I aHKeryBaHHrr 123 cytain, 95 npoxrpopie.



108 aasorarin i 82 uayKoBo-rreAaroriqnrD( upaqinnmin ycix perionin VIqpai'uu

(ycroro 408 pecnon4enrin).

HosnsHa HayKoBr[x nonoxeHt po6oru Bu3Haqaerbcf, TrIM, rqo.ryrceprallit f.P.

Kpvrerepuoro n Yrpaini xnanilpir<aqifinoro HayKoBoIo rparlelo, ssrcifipospo6leno

ir o6qpynroBauo ronqenq'iro vrixuapo4nux cran4aprin AoK€ByBaHHf, y

nirqusH.f, HoMy KprlMinalrHouy rp oqeci Vrpainu.

Buuoravr rqoAo nayroroi HoBr43Hr{ niAuoniAae HI{3Ka c$opuynboBaHllx

rroJroxeHb, gxi nzneceui Ha 3axlrcr. 3orpeua, aBTopKoro BtI3HarIeHo o3HaKI{

rr,rixHapo4nux crau4aprin AoK€ByBaHHr, Ao flKvrx BiAueceuo o6'errrasnicrr,

coqianrny 3yMoBireHicm, 4ranauiqnicru, cucreMHicrr i 3araJlbHoo6on'sgrosicrr.

Ha uiAcrani xapaKTepvrcrvrKu roxuoi 3 HLrx cQopvrynboBaHo aBTopcbKe

BLr3HarreHHfl rroH-rlrrt <<uixnapo4ni craHAapru AoKa3yBaHHt) (c. 95-102);
!

o6lpynroBaHo Aoqilrnicrr sAificHeHH.f, rnacnQixarlii MiNHapoAHHX cran4aprin

AoKa3yBaHHr 3a rpnrepierra ix SyHxqionamnoro trpl43Haqennr Ha gni lpyru:

craHAaprlr $oprvrynanHr Aocrarnroi cyxynuocri H€LIIex{HLIX, AorIycrLIMI{x i

4ocronipnux Aoxa3iB Ta craH4apru Sopuynannr pinnr repeKoHauru, neo6xiAsoro

Anr yxB€rJreHHrr siAuoeiAnoro rrpoqe cy€urbHoro p iuren Hs' a raKox{ o6 lpynrosaHo ix

uoAin y Mex(ax roxnoi ia sanpouoHoBaHux rpyr (c. 133-150); nu:nar{eHo rpurepii,

sri uiglxrarorr ypaxyBaHHro cyAaMr4 B xo.qi nupiueunx rl{raHH.f, npo

AorrycrrrMicm/neAorrycruuicrr Aora":is y xpuvriHanbHoMy upona,4xeHni ra

ni4o6paxarorb icrornicrr AorryqeHoro rropyrxeHH.rr HopM rpuvrinanbHoro

lpoqecyaJrbHoro 3aKorry, sHa.{uNaicrb AoKa3y Alg. BcraHoBJreHHr o6craeuH, rr{o

craHoBJurrb rrpeAMer AoKa3yBaHHrr, uo:uqiro cropin rcpuuinanbHoro npoBaAxeHHrr

crocoBHo fioro Aorrycrr,rMocti ra nacriAru BLr3HaHHrr AoKa3y HeAorrycrLrMraM, y

roMy.rucni s rcoHTersri BrrMor Ao cyAoBoro pituenHq (c. 212-253); po34prrro sr\dicr

cQopuonapnx y npannd CCIUI rvrixnapo4ruo< cran4aprin Qoprvryeanur

4omonipwrrx Aorarin ra )BaralrbHeHo ik crrcreMy, a raKox po3fpr{To srar{

nopxamnbro :arqpiunemx ra 3acrocyBaHrrf, rpD( craHlaprin AoKasyBaHE y

rynrinansnoMy npoqeci Y4paih.r, Ha ocHoei qoro AoBeAeEo, Eo Tx uepenama

6irnmicrr suafiruIa qpfr"re sarpirurennr y HopMurx xpnrriuanrnoro



npoqecyanbHoro 3aKorry a6o ouocepeAKoBaHo BLITIJII{Bae 3 ix :rr,ricry (c.266'287);

po3Kplrro sNaicr csopvronaHnx y npamuqi ec|In rurixHapo4nrax crau4aprin

SoprrynaHHr Aocrarnroi cyKynHocri Aora"sie ra y3ararbHeHo ix cucrerury, a raKox

AocniAxeHo craH HopMarrrBHoro :arpirrenns i sacrocyBaHH{ Ilrax craH4aprin

AoKa3yBaHHr y xpzuiHanbHoMy npoqeci VrpaiHra ra KoHcraroBaHo rlpldraMaHsicrr

sirqugHsHoMy Kpr4Minalurouy [poqecy craH,{apry AoKa3yBaHHt (}KoAeH.qoKa3 He

Mae HanepeA B craHo sr eHoi cvrlrkr>> (c . 29 0 -3 | 2) .

TaroN AncepraHTKoro BLrcJroBJreHo Hr{3Ky rIoJIo}I(eHb, sld Marorb BarKJIHBe

HayKoBe ra',[pr4KnaAHe 3HarreHHf, i sacryroByrorb Ha TIo3LITHBHy oqinxy. 3orpeua,

Ao raKlrx cniA nirurecrn TBepA)KeHHs npo re, ruo no:uqig oKpeMpIX cy4in uloAo

Br{3HaHHrr HeAonycrr{Mr{Mr{ pe:ynrrarie oKpeMux criA.rux (posuryronrax) A\ir,

rrpoBeAeHux criA.{rav, xxuit xoqa fi uprEsnaueuuit Ao rpyruI criA.rux eiAuoniAHoi

rrocraHoBoro, oAHaK yxBaJIa rpo upoBeAeHHf, cnig.Ioi (po:ruyronoi) Aii

rrocTaHoBJreHa He Ha uofo tlpl3Br4rrle, e HeBr4rIpaBAaHoIo, aAxte, tK 3€l3Haqa€

Ar4CepraHTKa, 3a sN,ricroNr HopM KIIK [r{TaHHr upo HaAaHHr Ao3BoJry Ha o6uryr<

nzpiruyers cs cr iA.{r4M cyAAero, BkrxoA fllru 3 BMorHBo B ano cri KJIo rloraHux cr i4uoro,

npoKypopa uloAo seo6xiAsocri fioro [poBeAeHn-a. Kpiu roro, f,K 3a3Harraerbc.rr B

Araceprarlii|sa sNaicrord rr. 2 cr. 235 K|IK Yrpainu 3aKoHoAaBerIb He craBl4rb

BrrMorLr Ao cniA.roro cyAAi upo B?r3HarreHHr KoHKperHoro cri4.roro, npoKypopa,

srcufi,npoBoAlrruMe raKy cni4uy (posuryxony) aii, BKa3yrorrr4 Jrr{rre Ha ueo6xi4Hicm

3a3HarreHH.s cniA.{oro, rrpoKyp opa, xrcufi, [oAaB KJIonoraHHs rrpo o6ruyx (c. 229-

230). ,.{oxrpnn€urbHe ra npaKTr{qHe 3Harrenrur Marorb BrrcHoBKr4 aBTopKrr

Al4cepral{ifiHoro AocniAxeHH-rI rloAo cl4creMrd craHAaprin 4ouycruuocri noKa3aHb

3 qy)Kr4x cnis sa 3aKoHoAaBcrBoM Yrpainu, 4o moi niAHeceno rari craHAaprr{:

1) noxa:ann-a 3 rryxrD( crtie Moxryrb Bkr3HaBarvcfl AorrycrrrMrrM AoKa3oM y

BHTuITKoBID( Br{naArax i 3a yMoBr{, ulo BoHr4 e AorrycrlrMlrM AoKa3oM sri,Tno s

isrrrnrm [paBI4IIaMI4 Aorrycrlalraocri Aoxa-:is; 2) norasaHHrr 3 .ryx(rrx cris rro,K\rs

BE3EaBarHct AonycrllMrrM AoKuBoM y pa3i HeMox{Jrr4eocri AonHTarH oco61-. ma

EafEL-Ia nepnunrri rro.scHeHrul; 3) noraraHHr 3 qy>Iorx crin r"roxgrrb BlrnaBarrrcr

f,otr)-crnrtrL\{ AoKa3oM 3a HailBHocri o6craalrH, ruo Mo)rcyrb csidufra upo



cTBOpeHHf, ni,4ospror a]Hvrw, O6eunynaueHl4M a6o ftoro cfIpIItHHq

o6crasuH , 3A fl]K1lx OCO6a He Mo)Ke 6yru AoIII4TaHa; 4) nora":aHHf, 3

ni.unsrarcTb Btr3HaHHro He.qo[ycTI{MI4M AOKa3OVT y pa:i' tKulo BOHI4

6

crBopeHHIO

uyxrx cnie

HaAalorbct

oreparl4BHoro ui4poa4iny uil rrac sAificHeHHs HllMI4
oco6oro croc

cuinpo6irHl{KY

cri,4uuryr, rpoKypopotr,t, cuiepo6irnraxoM oIIepaTI{BHorO ni4pos4irry a6o inruoro

crocoBHo rrotcHeHb oci6, ]FlaraHr4x cni4uolray' upoKypopy a00

rcpr.rvrinanbHo ro rp oBaAXeHHt (c' 253) roIIIo'

Hayroni rloJloxteHux euxla4eni HecylIepeqJluBo 3 ypaXyBaHHtM cryIIeHIo

ixHroi HoBLr3Hr4. crurs ix eurnageHHr Ao3Boffe yceigo*rurra ixnifi sNdicr i norusny y

uopienxnni : pauiule BIacJIoBJIeHI4MI4 n nayUi rprarr'linanbHoro [poqecy uiAxoAauu

rIIoAo rII4TaHb, sri e [peAMeroM AaHoro AocliAxenn-s'

ocnoeHi pe3yJrbTarr{ ra BucHoBKI4, UIO C$oprurynrosaHi B .qracepraqii'

ni4o6paxeni e 44 uayxorrax uy6niraqirx, y roMy'{rcj]i uonorpa$i'i,17 HayKoBI/rx

crarTflx, ouy6niroBaHzx y saxonux BI'IAaHHtx, nepelir 
'KI4X 

3arBepAlceHo

MiHicrepcrBoM ocsiru YrcPaiuu, I nayxoeifi crarri s iHruoNay uepio4l4r{HoMy

euAaHHi 3 ropr4AlrrrHofo HaIIptMy, 6 HayKoBI4X CTaTTflX' OUy6nixoBaHLIX y

sapy6ixnnx nepio,4lIr{HIIX BI'IAaHH{X 3 IopnALIqHoro HanptMy' re3ax 13 Aouonilefi

i naVrosnx nosiAoNaleHb Ha ryrixHapo4nrax i nceyrpaiucbKl4x HayKoBllX, HayKoBo-

lpaKT[rrHUx ron$epenqiax ra inurux HayKoBI4X 3axoAax.

IparruuHe 3HarIeHHfl oAepXaHlIX aBTopoM AI4cepTaIIii p esynrraris nolqrae

y ToMy, rIIo BoHI{ MoxtyTb 6yr:u BIaKopHcTani sa pi:nravru Ha[pflMaM6y: - HayKoBo-

.uocnianifi AiqnrHocri - Ans noAaJlblxoi pospo6Kl4 TeopeTLItIHI{X 1 ilpaKTI4IIHI/D(

npo6ner"r rprminanbHoro [poqecyaDHoro AoKuByBaHHs (npo qo cBlArII4Tb aKT

BrrpoBa.rlxeHH.f, Ieano-(DpaHriecrKoro rcpI,IAI4r{HOfO inCruryry HaqionanbHofo

rrrirepcrrrerl-<<O:ecbKalopuAuqHa araAeui-f,)) BiA 03.06'2020 p'); - y npaBornopuifi

:isrsocri -- L-1fl. Bf,ocKoH€treHHrl KnK Yrpaiuu 3 ypaxyBaHHf,M rvrixHapopx

eras:agris foxa3lBilrnrx (Jlutcr Korvrirery Bepxoenoi PaAra VrpaiHu 3 III{raHb

ryag\opomoi :i-g-rsnocri eu 01.07.2020 p. Ns 04-27112-2020191835); - )'

ryqm33srocossifi f,it-Tbnocri cy.Uie - ni4 tlac BI4Br{eHHt cyAoeoi IpaKTI{KII I

ui-ucrromu pexo\tegirarrifiHp( pos'xcnenr MicIIeerIM 3ar€uIbHI4M cyAaIvI (Arr
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KacaqifiHoro *p"*isalrnoro cyAy y crna4i BC sia 09.06.2020 p. No 322101158-

20); - y HaBqzurbHoMy upoqeci - rrpu niAroronqi naeqanrHllx rpolpau i nerrlifi,

rrpoBeAeHHi upaxrrunux i cerrainapcbKr4x 3aHf,Tb 3 HaBrI€uIbHLIX Alacqrannin

<Kpunainarrrruir. [poqec), <Teopix 4orasin>>, <<Arryanrni upo6leuu

rpurrrinanbHoro rrpoqecy) Ta inruux (Arr HarlioHanbHoro yninepcnrery

<OcrposrKa aKaAeMio ni,q 17.06.2020 p., Am flpunarnoro Bprlqoro HaBq€ubHoro

3aKJraAy <<Vninepcr,rrer Koporx [auuta>> sia 03.06.2020 p.).

3rvricr Ar{ceprarlil ra Ii oQopvrreHHq. ,{ucepraqix crua4aerbcq si ncryuy,

rrorr,rpbox po:4inie, qo BKrroqarorb r{orupHaArl.rrrb ui4pos4inin, sri ir,ricr.srr

ruicrHaAq.f,ru rrynrrie, eucuonrin, cnucKy Br4Kopr4craHrix Alxepen (852

uafiuenynanux) i Ao.qarris. 3aramrruft o6csr Anceprarrii cranoBr4rb 530 cropinor,

3 f,Kr4x ocnosuzfi reKcr - 402 cropinrn.
* Jloriqno no6y4onanufi nran Ar{ceprarlii 4osnorun ii aBTopy Aocr{rb uonHo i

sce6iqHo AocriAurn npo6nervry rr,rixnapognnx cran4aprin AoKa3yBaHHf, y

rcpuvrinanbHoMy npoqeci Yrpainn, Br{KoHarrr 3aBAaHHrr i 4ocrrnyru Merr4

AocriAxenns.

y ncryri o6lpynroBaHo arryamuicm reMr4 4ocni4xennx, oKpecneHo

cryuiHr ii-, nayxonoi pospo6ru; nucniueuo 3s'.s3orc po6oru 3 HayKoBHMr4

[porpaMaMrl, IrJIaHaMrI, TeMaMI4; BLl3HaqeHo Mery, 3aBAaHHfl, o6'eKT, upe4rr,rer i

MeroAH AocriAxenns; po3KpLITo HayKoBy HoBLr3Hy ra [paKTLrqHe 3HarreHHt

oAepx(aurlx pesylrrarin, HaBeAeHo AaHi rrpo ik aupo6aqiro, BrrpoBaAx{eHH{,

uy6rixaqii; o:uaueHo crpyKrypy ir o6cxr po6oru.

Posair 1 <<TeoperuKo-MeroAoJroriqHi ocHoBrr locrhxeHnq N{i}KHapoAHr{x

craH4aprin AoKa3yBaHHfl y rcpurvrina.nbHoMy upoqecb> cKJraAaerbc.[ 3 Tpbox

ntapo:ahin.i npracnr.reffirpo3ripr{rrro crarry nayroaoi po:po6xu qiei npo6JreMaruKlr

r nayqi 4pr.nrinarmHofo npoqecy, BE3HarreHHro MeroAorori.uuo< ocHoB locnipreHrur ra

BcraHoBrlern*o rvricqs cran4apriB AoK€r3yBaHHs. n cucreNai nonsriftno-Kareropianrnoro

arapary reop[ {pr&flHarrbHoro qpoqecya[bHofo AoKa3yB€rHHrr.

V nidposdini I.I. <<Hoyrcoea pospo1neuicmu npo6neuamuKu uiacuopoduts

cmaudapmie dorcasynaHHfl e dorcmpuuircpuuiuanbHo?o npoqecyD ni4snavaerrc.f,, rrlo
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3HaqHa yBafa B AOKTpr4ni xprarr'rinaJrbHol.o [poqecy rpain flK aHfJlocaKcoHcbKoi, rar

i povrano-repMaHcbroi npanoBrrx clIcTeM upllcBtqeHa AocniAxeHHIO TeOpeTuqHI4X

i uparrzuHlrx acllerrie npo6JreMaTI4KI{ np}lTaMaHnux itvt cTaHAapTlB AOKa3yBaHHt

(c. 27). Anropr<oro BrroKpeMnIOIorbC{ HaIIpflMII AocJIlAXeHHt rrpooJIeMLl

craHAaprin AorasyBaHHs's HarlioHzurrnifi rpuuinalrHifi npoqecyaJlbHifi nayqi'

KoucraryeTbcr, u1o y niruzsnffrifi 4orrpzui uopinHtJlbHo-rpanosi AocniAxeHss

npo6leuarvlKvl cTaH4aprin AoK€ByBaHus gAiftculolorbcs 3a ABoMa HaIIpsMaMra: 1)

po3Kpr{rrq oco6ilaeocrefi ix Qoprr,ryranur, po3BI4TKy Ta cyqacHofo cTaHy y

rpuvrinanbHoMy npoqeci oKpeMlax rpain aHrJlocaKcoHcbKoi upanonoi cucrevm;2)

nopieuxnwtui,t ananis noHrTTr, cyrnocri Ta cl4cTeMvr cTaH[apTlB AOKa3yBaHHt y

rpravriHanbHoMy npoqeci xpain aHfJlocaKconcrxoi Ta poMaHo-Iepuancrroi

rrpaBoBtlx cucreivr (c. 34). Hanprarinqi ni4poa4ily aBropKa BLI3Haqae ocHoeui

B ' o-trHl4x craH.[aPr 1) Po:rPurrrHarrprMtr 4ocni4xenns vrixHapoAHI4X CTaHAapTIB AOKa3yBaHHt:

froH.f,TT{, cyrnocri Ta CLICTeMI4 cTalAapris Aora3yBaHnt sK Teopefla'{Hoi oCHOBI4

locniAxengs uixnapoAHllx craHAaprin Aora:yBaHHt; 2) AocliAxteHHt cyrnocri

rraixnapo4Hl4x cTaHgaprin AoKa3yBaHHt ra Bu3HarleHru ix iloHtTTt; 3) posrpurrx

c?rcreMlr rvrixnapo4HLlx craH4aprin AoKa3yBaHHs ra gAificnenHs ix rnacuQiraqii ga

pi:nn1au rcnaczsircaqifinuvru rpurepi-arrrvr; 4) BI{3HarIeHHs craHy HopMaTnBHOfO

aarpinleHnr rvrixHapo4nux cran4aprin AoKa3yBaHHt y niruuonxnouy

r<pnvriHanbHoMy npoqecy€lJrbHoMy saroHi Ta ix 3acTocyBalnfi. B nparrnqi

saqionalbHLrx cyAiB; 5) ncranoBJreHH.rl e0exrunHocri uoptvtarl4BHoro 3aKp1[JIeHHs

rvrixuapo,4Hl4x cTaH4aprin AoKa3yBaHHfl ra pospo6ra uusxin yAocKoHaJIeHH{ KilK

Vr<painu y qacrllHi nusHaqenns ix czcreMll i erraicry (c. 35-36).

V nidposdini 1.2. <Memodonoziuui ocHoxu docnidcrceuun uicrcuapodut'ffi

cmaudapmie dorcasyeauun y rcputtiuanbHowy npoqeci>> 3a3HallaeTbct' qo

.uiarer<ru.rHrafi niAxiA Ao3Bonse sAificHlarz xapaKrepl{crl{Ky vrixuapo4Hux

ft 6dfla

craHAaprin 4ora:yBaH1s. f,K npaBoBoro flBr4rr\a, BLI3HaTILTTU 3aKoHoMlpHocrl 1x

soprr,rynannx y rpuuinalbHoMy rrpoqecyanbHoMy 3aKoHoAaBcrBi ra cylonifi

nparurqi i po:rpurlr 3aKoHorvripnocri ix sacrocyBaHHt sarlionanbHuMul cyAaMI4 (c.

4l-42). Koncraryrcqu [epeBarkr MeroAoJlori.IHoro nnropalisMy, aBropKa BKa3ye'



ulo ocraHnifi upusnis Ao BIIKopLIcTaHHt s xoAi AocniAxennr npo6leMarLTKI{ reopii

rpurvriuanbHoro npOqecyaJIbHOIO AoK€ByBaHHt IUupoKoIo KoJIa 3ar€UIbHLIX

SinocoScbKo-cBiTorntAHllx niAxoAis: cncreMHoro, Meraoi:uuHoro' reHerl4llHoro'

CI{HepfeTLIr{HOfO'

fepMeHeBTI4tIHOfO,

aHTpollonofirlHofo, aKcloJloflrrHofo' S enolteuo JIof lrlHoro'

iHsoprvlaqifiuoro, KOMYHIKATNBHO|O, ceMlorl4qHolo,

QynrqionanrHo-iHbTpyMeHr€rlbHoro, 4ixlrnicnoro, qusiJlisaIIifiHOro roIIIo'

BHacJri.[oK rloro ni46ynacr guina uapaAI4rMI4 reopii rpravriualbl{oro

npoqecyanbHoro AOK€ByBaurux (c. 42). ocxinrrn KpI4MiHaJIbHe npoqecyaJlbHe

AOKa3yBa .nnfl, flBrrfle co6orc 4ixnruicrb ri3HaBalbHy' nofirlHy ra IIpaBoBy, n po6ori

oofpynroBaHo 3a3Hallaerbc.g, ulo AocniAxeHHf, Iraixnapo.4Hux craH4aprin

AOKa3yBaHHt tK IlpaBoBofo tBulqa' qo 3acTocoByeTbcfl B HbOMy' lpyHTyeTbct f,K

Ha 3afaJrbHoHayKoBrlrx, TaK i na roHrperHo-HayKoBllx MeroAax @. a7). Ha niAcrasi

rrpoBeAeHoro B IIboMy uilpos4ili loclilNeHHt cSopuylboBaHo BI4cHoBoK rrpo Te'

uo MeTOAOnofiro AocniAXeHHr vtixuapoAnux crau4aprin AoKa3yBaHHt y

KptlMiH€rrrbHoMy upoqeci cKrraAarorb: 1) saraJlrHi QinocoscKo-cnirorngAni

niAxoAu (4ianer<rurirrlura i cucreunufi,, xt<i craHoBJlsrb ocHoBy ix 4ocni4xennx, ra

inuri: teHetltuunft, cllHepfeTuuttuit', aHTpolloJloriuuufi, aKciofiorirl[uiI''

repMeHeBruuuuit, Synrq i o u arbH o - iH crpyMeHr €uI sla.uir, ,4ltrJlbHlCHI4l1,

qlrs|nigalliiruufr, crptMoBaHi na nomlr6nene po3KpLIr-Tt oKpeMI{X Teoper14qHux I

[paKTHrIH?IX acreKTin upo6leMaTI4KI4 uixnapo4Hl4x cTaH,4aprin AoKa3yBanux);2)

saranrHi npuHrlunlr HayKoBoro rri3Hanna (rvreroAoflori.rHoro tIJIrop€uI13My, eAHocrl

icropuuHoro ra ;lorirlHoro, IIoeAHaHHt reopii i upaxurru); 3) uero4ll HayKoBoro

nisHaHHs: d):aralbHoHayKoni (noriuHufi, icropuuuuir,, cllcreMHo-crpyKTyp]Hwir i

crpyKrypHo-synnqionalrnufi); 6) KoHKperHo-HayKoBi (QopvralbHo-IopllAuuuvtit',

nopinHxnbHo-IlpaBonuit, coqioloro-npanonufi MeToAll' MeToAIa TeopeTI'IKo-

npaBoBoro MoAenIoBaHHrI i reoperzKo-IlpaBoBoro IIporHo3yBaHHt) (c' 50)'

Ilidposdin 1.3. <Cmaudapmu dorcasyeauun 6 cucmeui nounmiuuo-

Kymezopia7bHozo AnApAmy meopii rcpmtiuattbHozo npoqecyaJtbHozo )orcasyeaHHfl))

rrpricBf,qeHo 3'f,cyBaHHro gl4icroeHoro HarIoBHeHH.x HH3KI{ repvriuin' IIIO Malorb

BaxJruBe 3HarreHH.s B acrreKTi AocniAxeHH.fl upo6neuu craHAaprin ,4ora:yBaHHs'
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Anropra eiAsHa.{ae, I{o npoBeAeHe 3 ypaXyBaHHtM eTgMoJlofiqHoro'

ceMagTuqHoro, rHoceoJrori.{Horo Ta rlcnxoJlori.rHoro acrIeKTiB po3Me)Iq/BaHiHfl-

rcprvrinie (AoKa3yBaHHr), ((AoBeAeHHr>, (AoKa3aHicrb) i <<neperoHauHrD) cBiAtIIITb

npo roro)KHicrb y Kpr,rMiH€rJrbHoMy npoqeci: 1) tIoHflTb (AoK€ByBaHH-D) Ta

(AoBeAeHHD); 2) [oHf,Tb <gqoragaHicrr>> i <neperoHaHHn). y an'xsxy 3 III{M

BuoKpeMJIIoIoTbci TepMiHI4 (craHAapTLI AoK€ByBaHHs) Ta (cTaHAapTI{

.{oKa3aHocri) (c. 58-59). IIoAo cninni4HolrleHHt craHAapriB AoKEByBaHHt 3

Mex{aMr{ AoKa3yBaHH.rr, AzcepraHTKaaiftuura o6lpynroBauoro BI4cHoBKy rlpo re, Iqo

craHAaprr4 AoKa3yBaHH{ ricno B3aeMolon'.sgaHi g nuyrpiuruivr ueperoHaHHtM

cy6'errin AoKa3yBarilur: BoHrr Qoprr,ryroru y cy6'erra AoK€ByBaHHt BrIeBHeHlcrb y

Aose4eHocri scix o6craerur 4purvrinanbHoro npoBaAXeHH.l, tKl illAr-f,rarorb

BcraHoBJreHHK) Arrfl, rtpuituxrrx siAnoni[Horo rpoqecyaJlbHoro piruenux, 3a

E,

AorroMorold Harre)KHrrD(, AorrycrLtMl/tx i AocroBlpur{x AoKa3lB Ta plBeHb

nHyrpiruuboro rrepeKoHaHHr rrloAo ix Aocrarnocri, ueo6xiAnufi Atts' yxBaJIeHH{

rlboro piurennr. Ocrinxu craHAaprn AoKa3yBalHfl.BKa3ylorb Ha cyKynnicru yMoB'

Aorp?rMaHur rKr4x :a6esueuye yxBaJIeHH.a 3aKoHHoro ir o6rpynroBaHoro

flpoqecyanbHoro piruennx, BoHLI He Mo)Kyrb ororo)KHroBarLrcfl. 3 Mex{aMLI

AoKa3yBaunx (c. 65).

Pos,qi.it 2 <<TeopeTllKo-rpasoni ocHoBII BH3HarIeHHf npanonoi [pupoAtr i

crrcreMrr rvrixHapoAHrrx craHAaprie 4orcaryBauHfl y rcpurriuaJrbHoMy npoqecil>

cKJraAaemcs is qorupbox ni4po:4inin.

Ilidposdin 2.1. <Cmaudapmu doxasyeauua .fK meopemwtHq ocHosa

QopuyeaHHn KoHqeru4ii uicrcuapodutrx cmaudapmie dorcasyaaHH.tu) BKrroqae ABa

rgmKTr4, B .f,Krrx AocliAxeno clrcreMy ra sldicr crau4aprin AoKa3yBaHHt B

rcplnvrinanbHoMy upoqeci rpain aHrJIo caKconcsxoi up aeonoi cLIcreM[.

flyuxr 2.1.1. <Cmaudapmu dorcasyeauun G sarcouodaecmei, cydoeiit

npaKmuqi i dorcmpuui rcpwwiuarouozo npoqecy rcpatu aHzrocaKcoucurcol npaeoeol

cucmeMuD npucBffreHo analisy oEpeMrD( suAis craHAaprin ,4ora:yBaHH.f,. B po6ori

nffiuaerrcr, ulo craHAaprlr AoKa3yBitHruI <<o6lpynroBaHa ni4ospa>, (po3yluHo

BBDKaTTD) (<<po:yrrauilo6ryymosaHi niAcrael,{ BBa)KarrD>), <<fi-rvronipna rpuquH€D)
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(<<AocrarHg niAcrasa)), <<orpeui 4ocronipni Aora.sD), (Aocrauricrr AorasiB> i

<<uoeirpx pe€urbHocrb> crocyrorbcr rIpoBeAeHH.s oKpeMIfD( [poqecyirJlbHlD( Rift a6o

)DguureHrrf,=brper'rrx npoqecy{ubHl{x piuenr, y sn'xsry 3 qLIM xapaKTep}I3ytorbct

AonorvrixHr,rM xapaKTepoM y nrapirueHni sanAaHb KptlMinanuroro rpoqecy. llpu

rlborvry KoxHoMy 3 Hprx, src gAlna.rae aBTopKa qiei po6oru, ilpl4TaMaHrruit r.nacnuir

sN,ricr i csepa sbcrocynan:nfl) Btr3HaqeHi a6o B rIoJIoxteHHrIX rcpururinanbHoro

rpoqecyaffiHoro 3aKoHoAaBcrBa, a6o B cyAoBifi upaxruqi. BKasaHi craHAaprur

AoKasyBaHHr BLrMararcTb MeHrrrofo cryrleHt firraonipnocri, nix cranl:aprvr

AoKa3yBaHru, mi niArsrarorb 3acrocyBaHHro uiA .Iac [ocraHoBJIeHIUI xinqenrx

npoqecyanbHrrx piurenr (sorperr,ra, (rlo3a po3yMHI{M cyrvtrinou> i <<6alanc

fivroeipnocreb>) (c. 88). Ha uiAcrasi upoBeAeHofo AocniAxenus spo6neno

Br{cHoBoK rrpo re, qo rpainaM aHrJrocaKcoHcbxoi upanonoi cucreMl4 npLITaMaHHa

.!..
eiANaigHics y sugHaqeHHi crrcreMrl cran4aprie AoKuByBaHHt, 3yMoBneHa

oco6rr4BocrsMu ix $opvryBaHH-f, e cy4onifi upar<rzqi roxnoi s rpaiu. Y qilouy

BoHa cKJraAaerbcr 3 ABox ocHoBHrIX craHAaprin 4ora:yBaHHt, mi crocyrorrcr

yxB€LJreHHf, rinueeoro rrpoqecyirllbHoro piruennr: <6alanc firr,ronipnocrefi>>

(<<uepenara Aora:is>) ta (oo3a po3yMHLIM cyrr,rHinorr,r>. Orpiu roro, y clacreMi

cran4aprin AoKasyBaHHr B CIUA Bl{oKpeMJlroerbct upouixHufi craHAapr

<<spo:yrvrini ra repeKoHJrrsi Aora3vn, ds KaHaAi - (AoKa3, Iqo ilopoAxrye po3yiunzft

cyunin>>, {Iovry BoAHoqac He HaAaerbcr xapaKTepy npouixnoro craHAapry

AoKa3yBaHnq. IHrui cranAaprr4 AoKa3yBaHH.tr 3acrocoByforbc.tt y rpurvriHanbHoMy

npoqeci rpain aHrJrocaKcoscrroi npaeonoi crlcreMr{ a6o B xoAi rIpoBeAeHHt

oKpeMlrx [poqecyaJlrHnx,qift (<o6qpynroBaHa ui4ospa>, (po3yMHo BBaxarI'I)

(<posyrvtri/o6lpynroeaHi uiAcrasu BBaxaru))), <<fiuonipna npuvl{Ha) (<Aocrarru

ui,4crana>)), a6o B oKpeMax craAipr rpr,rrvrinanbHoro rpoqecy (<oxperuri ,qocronipni

AoKa3rD), (AocrarHisrr AoKasin>>, <<nonirpr peanurocri>>), y sr'-r:rcy 3 qI{M e, rro

cyri, Aououixanrnm ro siAHoueHrilo Ao BKa3aHpIx ocHoBHLTX cran4aprin

AoKanyBarrrrf, (c. 88-89).

y rrynrri 2.1.2. <<Ifounmmn ma cucmer4a cmaudapmie dorcasyeauua 6

dorcmpruui eimwBunHoeo rcpuniuattbHo?o npoqecy)) o6lpynroBaHo, Iqo craHAap'rn
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AoK€ByBaHH{ xapaKTepl4:}ylorbcfl o3HaKaMu o6'errusnocti, couiannnoi

3yl!{oBneHocTl, AuHaMlltHOCTl, CZCTeMHOCTi ra 3afaJrbHoo6oe'sgKonocri. B po6ori
po3Kputro sluicr roxnoi 3 IIux o3HaK, a caMe - o6'exrzeHicrr - BoHH sarcpiu-neui n

HopMax rpurvrinanbHoro rlpoqecyanbHoro 3aKoHy ra cQopiraonaui B cy4onifi

nparuzqi BC; coqialura gyN,rosreuicrr ueo6xi.qnicrr ix icHyaaHHf,

3yMoBnloerbc.[ 3aBAaHH[MLI KpLlMinanrnoro [poBaA)KeHH.s, Blr3HaqeHuvtu cr. 2
KnK Vrpainu; AunaMi'{Hicu - BoHr4 nocrifiHo po3Br4BarorbcflTayroqHrororbcs., a

ix xolo - po3lxl4proerbc.s 3a paxyHoK yAocKoH€LJreHHr .sK HopM rprauinanbHoro

[poqecyanbHoro 3aKolry, raK i cy4onoi upamrarcra; czcreunicrr y ceo'1fi

cyKynHocri eoHz .sBr.slorb co6oro cucreMy rrpaBLrJr, xxi uepe6yBarorb y ricHorwy

B3aeMo3B'xsxy ra ui4nxralorb 3acrocyBaHHro 3aJrex{Ho ni4 :uicry npanoni4HocrirH,

IIIo BI{HHKJII4 uil qac rcpnrr,riHalbuoro rrpoqecy€LnbHoro AoK€ByBaHrur;

sar'anrHoo6on'ssronicm - BoHa e 3araJlbHIauu niA qac AoKa3yBaHHrr n 6yAr-xrouy
rcpuvriuanbHoMy npoBaAxenni ra o6oe'sgrcoBr{Mr{ Atx cy6'errie xpuuinalrnoro
npoqecy€LJrbHoro .4oKa3yBauux (c. 95). Ha ui4crani [poBeAeHoro AocniAxeHns n

4ucepraqii c$opuynboBaHo BI4cHoBoK npo ro, rqo cralAapr1r AoK€ByBaHHrr

.[BJI-flIorb co6oro cl4creMy sarpiunenux y HopMax rpravrin€urbHoro npoqecy€rJrbHofo

3aKoHy ra cSopuoBaHZX y cy4onifi nparruqi BC rpaBrln, sri ga6esrerryrorb

SopvrynaHna cy6'exrou AoKa3yBaHH{ 4ocrarnroi cyxynuocri HaJrexHr.rx,

Aonycr?IMl'tx i Aocronipnnx Aorasis ra Aocf,fHeHH{ 3a pe3ynbraraMu ix oqinxu
pinHx rlepeKoHaHna, ueo6xiAnoro gnr_ npuitH.rrrrr ni4noni4Horo npoqecy€LnbHoro

piruenHx. Cucrevra cran4aptin AoKa3yBaHH.fl BKrroqae B ce6e {K craHAaprr4

AoKa3aHocri (<4ocrarHrl ui4crano>, <<o64pyuroBaHa ni4o:pa>> ra (rro3a po3yMHr4M

cyuuinou>>), rarc i inud craHAaprl{ AoKa3yBaHHr, xrci rpynryrorbcf, Ha nonsrri
rpnuiuanbHoro [poqecy€ulbHoro AoKa3yBaHHrr ra sa6esueqyrorb Sopr"ryranna
AocrarHboi cyryunocri nane)KHLIX, Aorrycrr4Mnx i Aocronipnux 4oxaaie (c. 102).

v nidposdini 2.2. <Irounmmn ma cymuicmo uicrcuapoduux cmaudapmie

dorcasyeaHHflD o6rpyuroBaHo, Iqo ix cytricrr ui.{n-f,rae BcraHoBleHHro 3ir

AorloMofolo rIpHTaMaHHr{x iM o3HaKaM. lncepranrKoro BlroKpe]LTororbcf,

rounenqifiruit ra incrnryuiftuuit Mexanisl,rra SoprvryeanHx rrrixnapo,urro<
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craHAaprlB AoKa3yBaHruI. KoHeeHqifinuit Mexanisl,r ix $oprvryBaHHq, rK 3a3HaqeHo

B Aucepraqii, yrBoprororb rroJlox(eHrur uixnapo4Ho-lpaBoBlrx arrin, srci

sarpiumoroB rvrixuapo4ni craHAapru npaB JrroAr4Hr{ y cQepi :4ificnennr
KpLIMH€urbHoro cyAoqLIHcrBa: rlpaBo Ha cnpane4nwvuit cy4onnft po3rn.f,A, rrpaBo Ha

cno6o.4y ra oco6lrcry HeAoroprannicrr, sa6opoHy KaryB allfl.,npaBo Ha [oBary Ao

oco6Hcroro ra 'cilaefiHoro )KvITrfl) xHTJra i raevHrzr{ro nr4cryBaHHf, Torrlo.

Incruryqiiruuia N4exanisl,I $opuynann.s N{ixHapoAHr4x craHAaprin 4orasyBaHHt
yrBoploe [paKrI4Ka MlxHapoAHr4x cyAoBr4x iHcuaryuifi, sri crnopeni Ta

Qynrqiouyrorb Ha ocHoBi uixnapoAHr{x 4oronopin (c. 109). B .srocri ni4cynary

AocliAxeHHt B qifi uacrzni 4ucepraqii anropxa $opuyruoe roH.f,rrf, nrixHapo4ruax

cranAaprie ,4oKtByBaHHrI tK cI{creMLI :axpinleHnx y HopMax rraixnapo4nrrx

4oronopin, parHQiKoBaHIrx Yrpainoro, ra c@opMoBaHr/rx y npaKrlrqi rraixnapoAHr{x

cyAoBprx incrraryqifi, ropzc4zrqia f,Kr{x B?r3HaHa yrpaiuoro,

sa6e:neyyrom Sopvrynannr cy6'errou AoK€ByBaHrur 4ocratroi
HaJlextHl{x' AorrycrLtMLIX I 4ocronipuux Aoxa.siB Ta Aoc{rHeHHrr 3a pe3yJrbrarauz ix
oqinru pinHa rIepeKoHaHH.a, ueo6xi4Horo Ans. upnfiuxrrx niAuoniAHoro

rpoqecy€ubHoro piuennx (c. 113).

Y nidposdini 2.3. <Micrcuapodui cmaudapmu dorcasyeauua 6 cucmeui
cmaudapmie cnpaeednueoeo npalocydda> 3€BHar{aerbcr, tqo aH€LJrig noroxenr
IraixHapo4Ho-rlpaBoBax artis i cyAoeoi uparrzrx uixnapo4nux cyAoBr4x

incruryqifi, 3oKpeMa CC|IJI, ceiA.{r,rru rpo ricnufi B3aeMo3B,f,3oK i
B3aeMo3€Llexnicrr uixHapo4HLIX craH.qaprin clpaBeAnr4Boro npaBocyA AflTaHu3Kr4

rurixnapo4Hzx craH4aprin AoKinyBauns. 3 o4niei cropoHrr, viNnapo4ui cran4apru
crlpaBeAnrrBoro [paBocyAAf,, fyayuu eJIeMeHTaMr.r [paBa Ha cnpaBeAnusuia

cyaonrfi po3DUIA, e ocHoBolo Anfl BkIoKpeMneHHrr rr,rixuapo4Hzx cran4aprin
JoKa3yBaIiluI. 3 inruoi cropoHLT, vrixnapo4ni craHAaprr{ AoKa3yBaHH.rr

oxoll]Ioror6ct uixHapogHuMLt craHAapraMr{ clpaBeAnkrBoro npaBocyAAr,

IIpaBr4Jr, Iqo

cyrynuocri

4ocrarrrroi cyxynnocri H€urexHnx, Aorrycrr{}rr{x i

AOCrfHeHrur 3a pe3ynbTaTaMr.r ik oqiuru pinHx

po3lro{prcroqr{' KoHKper}I3yloqn ra yroqHloroqu ix slvlicr y qacrr4Hi QopuynaHrur
cr6'ercrotr AoK€[tyBaH]ur

aocroniprmr Aoxa:in ra



V nidpos dini 2. 4. < I(nacubircaqin uiacuapo duux cmaud apmie d orcasyeaHHfl ))

s4rfrcrreno ruacz$ixaqiro 3a raKr4Mrd rprarepiruu: 1) 3a repnropiero aii:
yHrBepcanlHi ra perioHaniui; 2) sa cy6'exroM BcraHoBneHH.f,: cragAaprlr, 1qo

Qopuyomcx B' 4ixnrnocri naixnapo4nzx oprani:aqifi, i crau4apru, qo
$opuyrorrcx B lpaxrzqi IrtiNnapo4nzx cyAoBlrx iHcrzryqifi; 3) 3a KoJroM

a4pecarin: - garalrui, sri
[poqecy€ilbHofo AoKa3yBaHHrr,

nusnaueHi; 5) 3a noptAKoM rpurraiHanbHoro npoBaAx{eHHr: craHAapr}r

AoKa3yBaHHt' -f,xi 3acrocoBylorbct nil qac s4ificneuux rpuuiuarbHoro
upbaa4xennx B 3araJrbHoMy nop.rrAKy, craHraprr4 AoKa3yBaHH.rr, sri
BlaKopllcroByroTbc-fi n xo4i s4iftcueunx rpnuiH€urbHoro [poBaruKeHH.f, B clpoqeHr{x
lop'{AKax, i cran4apru AoKa3yBauHx, xri 3acrocoByror6cf, ui4 vac s.*ificHeHHs

xpuuinalbHoro [poBaAx(eHHf, n oco6rvBr4x noprAKax; 6) :a SynxqioHaJrbHr4M
lpI43HaqeHIitM: craHAapra QopvryaaHnx 4ocrarHroi cyryuHocri H€LJreir{Hr{x.

Aorrycrr4Mr4x i 40cronipHnx 40xa:in Ta craHAaprr4 SopvrynauHx pinru
rlepeKoHaHH'f,' neo6xigHoro Anfl yxBaneHH.a eiruosiAHoro rpoqecyanbHoro
piruennx (c. 133-150).

Poslir 3 <<Mix$rapoqni craHAapru SopnayBaHHfl AocrarHboi cyrcyunocri
HaJre)I(HI{xt Aorrycrl{Mrrx i AocroeipHl{x 4orcarino ix noprvrarlrBHe :axpin.nenun
Ta 3acrocyBaHHq y rcpuruiHaJlbHoMy upoqeci Vrcpaihn cKnaAaerbc.s 3 qorLrpbox

ui4po:4irin.

Ilidposdin 3'1. <Cmaudapmu QopayeaHH.fl Hareacuux dorcasie> sKnroqae rBa
IryIIrcTI.I.

V nyxmi 3' I ' I <<Cucmeaa uicrcuapoduux cmandapmie QopuylaHHfl HaTeilcHtu
dorcasie> AocnirxeHo craH,qaprl,I, IrIo HanparlboBaHo B rrpaKrr4rli ecilI, a ca\re -
1) ouiura Aoxasin 3 ToqK[r 3opy ix Harexnocri e o6os'.f,grou HaqioH€rrrb'rfD( cy:ir;
2): ro'ucz 3opy Harlex(Hocri oqiHqi ni4nxrarorb.nK na.seHi AoK€nrl, rar i 4ora:a,.roci

rpzvrinanbHoro

oKpeMr4x fioro

T4

IIpoqecyalbHor0rrepeKoHaHHrr, neo6xiAnoro AnL npuituxr-tx siAuosiffroro
pimennx (c. 133).

cTocyroTbcr Bclx

ra cneqialuri, xri

cy6'errin

cTocyroTbcf,

cy6'exrin;4) zacryrreHeM Bu3Har{eHocri snricry: a6corrorHo Br43Haqeni ra si,4HocHo
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rloAarorbc-s cropoHolo 3axl,Icry (:orpeMa, Br.rcHoBoK eKcrrepra) a6o rrpo orprl\ranHr

f,KlIX 3aSBreHO KJrOrrOTaHHfl (SOrpervra, KJrorroraHHrr rlpo .qonllT cniffiis ra
ercneprin); 3) oqinrorcqr4 nzurexsicrr 4oxasiB, y roMy.rucri rr.rx, ulo noAarorbcs

cropoHolo 3axl4cry a6o npo orpLIMaHHt .rrKr{x cropoHoro 3axucry 3€urBneHo

KJIoIroraHH{, naUioHanrsi cy1iu noeuHHi :'xcynara ix gnaqrai\aicrl lJrs.

BcraHoBJIeHHf, Qarrin/o6craBuH xplanainanbHoro npoBaAXeHH{; 4) narlioHa;rrni

cy4r4 BrIpaBl ai4uonuur cropoHi :axucry B noAaHHi .qoKa:is a6o saAosoreHHi

KJIorIoraHH.[ IIpo ix orpLIMaHH.a Jrrzrr]e y paei Br{3HaHH.tr Tarfl4x Aoxa:ie

HeH€L[ex{HuMu; 5) IIoKJIaAeHHt Ha cropoHy 3axr{cry r.rrrap.rr AoKa3yBaHHt

H€LlextHocri 4ora":in, xrci nogarorbct Hero a6o npo orpr4MaHH fl. flKWx Hero 3arBJreHo

KJrorIoraHHs; 6) siAlvlosa HaqiouarbHr4x cy4in croponi 3axucry B roAaHHi 4ora:in
a6o saAosolenni KJIorIoraHH.l npo ix orpuuanHs 6es o6rpynryBaHHf, nenarexHocri

Aor<asis [pl43BoArrrb Ao o6uexenHt rrpaBa Ha 3axr{cr, uecyuicHoro s rapaHrirnau

cnpaBeAnr.rBofo cyAoBoro po3fn{Ay, sarpinJreHr4Mn Cr. 6 KOnneHqii; 7)

:a6esueqeHHt BrrKopl{craHHt Aoxa^sis Anfl uigrnepAx{eHHr 4ocronipnocri qpr

HeAocroBipHocri inruux 4ora:ir; 8) ni4o6paNeHHr HaqioHalbHr4Mr.r cy1aMu

oqinxu 4orasin 3 ToTIKI{ 3opy ix narexnocri ra ii NaorzsiB B yxB€urroBaHr,rx cyAoBr4x

pirueuurx (c. 15 1-163).

y nyurcmi 3.1.2. <Cmaudapmu Qopuyaauun HareacHux dorcasie y

xpt*uiuanbHoMy npoqeci Vrcpaiuu> Ha ocHoBi Hopv eir.rugHsHoro Kpr{Minalruoro

rpoqecyanbHoro 3aKoHy ra reoperrzrrHrlx uiAxoAis AocniAxeHo s1aicr ualexHocri

Aora:ie i nzorpeMJleHo HLI3Ky acuexrin, uos'.s3aur{x 3 po:yrrainnrM HaJre)KHHX

Jora:ie, IrIo eiAuoeiAalorr vrixnapo4HnM craHAapraM ix $opvryBaHH.rr. Bugna.{eHo

Ko.=Io MlxHapoAHIiD( craH4aprie $opvrynaHH.rr H€urelKHr{x 4oxasin, sxi :naxon.srb

rpt\Ie ra orocepeAKoBaHe:arpiuneunx y KIIK Yxpainu a6o qpyHryrorbc.rr ua fioro

Eop\Iulx. .{r'IcepraHTKolo o6rpyHroBaHo, rqo y nir.rz:nxuorury xpuuiua-rbHo\rv

trponec\-albHo\ry saroHi sHafirrru [psMe sarpillennx r{orr4pu rri;rHapo.uri

craE:taprn SoprryraHHl HarexHlax Aora:is: 1) oqiHra AoKa:ie 3 roqKg :op1- ix
Ha-Ie;f,:Hocri e o6oe's3KoM naqionanbHr.rx cy.uie; 2) sa6ezner{eHHir BlrKopr{crartur

loxa:ie lrg uirtreep.IDKeHHx 4ocronipnocri .{z HeAocroBipHocri inuuo< foxa:ie: 3)
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IIOKJIaAeHHS. Ha cTopoHy 3axI4cTy Tflrapr. IOKa3yBaHHg HaJIex{HocTi AoKa3iB, rrlo

rloAalorbc{ HeIo a6o upo orpl{MaHHfl sKprx Hero 3a{BneHo KJrorroraHut, xwtit

yrorlHeHo IuJItxoM [oKJIaAeHHt Ha cropoHy o6nunyeaueHHrr rflrapfl AoKa3yBaHH.rr

nanexnocri 4oxasie, tr1o [o.qalorbc{ Herc; 4) nigo6paxeHHrr HaqioHzurbHlrMa

cyllavtu oqinru Aorasis 3 ToqKI{ 3opy ix Ha-uexHocri ra ii'uorzsin B yxBanroBaHr4x

cyAoBIiIX piruenHxx (c. 178).

Ilidposdin 3.2. <Cmaudapmu Qopayeauua donycmur/tux dorcasir) BKJrrcqae

ABa rryHKrkr.

y nyurcmi 3.2.I. <cucmeaa *tbrcuapoduux cmaudapmie Qopuyeauua

donycmtt-uta dorca3i6D AocriAxeno npaKruKy eCnJI, Ha niAcraei irofo

AI,IcepraHTKoro BpIoKpeMJIeHo Haupaqroaani HuM uixnapo4ni craHAaprr4

$opir,rynanHa Aonycrr{Mrrx Aoragie: 1) oqinxa AoKa^:is 3 roqKr{ 3opy ix
e o6os'sgrou naqioH€LIIbHLrx cy4ie;2) orpnnraHHfl Aorasie sHacriAor4ofiycrurraoCri

3acrocyBaHns arrin HacuJlbcrBa, x{opcrorocri a6o iHurux Sopu rroBoAXeHH.a, xxi

MoxtHa xapaKTepvrcyBarvr sK KaryBaHH-fl, rrpr43BoAr{Tb 4o 6esyvroBHoro nusHaHHs ix
HeAOrycrHMLrMrr i gacrocyBaHHr [paBr{na <<IIloAin orpyeHofo AepeBa) Ao

orpI4MaHI4x na ix ocnoni 4orasie; 3) orprEltaHH.s AoKasis sHacriAoK 3acrocyBaHHt

arris HacI4JIbcrBa, xopcrorocri a6o iuruux $opr rroBoA)KeHH.f,, .trKi Aoc.rrrrr4

rvrininaalrHoro pinHr xopcrorocri, aJre He Moxryrb xapaKTepu3yBarucfl f,K

KaryBaHHrr, [pLr3BoAr4Tb AO Br43HaHH.rr iX He4OUyCTr{Mr4MU; 4) niA .rac :4ificHeHUX

orliril<ra raKpD( Aorasis 3 rorIKI4 3opy ix 4ouycruuocri naqionanrni cy4u uoszHHi

BpuxoByBarll H€uIBHicrr sarcoHnoi uerz noBoAx{eHHflTacninvripnicm sacrocoBaHr{x

saxorin Br{MofaM czryaqii; 5) AoKa3Lr, orpzvrani 3 nopyIueHHrM npaBa

o6nrory-naueHoro MoBrrarr4 i ne csiAqprrv rrporr4 ce6e, y roMy .{racri rroKa3aHHt

ocobu, f,Ka B nonulJlbmorrry 6yna BIlsHaHa o6nHHynaqeHr'rM, ui4lxrarorb Brr3HaHHro

He.ro$crf,\tEMEi 6) aorasll, orptlMani s [opyureHH{M rrpaBa o6nurryear{eHoro

.fo Bara cnigrcin, qo ceiAsarr uporr4 Hboro, a6o BuMararlr ix Aorrury,

uirrn'arorr BE3HElHrrIo HeAorrycrlrMlrMlr y pa3i rropylreHHf, rrpoqecy€rJrbHoro

trop{Jr\-l'npoBe.{eHrul rlepexpecHoro AorII4Ty, .sxe icrorno o6uexuJro raKe npaBo

oSnqpaueHoro; 7) AoKut3rr, orpnrvraHi nuacniAor upoeoraqii 3noqruq/,
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uiAn-sramr BrBHaHHro HeAorrycrvrMtrMvr; 8) ni4rraona y ei4rcpurri vrarepianin

rpranainalbHoro [poBaAx{eHHr, y roMy .rncri ceKp erHux, .sKa He cylp oBoA)I(yB€uIac{

eiAuosiAHrrMrr upoqeAypHlrMr4 rapaurisrvrn i ne 6yna AocrarHbo o6qpyHToBaHolo,

rrprr3BoAlrrb Ao Bpr3HaHHrr Aorasia HeAorlycruuuvru; 9) AoK€l3tI, orpurvrani 3

icroruuu ropyrueHHru nophAKy rrpoBe,qeHHt rlpoqecyaJlbHI4x,qifi, cuprMoBaHl{x

na ix o4epxannx, ra/a6o s icrorHuM rropyueHHf,M rlpaBa Ha 3axlact, ni4lxralorb

BTIBHaHHTO HeAOTTCT]SIMLTMn;10) 4Ora:Lr, OTpLrMani eHaCriAOr nrpyqaHHr B rlpaBo

Ha [oBary Ao oco6rncroro ra ciuefiuoro x{r,rrrr, xrrrJra i raeunuqi macrynaunfl,)

niAlsrarorb Brr3HaHHro HeAonycrrirMr4Mvr y Buna4Kax, KoJIH TaKe nrpyraHHx: a)

sAificHeHe He <<sriAHo is 3aKoHoM)) (4onyrqeHe icrorHe rIopyIueHHrI BrIMor

naqiouanbHoro 3aKoHoAaBcrBa uloAo npoBeAeHHrr [poqecy€ulbHnx Aiir,y xoAi rrro<

oTpuMaHo AoK€Brr; 3acrocoBaHvrtr 3ax1A BTpr{aHHs He nepeAoaqeHo HopMaMrI
a.

HarIlOH€rJrbHOfO 3aKOHOAaBCTBa; rOpyUIeHO BI{MOry nepeAOaqyBaHOCrU nOpyIneHO

rapanrii npaB oco6n, Ao sroi 3acrocoByBaBcs saxiA Brp)ruraHHs); 6) sAificHroearoct

3 Meroro, He nepeA6aqeHoro y il. 2 cr. 8 Koneeuqii; e) ue 6yro neo6xiArurM y

AeMoKparurrHoMy cycuinrcrni (tre icnyeano Har€urbHoi uorpe6r4 Brpf{aHHt y

BKa3aHe rrpaBo oco6z; nopyureHo rprrHrlrarr rporopqifiuocri BrpyrraHHs; ropyrxeHo

Br{Mory rr4MqacoBoro xapaKrepy Brpyrrannx) (c. 17 9-2LI).

y nyurcmi 3.2.2. <Cmaudapmu Qopuyeauua donycmuuux dorcasie y

xputwiuanor.l.y npoqeci Vrcpaiuu> BcraHoBJreno sNaicr Aonycruruocri ,qora:in,

3anporroHoBaHo aBropcbKr{fi uiaxi,q 4o uo4iny HopMarHBHo sarpinreHzx niAcran

Bu3HaHHrr .qoxasin HeAo[ycrEMrIMr.r. BraorpervureHo rpn rpylu ui.{cran Brd3HaHHt

Aorasis HeAorrycrkrMlrtrni 1) orpnrannr 4ora:is sHacriAor icrornoro [opylreHHs

rlpaB ra cso6oA JIIoAT,IHTI; 2) orpwraHHrr Aorasir nnacli4or inruux icroruux

ropyrneHb HopM rprrrainanrHorc rpoqecyzubHofo 3aKorry; 3) lorrylqeHHrr icrornnx

tropyIueHb HopM xpmvrinarnHoro npoqecyalbHofo 3aKorry, .flri He roe'qgaHi g

orpnvraffifl\{ Aorca:in. ftacepranrroro cQoplrynboBaHo prA nponosuqifi,

ctrprMoBanmr Ha BAocKoHuurenrrf, rrr,rHHono rprairainanbHoro npoqecya.Jrbr{oro

3aKoHoA:rBcrBa Yrpainu B .racrnni irvmner"reuraqii rvri:ruapo.ulx crauaaprin

Qopuynamx AorrycrrlMux 4orasin, a raKox( Br{oKpeMJreHo craHlaprn
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AorrycruMocri roK€BaHb 3 qyxrzx cniB. Ao ix rll4crta B Aplcepraqii eiaHeceHo:

l) [oKa3aHHr 3 qyx{ux cnlB Mox{yTb Bu3IJaBaTucfl AonycT}IMTIM AoKa3oM y

BrrH.f,TKoBax BLrrraArax i 3a yMoBLr, tr1o BoHrI e AorrycrLIMLIM AoKa3oM sriAHo s

inmtruu rpaBlrJraMr{ Aorrycrlrruocri Aorasis; 2) norasaHHt 3 r{yx{LIX crie uoxcyrr

BLr3HaBarLrcs. Aonycrr4MrrM AoKa3oM y pa3i HeMox{Jll{socri AonETarI,I oco6y, rxa

HaAaJra uepnuHni ro.rrcHeHHfl; 3) rroKa3aHH.rr 3 rryn{r4x cris Mox{yrb Bu3naBarvrcs.

Aorrycrr{MraM AoKa3oM 3a HaflBHocri o6cranuH, rr{o Moxyrb csiA.rzru rtpo

crBopeHHf, ni4osprouanvrM, o6nunynaueHnM a6o fioro crlpuflHH.a crBopeHHlo

o6crasuH, 3a rKr4x oco6a He Mo)Ke 6yru AorrHTaHa; 4) uorca:aHnfl, s uyxzx crin

uiAr.srarorb Br{3HaHHro HeAorrycrrrMlrM AoKa3orvr y pa:i, tKIIIo BoHI4 HaAarorbcs

Kpr4MlH€urbHofo

orreparl4BHoro

rrpoBaAx(eHnr (c.

clri,4vravr, rpoKypopor,r, cuinpo6irunroM orleparuBHoro ni4pos4iny a6o inruoro

oco6oro crocoBHo rro.flcHeHb oci6, :aapLaHux cni4uoIr,ry, rpoKypopy a6o

ni4pos4iny uia qac sAificHeHH.fl HIlMIl

2s3).

cninpo6irHLrKy

Ilidposdin 3.3. <Cmaudapmu Qopuyeauua docmoeipuux dorcasie>

cKJra.qaerbcr 3 ABox nyHKTlB.

y nyurcmi 3.3. L < Cucmeaa uicrcuapodutrx cmaudapmie Qopuyeauua

docmoeipuux dorcasie> nuot<peMJreHo ra rrpoaHarisosaHo c$opvronani e upamrzqi

eciln uixnapo4ni craHAapru SoprrayBaHH.rr gocronipuux AoKa.sie: 1) oqinxa

Aoragis 3 rorrKr4 3opy ix 4ocronipnocri e o6os's3KoM naqionarbHr4x cyaiy; 2)

Harlionanrsi cy4vr so6os'.f,saHi ga6e:ue.{uru croponi 3axucry ruoxrHsicrl

ocnopurn AoKa3r4 cropoHrd o6nunynaveHHr 3 Meroro uepenipru ix Aocronipnocri

(:orpervra, rruurxoM Aorrlrry cni.qKie o6nranynaueHH.s, BLrKnuKy ra Aorrlrry ceiAris

3zxr{cry, rroAaHHrr er.rcHoeris eKcnepra, cKJra.qeHux 3a .qopf{eHHrrM cropoHu

:ancry); 3) troK€BaHHrr ni4cyruix ceiArie i norca^saHH-fl si cnie iHurnx oci6

dJ,r.narorb BtrKopucrar{Hrc naqiouzurbHlrMr4 oyAaMLr 3 ypaxyBaHHrrM: a) narorraocri

niecran AJrr Hef,Bror csiffia B cyAoBe saciAaHHs i, ni4noniAHo, AJr.r npufi-trrrr xr

.noKany neuepenipeHro( rroK€xlarr cni,{rca, xwtit ne 3'seuscry 6) 3Haq[Mocri qru<

troKa:laHb,rIJIt yxBaJIeHHt crocoBHo o6nr,rnyeaueHoro o6enrryeanbHoro nupory (uu

e qefi AoKa3 e,umrlM a6o nnpimanrnnr); n) narnnocri 4ocraruix ypinnoBaKyrorrriD(
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Samopin, y roMy .{ucri npoqecyanbHax rapanrifi Anfl cropoHr4 3axucry;

4) norasaHnfl. aHonirusux cni.qrin ui4rrralorr Br.rKopncraHHro uaqionanbHul"M

cyAaMH BZKTIoTIHo 3a yMoBLI sa6esue.{eHHf, cnieuipnocri inrepecin cropin

o6nuHyna.reHHt ra 3axr4cry, npieHonalKeHHf, MoxorrrBocrefi ocraHHboi sa

AonoMorolo cyAoBoi upoqe[ypu i ne rraoxytr 6yru eAr4Hr4M a6o nupiruaJrbHr4M

AoKa3oM, rIoKnaAeHI4M B ocHoBy o6nunynarbHoro BLrpoKy; 5) er4gHasanrHi

IIoKa3aHHr o6nznyna.reHoro, rIoKa3aHHr cni4rin i norepnilutx, orpuvraHi 3a

o6crasl,IH, IrIo csiAqarb rtpo 3acrocyBaHHq uloAo Hr4x KaryBaHHr a6o nemoAcbKoro

qll TaKoro, ulo rrplaHI,tlKye ri4nicrr, rroBoA)KeHHf,, e He.qocroBipnzrun; 6) 3a

HatBHocri cyuepeuruBocri B AoKa3ax naqionamHi cyAH go6oe'ssani iT ycynyru) a

n pa:i HeMo)KJrlzleocri ii ycyneuH.f, - TnyMaqurn ly4.s-rLrci cynruieu Ha Kopr{crb

o6nzuynaueHoro; 7) y pasi BLIHI{KHeHux cyvtrisis uloAo 4ocronipHocri .qoKa3y

ni4noni4no 3pocrae neo6xi4nicrr ui4raepA)KeHHrr fioro 3a AorroMororo isurprx

Aorasie (c.254-266).

Y nyurcmi 3.3.2. <Cmawdapmu Qopayeauun docmoeipuux dorcasie y

rcpuuiuanbHoMy npoqeci Vrcpailuu> sAificHeno aHaris qEHHoro 3aKoHoAaBcrBa

Vrpainn ra npaKrI4KrI fioro 3acrocyBaHHr, Ha ui4craei qoro B 4zceprauii

KoHcraroBaHo, Iqo nepeBaxHa 6inrruicrb HarrparlboBaHr4x y rrpaKrr.rqi eC|IJI

uixnapo4HHx cran4aprin Qoplrynaun.a 4ocronipHrzx Aora^sis :Hafirula rp.rrrvre

:axpiuleHHrl B HopMax KIIK Vr<painrz a6o onocepeAKoBaHo BlrrrJrr4earorr s 'lx

:vicry. Tar, rr BKa3ye AI4cepraHTKa, HopMaMLr KpnMinalrnoro npoqecy€LnbHoro

3aKorry earpinneni rari rr,rixnapo4ni craH4aprr,r: 1) oqinra AoKasiB 3 rorrKr{ sopy ix

:ocronipnocri e o6oe'-f,gKoN4 naqionarbHr4x cyAiB; 2) uaqiouanrni cy;Lkr

:o6os's:ani sa6esnequrpl cropoHi 3axr4cry \4oNrueicrb ocnopurrl AoKa3r{ cropoHrd

oSnroryaaqeHHrl 3 MeroK) uepeaiprn ix Aocronipnocri (sor<pervra, rrrJr.f,xoM Aorrury

cni,nie o6suliltaqeHHrl, BLIKJII4Ky ra Aonlrry cei4rie 3axr4cry, no.qaHH-rr szcHosrie

exclepra: -crc-raJeHrlD( 3a Aop) {eHHrrM cropoHH saxucry); 3) 3a naseHocri

c\nepellnnocri B JoKa3ax Haqionamni cy.Un so6oe'qgani ii ycyHyrr4, a n pa^:i

Ee\rozi-IEsocri iT ycyHeHHrI TnyMarILITr4 6y4r-xri cyuninz Ha Koprrcrb
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o6nunyeaueHoro. Oxpeui uixHapo4ni craHAapru Sopr"ryeanru .uocroeipruu

Aorasie y KIIK Yrpainn sHafiruru qacrKoBe:arpiulenns (c. 286-287).

II idpos din 3. 4. < Cmau d apmu fi opuyeauua d o cmamuaol cytg)nHo cmi dorcazie t
MlCTrrTb ABa [yHKTtr.

y nyurcmi 3.4.1.'<Cucmeua aicrcuapodwux cmaudapmie Qoparyeauua

docmamuuoi cyrcynuocmi dorcasiz)) BcraHoBJreHo, rqo B npaxruqi eCilJI

HarrparlboBaHo HacrynHi craH[aprvr: 1) oqinrca 4ora:in 3 roqKH 3opy ix

AocrarHocTj e o6oe'.sgKorra naqioH€uIbHHX cy4in; 2) nevroxnusict :rra/lalgttr cyAoM

anenrqifinoi iHcraHqii iHuroi oqinru svricry 4orasie, AocniANeHr4x cyAou uepruoi

incranqii (inruoro ix rnyltavenux), 3a yMoBLl, rKrrlo BoHH ne 6ynrn [peArueroM

6esnocepe.qHboro AocriAxeHns ui,q -c'ac auenxqifiHoro po3rJrrAy;

3) ueupuuycrrauicru o6lpyHryBaHHr cyAoBoro pirueuHx, .rrKr4M BcraHoBJrroerbcs

nunynaricrr o6slaHyBaqeHoro y BqLrHeHni rpzuinamuoro npaBonopyrxeHHfl,, Ha

ocHoei eAI{Horo AoKa3y; 4) AoK€BLI, .sri Br4KoprzcroByrorbcr 4.Irfl yxBELneHHrr

cy,{oBoro piruennx, nosruIHi nepe6ynaru y ricHouy nori.rHoMy B3aeMo3B'x:ry;

5) nsaeuo3s'q3oK Aorasie IIoBI,IHeH Hocurrd o6'exrrasnufi, xapaKrep; 6) cyryunicrr

Aorca^:ie IIoBI4HHa xapaKrepu3yBarzrcx iepapxirrHoro no6y4onoro. lucepraHrKoro

HaAaHo xapaKrepr4crrrKy rlr4x craH4aprin (c. 287 -299).

V nyurcmi 3.4.2. <Cmaudapmu QopuynaHHfl docmamuaoi cyrcynuocmi dorcasie y

rcpuuiuanbHoMy npoqeci Vrcpaiuu> o6qpynroBaHo Br{cHoBoK npo r€, rqo y
eirqusHgHoMy Kpl4MiHalrnovy lpoqecyanbHoMy saroHi sHafiuurra sarpinlenlflTpu

rraixnapo4Hi cran4apru SopnayBaHH{ AocrarHboi cyryunocri: 1) oqinra gora:in s

roqKr{ 3opy ix 4ocrarHocri e o6os's:xovr uaqioH€urbHax cyAiB; 2) nelroNrunicrr

Ha.laHHrI cyAoM anenqqiftnoi iucraHqii inruoi oqiHxra :vricry 4ora^:in, .{ocliANeuux

cvJo\r nepuoi incrarilIii (inuroro ix rrryruaueuru), 3a yMoBlr, f,Krrlo BoHr{ He 6ynrz

trPenlerort-Sesuocepe.IlHboro AocniAxeHHrr ui4 uac auenxqifiHoro po3rJurAy (.tp"

rlEolr) B npar.raui nauionalbHl{x cy4in uane4eHufi craHAapr AoKa:lyBaHHrr

rsafrmoe 5lnm IrlupoKoro rryl\4aqenru); 3) aorcasu, ari nnroprzcroByrorbcr 1-lrr

la.Pa-IeHH.t c\f,oBoro pinerrHx, noeplHni uepe6ynaru y ricnornry loriqnorn'

BBil€\Io3B'r:n7. Irui uixcnapo4ni cran4apru QopruyeaHHrr AocrarHboi cyrclrmocri



AoKa3iB, 3a3Haqae ArIcepraHTKa, a6o ouocepeAKoBaHo

KIIK Yrpainu, a6o lpynryrorbcf, Ha nnx (c. 3ll-3l2)-

21.

aarpinnrororbcs HopMaMI{

Poslil 4 <<MixnapogHi cTaHAapTu QoprrlyBaHHq pinnn repeKoHaHns'

neo6xiAgoro AJrfl upufinarrr nilnoeiAHoro rpoqecyaJlbHoro piruennar lx

HopMarr{Bge rarcpiu.ue,nnn ra 3acrocyBaHHq y rcpurvrinaJrbHoMy upoqeci

Vrcpainn> cKJla.qaerbct 3 rpbox nilposlirie.

Ilidposdin 4. I. < Cmaudapm dorcasyeauun < o6tpyHmonaHa nidospa> uicmumo

dea nyurcmu.

Y nyurcmi 4.1.1. <3aeanaua xapoKmepucmuKa uicrcuapoduozo cmaudapmy

dorcasyeauun <o6tpyHmo6aHq nidospa> 3'qcosaHo slvlicr craHAapry AoKa3yBaHHt

<oSqpynroBaHa ni4oepa> B rrpaKrlrrli eCilJI: 1) o6rpyuroBaHa ui4ospa uepe46auae

HaseHicrr Saxrin a6o iuQopvraqii, .sxi MorJII4 6 rlepeKoHarll o6'ertueHoro

crlocrepir a-qla y roMy, qo siAuoeiAHa oco6a MorJIa BrrvrHkrrhr gixuun, IIIO niAnaAae

uiA osHaKz rpuruiHaJrbHoro rrpaBorlopylreHH.f,, niAnosiAanrnicm 3a tKe Ha MoMeHT

fioro Brrr/rHeHHfl BcraHoBJrroB€uracfl HopMaMI4 KK; 2) o6lpyHroBaHa ni4o:pa

rroBlrHHa rirynryearucx Ha ycix o6craeuHax xprarrainanbHoro npoBa,{x(eHHs,

BcraHoBJIeHpIX Ha MoMeHT 3arpI{MaHHt oco6u, B3.lrrs ii niA Bapry a6o

rrpoAoBxteHHt crpoKy rpHMaHHf, ni4 Baproro, Ta HaAaHI4x cropoHolo

o6nunynaueHHfl AoKa3ax, 4ocrarHix y csoifi cyrynnocri [nfl yxBalIeHH{

siAnosiAHoro piruenux, i He Moxre {pyHryBarucfl. Ha rpklryqeuHtx; 3) icHynannx

o6qpynroeaHoi ni4ospra BcraHoBJlroerbcfl naqionalbHl,lMl4 cyl:avrlr i

ei4o6paxaerbcfl B cyAoBr4x piurennxx IuJItxoM HaBeAeHHf, 3M1cry rIUo3pI4,

o6craezg cnpaBr,r i Aora^:is, ari 4osnoJltlorb o6lpynroBaHo ni4o:proearu oco6y y

nryrer*ri rpurvriHanbHoro rrpaBonopylxeHHt; 4) o6rpynroBaHa ui4ospa e

neorrrirnroro, €ure He eAuHoro yMoBoro 3aKoHHocri :arpuuaHHf, oco6u, il esgrrs uiA

BaIlrJ,'Ta upo.rloBxrerrHrr crpoxie rpuMaHHrI ni4 naprolo: BKa3aHi sauo6iNni:axoAu

nirrn arorb 3acrocyBaHHro 3a H€urBHocri He JII4IITe o6rpynroeaHoi ni4ospu qoAo

BrrEEeHHfl oco6oro xpnriHanbHoro npaBorlopylleHHg, ane fi AocrarHix uiAcran Arra

ir 3acroc):BaHEf,; 5) rf,rap AoK:ByBaHruI Haf,BHocri o6rpyHrosaHoi ui4o:prE

norll4faerbc{ }ra croporry o6nnrryeaqeHHrl Ta He Mox{e uepeKJlaAarvrcfl. Ha cropoHy
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3axr4cry, €tne y pa3i HaBeAeHH-f, Hero AoBoAiB Ha cnpocryBanHr icnyeaHHx

o6qpynroeaHoi ui4ospu naqionanrni cy.4z noeLIHHi HaRurur irl nalexrry ouinry e

cyAoBrrx piureHnxx (c. 3 13 -323).

y nyurcmi 4.1.2. <Cmaudapm doxasyeauun <o1tpyumoeaHa nidospa> y

rcpuiuiuatbHoJt4y npoqeci' Yxpaiuu> na uiAcrasi aHanisy tII4HHoro rprarnrinanbHoro

rrpoqecyzrnbHoro 3aKoHoAaBcrBa, rrpaKTLrKI{ fioro 3acrocyBaHH.l ra AoKTpI,IHaJIbHI4x

uosuqifi o6lpyaroBaHo re3y rrpo re, rqo crauAapr AoKa3yBannr <<o6rpyHToBaHa

ui.4oepa> flBIr.fle co6orc HopMarr,rBHo sarpinrene [paBLIno, lrlo nigo6paNae

Moxnueicrb yxBzrJreHHr Hr43Krr npoqecyaJlbnllx piruenr, uepe46aueHux HopMaMId

rpzvrinanbHoro ilpoqecy€lJrbHoro 3aKoHy, JILl[re 3a yMoBLI AoBeAeHHt cropoHolo

o6nunynaueHH.rr o6qpynronanocri npurlyqeHHs rpo npuuetricrr oco6u Ao

Brrr,lHeHHr rpzvrinanbHoro rrpaBonopyrueHHrl Ha pinni, Heo6xi4novry Anfl

rrocraHoBireHHrr eiAuoniAHoro rrpoqecy€LJrbHoro pirueHnx. 3arpirLIBIrII{ craHAapr

AoKa3yBaHHr <<o6lpynroBaHa ni4o:pa>> y nirunsnxnovy r<puvriuanbHoMy

lpoqecy€rlbHoMy :aroui, tK 3a3Haqae ALIcepraHTKa, 3aKoHoAaBeIIb, s oAHiei

cropoHr4, Aorpr4Myerbcr fioro rpnrepiin, c$opvroBaHl4x y rlpaKrllqi CC|II, d 3

iHuroi, - Aerrlo siAxoAurr siA Brr3HaqeHoi uuu cQepra 3acrocyBaHH.[ BKa3aHoro

craHAapry AoK€ByBanns. Tarc, craHAapr AoKa3yBaHHt <o6rpynroBaHa ni4oapa>>, s

ypaxyBaHnsu fioro:uicry, riAr.srae 3acrocyBannro ui4 uac: 1) yxBaneHHq criA.{HNa

cyAAero piruennx rrpo 3acrocyBaHH.rr Hr43Kr4 saxoAie sa6esue.reHHt xpuuinanbHoro

rrpoBaAx{eHHrr: Tr4MqacoBoro o6uexenH.rr B Kopl{cryBanni cueqialrnuu [paBoM,

ni4croponeHHrr ni4 noca4lr, aperxry rvrafiua y Br4naAKax, nepeA6aqesux nyHKTaMu

3 i 4 \. 2 cr. 170 KIII( Vrpainu, 3arpr{MaHH.s oco6u, eauo6ixH}Ix 3axoais; 2)

cKJraAaHrur [poKypopou a6o criA.rraNa 3a noroAxreHHflM 3 npoKypopoM rll{cbMoBoro

uonirorneHrul npo nisoapy (c. 334-335).

Ilidpozdh 4.2. <Cmaudapm dorcasynqHHfl <docmamun nidcma*a)) BKtrrerlae JBa

rrluxTrr, B.f,r:ro( po3n?prro fioro :uicr 3 ypaxyBaHH-sM rIpaKrIlKH ec|In.

)- ryanni 4.2.1. <3azaaaua xapaKmepucmuKa uiacuapoduoeo cmaudapnn'

imxa4'uuu.n adocmamHfl nidcmaeo) AoBeAeHo, rqo B rrpaKruqi eClLTI cralilIapr

.foxa3)BzlrrHlr (tocrarrur niAcrasa) xapaKTepr{3yerbc{ TaKr4Mrl rpurepi-nu: 1)



23

AocrarHf, ni4crana ei4o6paxae pinerr nepeKoHagHrr rrloAo firr,ronipnocri nacrasrrx

BcraHoBJIeHoro HopMaMlI narlioHalbHoro rcpnrvriHansHoro upoqecyztrGHoR)

3aKoHoAaBcrBa Aep)KaBu-ytacHraqi KonneHr{ii pusrary, neo6xiTguul AJrf, yxBarreHnfl

naqiona-rrbHrrMn cyAaMri piueunx rtpo 3arprlMaHHrr, B3f,rrs uia Bapry ra
rlpoAoBx{eHirs crporir rpHvrAnux ui4 naprow; 2) HaseHicrr AocrarHboi ui4cranra

rIoBI{HHa ui4reepAxyBarl4cq cyrynnicrro KoHKperHux Saxrin, .sri scraHosreHi

naqioHalbHl4Ml{ cyAaMLI y xogi rcpuuinalbHoro rrpoBapxeHHfl, naseAeHi 3

ni4uoni4nuu o64pyHryBaHH.f,r,t s ix rpoqecyaJrbHr{x piuenurx i ai4o6paNarorb

ff*ronipuicrr HacraHHrI raKoro pv3trr<y; 3) nasnnicm Aocranroi uiAcrasz

BcraHoBJlroerbc.[ naqionanbHkrMr4 cyqaMkr rrrJr.rrxoM AocniAxenH.f, scix Sarrin i

AoKa3B, tKr cBlAtlarb Ha Kopacrb rpuMaHHrr 3arBHnKa ni4 naproro a6o nporr4 rlboro,

ra ix repeKoHnusoi 4ervroncrpaqii B cyAoBprx pirueHnxx; 4) za ei4cyurocri
trr

AocrarHbot rIlAcraBV Mfl TpLrMaHrur 3zurBHlrKa rrrA Baproro nitr d4nxrae uerafiuovry

snimHeHHlo; 5) Tf,fap AoKzByBaHHrr HzurBHocri 4ocrarnroi ui4cranz noKJraAaerbct

na uaqionanrsi opraHrl i ne uoxe rrepeKJraAarncfl Ha cropoHy 3axr,rcry, €ure y pa3i

HaBeAeHHf, Hero AonoAis Ha crrpocryBaHHs, HasBHocri AocrarHroi ui4cranu

uaqionalrni cy4Ia noezHHi s4ificunru ix perelbHy rrepenipry ra HaBecru ix anaris

y cnoix cyAoBr4x piuennxx (c.3a7-3a\.
y nidposdini 4.2.2. <Cmaudapm dorcasyeauua <docmamua nidcmano) y

rcpuniuanbHoJvty npoqeci VrcpaIuu> 4ocni4xeHo BLrnaAKLr BLrKopucraHlfl, repruiHy

(AocrarHi ui4cranu>> y KnK Vrpainz ra Bn3Haqeno csepy 3acrocyBaHHrr rdboro

craHAapry. B 4ncepraqii HaBeAeHo BLI3HaqeHnx, ai4noni4no Ao {Koro craHAapr

AoKa3yBaHHt (AocrarHt ui4crana>> flBJrfleco6oro HopMarlrBuo:arpinneHe npaB11Jro,

IIIo ei4o6paxae Moxrueicru yxB€ureHHr HH3Krd rrpoqecyaJrbHr{x piruenr,

uepe46aueHzx HopMaMlI rcpurvrinzurbHoro npoqecyalrbHoro 3aKorry, Jrr4rue 3a yMoBr4

QoprvryaanHrl B cy6'errin, y[oBHoBa]KeHr{x Ha ix npwir:ntr-tx, [epeKoHanocri s

satBnocri Sarnruuoi ocnonn NIs. yxB€ureHHf, siAnosi.uroro rrpoqecy€ubHoro

piuemr ra fioro nigroni.rprocri norpe6arra rpurvrinanbHoro [poqecy€ubHoro

AoKatyBilHHf, na pinni, neo6xi4HoMy Anf, pGaJreHHrr raKoro npoqecyarbHoro
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piureHnx. BcranonneHH-s H€urBHocri/ei4cyrnocri Aocrarnix uiAcras Anq yxBiulerrHt

niruronianoro npoqecy€r.rrbHoro piurenns sa6esne.{ye fioro saroHHicrr (c. 365).

Ilidposdin 4.j. <Cmaudapm dor<asyeauua ((no3a pnymHtttvt cyuuieou>

cKJraAaerbct 3 ABox rrynxrin.

V nyurcmi 4.3.1. <3aecinaua xapaKmepucmuKa uiacuapoduoeo cmaudapmy

doxasyeauun <ntosa pnytwHz,ltw cyuuieou> BcraHoBJIeHo, Ir{o qefi craHAapr

AoKa3yBaHHr 3aKpinmoeruc.{ rroJIo)KeHHTIMLI HI{3KI4 rraixnapo4Ho-npaBonnx arrin,

sri BperynboByrorb sAificneHHs AoKa3yBaHH.a B MKC i vrixlrapoAHlD(

rpuvriualbHr4x cyAax ad hoc, 3oKpeMa MTKIO, ulo no{cHroerbct sAificHenn.fru

HtrMlr po3rnrAy rcpnrrainanbHux clpaB no cyri. Ilonoxennx uixHapoAHo-npaBoBllx

ar<rin, mi nperynboByrorb noprAoK po3l'nf,Ay crlpaB eCilJI, ne uictsrr nra:isorc Ha

craHAapr .qoKa3yBaHHs (rlo3a po3yMHI{M cytuHinou>>, y :n'xsry 3 rIrIM siu e

"ul6a"r'"*
3€L3Harlaerbc{,

nperIeAeHTHol rrpaKrI4Krl Cyay. ,{ucepraHTKoro cnpaBeAnl4Bo

qo rrocrylloBo po3BI{BaIoIIIlcb y npaKTLIqi eCilI, eiH ua croroAni

c$opvrynaBcfl.flKcraHAaprAoKa3yBaHHr, ulo Mae aBToHoMHe 3HarIeHHt, [epeAoaqae

AoBeAeHHr o6crasuH 3 ypaxyBaHHrrM cyrynnocri o3HaK rlu HecilpocroBaHl{x

rrpe3yMrrrlifi, AocrarHbo BaroMr4x, qirxrx i yero.4Nenzx uix co6orc, Ta Ao3BoJIte

BcraHoBLrru Sarcr nopyrueuns Konsenqii na ocuoni oqinrcz cyKyrlHocri ua.snHl,Ix

Aorcasin (c.376-377).

V nyurcmi 4.3.2. <Cmaudapm dorcasyeauun Kno3a pnyrt4HuM cyauieou> y

rcpuuiuanbH.ov4y npoqeci Vrcpatuu> aBTopKoro 3a3Haqaerbcf,, ulo y HopMarI4BHo

rarpinlenoMy po3yvrinni craHAapr AoKa3yBaHH{ (Iro3a po3yMHLIM cyvtrinou>

crocyerbcr nr{rxe AoK€ByBaHH.rr Blrrrynarocri oco6ra y Br{I,IHeHni rpnvriHalJlbHoro

rrpaBorropyrrreHufl, lylyuu rppr rlboMy eneMeHroM npe3yuuqii HeBuHyBarocri.

Bo.uroqac nocryrroBrafi eiAxil eiA raroro posyvrinHfl Ao3BoJrrrrb BI{KopI{croByBarLI

sra3arild craHAapr AoKa3yBaHHrr 3 ypaxyBaHH.rIM rlpaKTrlrer CC|IJ| ni4 uac or{inru

.uorcasiB p:ltr Brr3HarreHH.f, BcraHoBnenocri scix o6crasuH, xri ui,qr-srarom

AoxmryBarrHro y rplnvrinzrrrrHoMy rrpoBaAx(enni. 3 orJItAy Ha IIe n gucepraqii

sqpomHoBauo po3rrx{pr,rrrr srdicr craHAapry AoK€ByBaHHrI (<rlo3a po3WHI&r

cyminouy rc.pravrinaJrbHoMy rrpoqecyzubHoMy AoK€ByBaHni mnqxoM AorIoBHeHHrI



25

ct.92 KnK YxpaiHz u. 3, xxa 6 rvricrura axa:inry ua neo6xiAnicrr BcraHoBJIeHHiI

lo3a po3yr\{Hr4M cyvniuorvr ycix sasuaqeHilx y .{. 1 cr. 91 o6craeuu, .axi craHoB-Ixrb

trpen\der AoKa3yBaHHr y xpurvrinanbHoMy npoBaAlKeHHi (c. 388)

3anepuryroru ocnonnufi reKcr po6oru Bucuoercu Ao 4ncepraqii, ffii

eiAuoniAarorb BLTcHoBKaM y anropeQepari.

llo reKcry 4ncepraqii ii aBrop Aocrrrb BA€rJro Br{KoprrcraB pe3ynbrarr4

rrpoBeAeHoro aHKeryBaHHf, [paKTr{rrHzx upaqinnuris ra nayxonqin.

Po6ora uicruru dodamxu, cepe.4 sKr4x rrpono3rlqii uroao BHeceHHrr sluliH i

AonoBHeHr ao KIIK Yxpainra, crprcoK uy6nir<aqifi:4o6yeaqa3areMoro 4xcepraqii,

YsaranrueHHrr pe3ynbrarin anxeryBaHHr cy4qis uicqenux ra aneJr.flrlifinrax cyAiB,

cri4urax, rpoKypopie, a4eorarin i nayroBo-rreAaroriqHux upaqinnuxin (ycroro 408

pecrroH.qenrin), aKTr4 BnpoBaAlKeHHtr HayKoBr4x pospo6or f.P. Kper, crrlrcoK

-onyonlKoBaHr4x poo oT Ar4cepraHTKH.

Cnuc orc auKopucmaHlm d crcep en

y an$aairHoMy rrop.rAKy.

uicrurr 852 uainvteHyBaHHtr, rqo po3Miureni

OsHafioN{JreHHr 3 reKcroM AoKropcrroi A?rceprarlii f.P. Kper Ao3Bonse

Ha4aru ifi uoszrunny oqiHr<y i sa:naqvrrv\ rrlo BoHa craHoBr4Tr icrornufi nrraA n

HayKy rpuuinanbHoro rrpoqecy. AlNe y pe3yJrbrari 4racepraqifiHoro AocniAxeHHt

po3B'f,3aHa KOHKpeTHa HayKOBa npOOJreMa, rrIO Mae BaXJrr4Be 3HarreHHf .Urr HayKr4 I

[paKTI4KH rpunaiuanbHoro rrpoqecy, - pospo6JreHo roHqeuqiro uixuapo4ur,rx

crauAaprie 4oxasyBaHHr y rpuuin€LJrbHoMy npoqeci Yrpaiura.

Bzcrosru i npono:uqii, c$opnrynrosaHi y Ar4ceprarlifiHifi po6ori f.P. Kper,

-MO)KyTb OyTH BkrKOpLlCTaHl AJr.[ OlJrbrrI rrofnr,roneHofo

KaHArrAarcbKHX Ta AoKropcbKr4x 4zcepraqifi i vroHorpa$ifi, ui4roronru

IIaBq€L[bHo-MeroAI{qHLIX Marepianin, HayKoBr,rx crarefi, a raKox SopnrynroeaHHs i

BHeceHHrI uponosuqifi qoAo rroAaJrbrxoro yAocKoHaJreHH-f, rprauinanbHoro

[pouec]'a-rbHoro 3aKoHoAaBcrBa YrcpaiHz.

3rricr anrope$epary e iAeumqnrrM ocHoBHrrM rroJro)KeHH{M Ar{ceprauii. y
Hbo\[\- a.]eKBarrro i crrac-ro ei,uoSpaxeni rroJrox{eHHlr rrloAo Ko)KHoro is

Bxrrre3a:rHarreun crplarry?Hn( eJreMeHri s ALrc eprarlifi noi p o 6 oru.

ix AocniAXeHHr B Me)Kax
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Y pesynrrari ezs.{eHHr Alrcepraqii TeKcroBI[x 3ano3l,rqeHr 6es uocurraunf, Ha

.qxepeno rre BntBneHo.

HaAaro.ru no3urrrBHy oqinxy Auceprarlifi nifi po6ori f .P. Kper ra siA3Haqarou

nayroni Aocf,rHeHns if aBTopKI{, cli4, pa3oM 3 TIIM, 3a3Haqurl,I, Eo orpeui

BHCHOBKT4 ALrCepTaHrXrA nOpbAXyrOTb UeSHi BrrKJII4KarcTb 3arrUTaHHt, 3ayBaxeHrrf,

Ta uorpe6yrorb "AoAamonoi apryvrenraqii, u{o Mox{e crryryBarll ui4qpyHurvr

uayrconoi 4zcrycii ui4 uac 3axl4cry qiei poOoru .

3aveaxeHHq.

t. Ha c.222- 223 auceprardi o6tpyHroByerbc{ rporro3r{qi.s uto,qo nnecerurs sMiH

ra AorroBHeHb Ao marri 290 KIIK crocoBHo ne ni,4rqpurrx cropoHoro o6nr.nryeauerurr

rnrarepianie rqnnvrinanHroro rpoBaAxennx, .nci 6yttu uiAcrasorc AJUI [poBeAeHlrf,

HerJracHr,x cni,qwD( (posnry<onr.o<) aifi. Texcr rporroHoBaHoro [oJloxeHrnl cruri290

KIIK Br{KJraAeHo B Ao,qarKax rtac.49t.q{ceprarlii: <<crarrw 290 AotIoBHIlrI4 qacruHolo

2-l y rarifi peaarcqii: <<2-1.llporypop a6o criA.{rafi:a fioro Aopyr{eHHsrra eiAIvIoBJUIe

B naAanni Ha.[BHrrx y fioro po3rroprAxenni rr,rarepianir r<putuinanbHoro

rrpoBaAx{eHHr, sxi He 6ynu poscerpeueHi y noprAKy, BcraHoBJreHoMy

3aKoHoAaBcrBoM, i sxueae saxoAis ao ix po3ceKperreHH.rr. BiArvrosa y ni4rprErri

raKr{x rvrarepia-rin rroBraHHa 6yru o6lpynroBaHorc). Ha AyMKy o$iqifiHoro

orroHeHTa 3alporroHoBaHa pe4arqix BK€BaHoro rroJrolreHHr 3a yMoBr{ ii cnpnftnmrr

3aKoHoAaBrIeM nppr3BeAe Ao roro, qo nesiAKpnT'rr cropoHoro o6nunyaaueHH.rr Ha

eraui BrlKoHaHHfl BI4Mor crarri 290 KilK vrarepianin rpHrr,rinaJrbHoro [poBaAxceuHr,

xxi 6ynu uiAcrasorc Ant rIpoBeAeHHt HerJracHlrx criA.rnx (posruyr<onrax) Aifi,

na6y,ue xapaKrepy opAr{HapHoi upoqeAypu.

z.IJac.293-2944lcepral{iianropr<axapaKrepr,r3yerarorirrurixnapo4uufi craugapr

locranroi cyrcyrurocri Aorasie frc HeMorrruBicrb HaAar*ur cyAoM

auenroifuoT iHcrarildi irmroi oqimar svricry 4orasir, aocnipreHro( cyAoM uepmoi

incrarrrlii, 3a )ruoBE, rrqo BoHrr He 6yrll rpe4\,rsroM 6euocepeauoro aocdnxcems

triA trac arerqifuoro pcrnsro/. Ananoriwrd crdqAapr saAirf,errcr i sa

raxonqAaBcrnoM yrqtaim (c. 311 mcepnarriD. Tara nosqir roceprarrru Burcrrunae
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cywrieu, a,ere itgetrc4uo cyri, 4po BcrarloBrleHrul TIeBHLD( Mex{ AJUI cyAy anennriftiroi

iHc'rdr{qii e qacrleri sAificHeHHf, Hrry oqinru AoraaiB, rKlr{o BoHrl He Aocni,aKyrorbct

6esuocepe.ryrro. Ha rrorJtrA orroHeHTa, raxi o6uexenns o6yrroeruolorbct 3acaAoro

6esuocepe4Hocri, nopuarunnzfi sMicr .sroi BKrroqae IroJIoxeHruI trIoAo

6esnocepe,{Hboro Aocni.qxenrrx cyAovr 4ora:in sr Heo6xiAHoro ui.{{pyHrx Sopvryeanax

[epeKoHaHm cy4[i. I{i nonoxeHHf,, MoxJrLrBo, cKJraAarorr sMicr o{peMoro craHAapry

AoKa3yBarrHrr, rrpore siAHecenns ix caMe Ao craHAaprin Sopvrynanru AocrarHroi

cyrynnocri Aorca:is norpe6ye .qoAarKoBoi apryrvrenraqii.

3. fliarpruryrorrr4 AvraepraHrKy y ii oqinqi nuxopzcralus, y q. 2 cr. 206 KIIK

cJroBoclolyqeurur <o6lpyHroBaHa ui4o:pa> -xK TaKoro, Iqo He crocyerbct

o4nofiueHHoro craHAapry AoKa3yBaHHrr (c. 33I-332), neo6xiAnvnvr y rofi xe .{ac

Bkrraerr,as. 3a3Harrurr{, tr1o He3po3yMinoro 3aJrvrrrmlracs ii nosuqis crocoBHo wtmoi

pe4arqii qiei qacrzHrl crarr\ 206 KIIK. A4xe, Ha rrorJurA orroHeHra, orpuMaHrul

cniAqr,rvr cyAAero niAouocrefi npo re, rqo oco6a uos6aerena ceo6oAl4 B He3aKonnnfi

cnoci6 BlrMarae siA Hroro nerafinoro pearyBanrrr, uqo o6yrr,roBJleHo rIpaBo3axI{cHI4M

xapaKrepona fioro rpoqecy€Lmuoi Qyrcuii. Tox,3€urr4rueHrur n qifi qacruni crarri206

KnK nocr4rr€rHHrr Ha re, u{o rari eiAoNaocri Marorb crBoproBarrz y cni4uoro cy44i

o6qpyrronarry uiaospy Br4,{aerbc{ HelpaBr4nbHr{M.

4. Auanisyro.rr c$epy 3acrocyBaHnx s HarlioH€rJrbHoMy rqpuvrinarbHoMy npoqeci

craHAapry AoKa3yB€rrilur <o6rpyHroBaHa ni,4o:pa>, AHcepraHTKa AoxoAr,rrb Br,rcHoBKy

rrpo re, rqo siH uiAfl-flrae 3acrocyBaHHro niA .{ac: 1) yxaanenn-fl criA.rrzrM cyAAero

piurennx rrpo 3acrocyBaanfl. HLr3Krr saxoAin sa6esne.reHHr rprErraiHanbHoro

rpoBa4lKenirs: Tr4MtracoBoro o6uexreHH.rr B Kopr{cryeaHHi cueqiamruaM rrpaBoM,

ni4cropoHeHrul siA uocaAlI, apelxry uafiua y Br4naAKax, [epeA6aqenux nyHKTaMrz

3 i 4 c. 2 cr. 170 KIIK VrpaiHIa, 3arpr{MaHnq oco6u, :auo6ixHrzrx 3axotis; 2)

s6;1444rilr{ trpo{ypoporvr a60 cni4.runa 3a rrofoA)KeHHrrM 3 npoKypopoM rrrrcbMoBofo

uoeiJoMneHHf, upo ui4o3py (c. 335). 3 ornr4y Ha rle, Br4KJrr4Kae inrepec uosrrqit

.fnceprarrxn crocoBHo MoxsrrrBocri sacrocyBaHHr rlboro craHAapry Ao noqarK)'

rpruinaruHoro upoBaAx(enrul, a caMe - uia qac 3aKoHHoro 3arpnMaHnfl B rropf,JK)-

q.707 I0IK.
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5. Ha c. 487 Ardceprarlii (,qoaarox 1) c$oprwynboBaHa npono3l4lli-a anropru

crocoBHo AoroBHeHH.s crarri 92 KltrC qacrllHoro 3 y rarifi pe,qarqii: <<3. Bra:ani s

qacruui nepruifi crarri 91 qroro Ko4excy o6craeuHpl BBDKarcTbct BcraHoBJIeHIlMpr

i uoxcyrr 6yru BuKoprrcraHi uil qac yxBuuleHHtr npoqecyaJtbHo?o piu.teuun, tKIrIo

BoHr{ AoeeAeHi B rroprAKy, BcraHoBneHoMy rliei cranero, Ta BcraHoBJIeui ua ocHosi

oqinxu ,{orasie rto3a po3yMHr{M cyuninou>>. V gs't3Ky 3 III4M BI,IHuKae rrvraHHfl.

rrloAo 3acrocyBaHHf, HaBeAeHoi nporro3r.rqii n Aorasynanni B cyAoBo-KoHTponbHHX

rrpoBaA)KeHH-rrx, 3oKpeMa, npu nzpirueuni cni.qqzu cyAAero rIHTaHb 3acrocyBaHut

sauo6iNHprx 3axoAia, Ha4auH{ Ao3BoJry Ha npoBeAeHHf, criAqnx (po:uyxonux) vra

HerJracHr{x criAqr,rx (po:ruyroeux) aifi. Agxe, JIoKaJIbHI4fi upe4rter AoK€l3yBaHHt B

rlr4x rrpoBaAx{eHHrx uepe46avae 3acrocyBaHHrr raKr{x craHAaprin 4ora:yBaHHt sK

<o6rpynroBaHa ni4ospu ra ((AocrarHi niAcraBr4), qo, B ToMy uuctti, crocyrorbct

fi orpeuux o6crasuH, nepe46arIeHI,IX crarrelo 91 KIIK.

fli4cyrraoryroqu cKa3aHe, cniA 3a3naqtrrkr, rqo era3aHi 3ayBa)KeHHt

ei4o6paNarorb eracHi rrorJrrAr{ orroHeHTa i crocyrorrcx rrr4TaHb, rrlo Marorb

4racrycifiuufi. xapaKTep, a roMy He BrrJrr4BarcTb Ha 3ar€urbHy no3rlTraBHy oqinxy

perleH3oBauoi 4zcepraqifinoi po6oru, sxa uicrurb HH3Ky reoperr4qHux noJro)KeHb,

nlo siAnoni4arorr Br4MoraM nayroeoi HoBr43Hr4, craHoBJrf,rr icrornzfi erraA e

HayKy rprarr,rinzurbHoro npoqecy, Marorb Ba)r{JrHBe AoKTpr4HurJrbHe ra rrp[KnaAue

3HAqCHH'I.

Bucnosrcu:

1. [racepraqix Kper lar;rulrru PoManieHz <Mixnapo4ni craHAaprr4

AoKa3yBaHH.s y rpuvrinanbHoMy upoqeci Vrpaiura: reoperuKo-[paBoBi ra

npaKraLlHi ocHoeI,I) e 3aBeplxeHoro cauocrifiHoro KB€LriQilcaqifinoro HayKoBoro

rpauerc. V nifi orpl{MaHo Hoei HayKoBo o6rpyHroeani pesyJrbraru, rr{o Marorb

3Haqeurul ilTA rloA€Lrrbrrroro po3Br4TKy HayKu rpzrraiHanbHoro rrpoqecy ra

po:e'r3uots HalxoBy upo6nenry, flKa rroJurfae y SoprvrynaHHi xonqeiruii

ulrrrapo:rut{ craH,{aprin 4ora^ayBaHruI y rpurrain€LJrbHoMy upoqeci Vr<painr,r.

2. l[rrcepraui-a eiluoeiAae nacropry cueqiamHocri 12.00.09 - rcpr.tnrina:rrHprii

trpoItec rd r.pnrrinanicrura; cyAoBa eKcnepru3a; oneparrzBHo-po3ruyr(oBa



Ai.f,rrHicrb, a raKox ryHKraM 9, I0, t2, 13 dlopx4ry rpI4cyAXeHHt HayKoBlIX

crynenin>, 3arBepAx{eHoro rrocrauoBoro Ka6inery Minicrpin Yrpainu Jtlb 567 Bil

24 runrrs,2013 p., Bur,roraM Ao o0opvreHHr Aucepraqifi, 3arBepA)KeHtIM HaKa3oM

MOH Ns 40 si!,12.01.2017 p.

3.3ao6ynaq - Kper Falnna PorvranisHa - 3acJryroBye Ha rlpl4cyAxenns ifi

HayKoBoro cryneHfl AoKropa rcpr4Al4qHux HayK 3a cueqiamnicuo 12.00.09

<KpzvriuanLnufi rpoqec ra xpurr,rinaricrura; cyAoBa eKcrleprl43a; oneparl{BHo-

po3rrryKoBa AuJrbHlcrb).

O$iqifiHufi ouoneHT -

AoKTop TopLTALIqHLIX HayK, upoQecop,
qreH-KopecrroHAeHr HAIIpH Yrpainu,

Et.
3aB. KalpeApH KpHMIH€UIbHO|O tI
Ta olepaTr4BHo-po3lrryKoBol #
HaqionarbHoro IopnAI4qHo
inreni flpoctana Myaporo
3acnylKeHuit Ais'a nayru i

10 rpy4ux 2020 poKy
ffikH

O.f. IIIuno

3acni.qs"to
Has.BK
o,-y'2,'-".


