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3 peami3zami€l0 JIUCIO3UTUBHMX TMOBHOBAa)XEHb YYAaCHHUKIB KPUMIHAIBLHOTO
MPOLIECY OB’ A3aHE MOJIOKEHHS KPUMIHAIBHOTO MPOLIECYAIbHOTO 3aKOHOJABCTBA PO
MOJIMBICTh ~ PO3MOYATH KpPUMiHAJIbHE TPOBA/DKEHHS Yy (Qopmi  MpUBATHOTO
OOBHMHYBA4Y€HHS CIITYUM, MPOKYpOpOM JIHIIE HA MiACTaBl 3asBH MOTEPILIOTO MO0
KpUMIHAJIBHUX  NPaBONOpyILIeHb, mnepeabadeHunx cT. 477  KpumiHaIbHOTO
nporecyaibHoro kojekcy Ykpainm (mam — KIIK) abo #oro 3akpuTTs y 3B’S3Ky 3
BIJIMOBOIO TIOTEPIIIIOTO, a y Bumaakax, nepemndadenux KIIK, #ioro mpeacraBHuka Bin
0OBUHYBauYCHHS.

HalyTTs1 0c00010 IIpolIeCyalbHOTO CTaTyCy MOTEPIIIOTO 3aJeKUTh BiJl HASIBHOCTI
bakTuyHNX Ta GopManbHUX MiAcTaB. KpuMiHambHUM NpaBONOPYLIEHHSM Mae OyTu
3aBJlaHa IIKO/a MOTEPIIOMY 1 HE0OX1THO HOTr0o 3BEpHEHHS 3 BIAMOBIIHOIO 3asBOIO PO
BUYMHEHHS KpPUMIHAIBHOTO TpaBonopymeHHs. [loTepninmii y KpuUMiHaJIBHOMY
MpoBa/DKEHI y ¢GopMi MPUBATHOTO OOBMHYBAYCHHS Ma€ TMpaBa Ta OOOB’s3KH,
nepeaodaveHi ct.ct. 56-59 KIIK, sixi BUHMKaIOTh B 0COOM 3 MOMEHTY TOJaHHS 3asBH PO
BUYMHEHHS 11010 HET KPUMIHAILHOTO TIPABOTIOPYIIIECHHS.

[Ipu BupilIeHH] TUTAHHSI TPO MOYATOK KPUMIHAJIBLHOI'O MPOBAKEHHS Y (popmi
MPUBATHOTO OOBMHYBadeHHS a00 MWOro 3aKkpuTTA KpUMiHAJIbHE-TIPAaBOBE Ta
KpUMIHAIBHO-TIPOIIECYaIbHE 3HAYEHHS Ma€ BOJIEBUSBICHHS MOTepHiaoro. OCKUIbKU
nependoadeni crt. 477 KIIK kpumiHaiabHi MpPaBONOPYIICHHS TICHO IIOB’S3aHl 3
0COOMCTHMHU 1HTEpecaMu MOTEPHIOro, TOMy 0e3 HOro BOJIEBHUSBICHHS PO3MOYaTH
KpUMiHAJbHE MPOBAKEHHS HEMOXJIMBO. OTXKe, KpUMiHaJIbHE MPOBAIKEHHS y (Popmi
MPUBATHOTO OOBHHYBAadeHHA MOXe OyTH po3modaTe JIMIIe Ha MIiACTaBl 3asBU
MOTEPIUIOTO ciaiauuM, npokypopom (4. 1 ct. 214, u. 1 ct. 477 KIIK). [loganns Takoi
3asBHM € MPABOM MOTEPIUIOrO, TOMY HIXTO HE MOXXE MPUMYIIYBaTH HOTO 10 BUMHCHHS
T 00 3BEPHEHHS 3 BIAMOBITHOIO 3asBOIO, sIKA BIAPI3HAETHCS B IHIIUX 3asB 1

MOBIJOMJICHh TPO BYMHEHHS KPUMIHAIBHOTO TMPABOMOPYIICHHS, OCKIIbKA MOXKE



pO3rIsAaTUCS  SIK  TEpPIIMA  aKT OOBHMHYBAJBbHOI MISUIBHOCTI  MOTEPHIJIOTO Y
KPUMIHATBHOMY MPOBAIKEHHI.

Bignosinno mo cr. 478 KIIK motepminmii mMae mpaBo mojaTd A0 CHIIAYOrO,
MPOKYpOpa, 1HIIOT CIy’KOOBOi 0COOM OpraHy, yIIOBHOBaKEHOTO Ha MOYATOK JIOCYI0BOTO
pO3CIIiyBaHHs, 3asBy MPO BYMHEHHSA KPHUMIHAJIHHOTO MPABOMOPYUICHHS MPOTITOM
CTPOKY JAaBHOCTI MPUTATHEHHS JO0 KPUMIHAJIBHOI BIJMOBIIAJILHOCTI 3a BUMHEHHS
MEBHOTO KPUMIHAILHOTO MPABOMOPYIICHHS.

OO00B’s30K po3MOYaTH JOCYIOBE pPO3CIIIyBaHHS BHUHUKAE Yy CIIIYOr0 Ta
MPOKYypOpa HEBIAKIAAHO 3 MOMEHTY 3BEPHEHHS IMOTEPIIJIOro 3 BiAMOBIIHOIO 3asBOIO.
[lomanHs morepmiyiuM  3asiBU NP0  BYMHEHHS I[IOJ0 HEI  KPUMIHAJIBHOTO
[IPABOIOPYIIEHHS BUCTYIIA€ IEPEYMOBOIO [TOYATKY 10CYJOBOTO PO3CIIIyBaHHS.

[IpoBeneHHs MOCYAOBOrO pPO3CIIAYyBaHHS y KPUMIHAJIBHOMY TPOBAIKEHHI Yy
dbopMi mpuBaTHOTO OOBUMHYBaueHHs € O0OB’s3KOBMM. Bumora 1100 00O0B’SI3KOBOTO
MPOBEJICHHST JIOCYJIOBOTO pO3CIiyBaHHS ToB’s3aHa 3 TuM, 1o KIIK 3HayHo
PO3IIMPEHU TepeiiK KpUMIHAJIBHUX I[PaBOMOPYIIEHb, MPOBAKEHHS VY  SKUX
3MIMCHIOETRCSL y (opmi mpuBaTHOTO OOBUHYBaueHHs. Cepen mnependadeHux ct. 477
KPUMIHAJIbHUX MPABOMOPYIICHb € 3JIOYMHU CEPEeIHbOT TSKKOCTI ab0 HaBITh TSDKKI.
3po3ymisio, 10 MOTEpHiIOMY, SKHM He € (paxiBleM y raiy3l mpaBa JQy>Ke CKJIaJHO
CaMOCTIMHO 31HCHUTH OOOB’SA30K JOKa3yBaHHs MiJ 4ac JAOCYAOBOTO PO3CIITyBaHHS Y
11€1 KaTeropii crpas Ta e(PEeKTUBHO MIATPUMYBATH OOBUHYBAUYEHHS B CY/Ii.

Y  KpuUMIHaTBbHOMY TPOBAJKEHHI MOXJIMBA 3MiHa MyOmiyHOi  dopMu
OOBHHYBa4Y€HHS Ha NPHUBATHY, SKIIO IiJ 4Yac JJOCYJOBOTO po3CiiayBaHHs Oyne
BCTAHOBJICHO, 1110 BUMHEHUH 311049nH, nepeadadenuii ct. 477 KIIK, a 3asBa moTepmiioro
BiJICYyTHA. Y TakOMy BUTAJKY MMOTEPIIOMY PO3’SICHIOETHCS HOTO MPaBO 3BEPHYTHUCS 3
3asiBOI0 TMPO BUYMHEHWUW 3J04YMH. Y pasl BIIICYTHOCTI Takoi 3asiBU KpUMiHAJIbHE
MPOBA/KEHHs 3aKkpuBaeTbhest 3a m. 7 4. 1 cr. 284 KIIK y 3B’s3Ky 3 BIIMOBOIO
MOTEPIIOTO BiJl OOBUHYBAYEHHS Y KPUMIHAJIbHOMY IIPOBAIKEHH1 Y (hOpMi IPUBATHOTO
OOBHHYBa4Y€HHSI.

B Takux KpUMIHAJBHUX MPOBAIKEHHSX MOTEPHUIMM Mae MpaBO MIATPUMYBATU
OOBHHYBAaY€HHsSI B CyJll y pa3l BIAMOBH MPOKYypoOpa BiA MIATPUMAHHS JIE€PKABHOTO

OOBHHYBa4Y€HHSI.



BiamoBa nortepninoro, a y Bunaakax, nependadenux KIIK, fioro mpeacraBHuka
Bi OOBMHYBa4€HHS € OE3yMOBHOIO TIJACTaBOIO JJIsl 3aKPUTTS KPUMIHAJIBHOTO
npoBajpkeHHs (4. 4 c1. 26, m. 7 4. 1 cr. 284 KIIK). 3akpuTTss KpUMIHAJIBLHOTO
MPOBAHKEHHS 3 L€l MIJCTaBU MOXIIUBO SIK Ha JIOCYJOBOMY PO3CIiAYBaHHA, TaK 1 Mif
gac cyaoBoro posmisiay. KpiMm Toro, miacTaBolO Uil 3aKPUTTS KPUMIHAIBLHOTO
MIPOBAKEHHS Y (POopMi IPUBATHOTO OOBUHYBAYEHHSI € IPUMHUPEHHS M1XK MTOTEPIIIUM Ta
M1703pI0BaHUM (0OBHHYBAaYCHHM) y Nepea0adeHnX 3aKOHOM Y KpaiHu PO KPpUMIHAIbHY
BianoBiganpHicTh Ta KIIK Bumaakax. Tak, y KpuMiHaIbHOMY IPOBADKEHHI Y (hopMi
NPUBATHOTO OOBUHYBAUYEHHS 3a 1HILIATUBOIO CaMOTO MOTEPILIOro abo MiJ03PIOBAaHOTO
(06BHMHYBaueHOT0) MOXe OyTH yKJIaJeHa yroja Mpo MPUMHUPEHHS, 3MICT SIKOI Mae
BiAMOBIaTH BuUMoraM, nepeadadenum c1. 471 KIIK. Tlorepminuii mae mpaBo
MPUMHUPUTHUCS 3 T1103pIOBAHUM (OOBHHYBAYE€HUM) 1 YKJIACTH YTOy PO MPUMHUPEHHS Ha
BCIX CTaJisX KPUMIHAJIIBHOTO MPOBAKEHHS MICIIS MOBIIOMJIEHHS 0CO01 TTPo MiI03py 10
BUXOJy Cy/ly 10 Hapaa4oi KIMHATH JJIsl yXBaJICHHs BUPOKY.

OTxe, NOPANOK KPUMIHAJIBHOTO TPOBAKEHHA y (GopMi MPHUBATHOTO
0oOBUMHYBauCHHs Maibke He BperyiapboBaHuil rimaBoto 36 KIIK, ockinbku HOpMH, SIKi
MalOTh pEeriiaMeHTYBaTH Ied MOpsSAOK abo BiACYTHI B3araii, abo MICTATHCA Y BCbOMY
KIIK. Takuit migxig [0 perjiaMeHTaiii OCOOJIMBOTO TMOPSAKY KPUMIHAIHLHOTO
POBA/PKEHHS Ta NOOY/I0BU TJIaBU 36 BU3MBA€ 3ayBa)K€HHA. Buxopasuu 31 3MICTY CT.CT.
477-479 KIIK nocynoBe po3ciiayBaHHS 1 CyAOBHN PO3MIISJT TaKUX KPUMIHAIBHUX
POBAKEHb CYTTEBO HE BIAPI3HIETHCS BiJlI KPUMIHAIBHUX MPOBAIKEHb MYyOJIYHOTO
OOBHHYBau€HHA. THUM HE MEHII, MOXJIMBO KOHCTaTyBaTW HAsBHICTh JCSKUX
0COOJIMBOCTEM KPUMIHAIBHOTO MPOBAHKEHHS y (popMi NMpUBATHOrO OOBHUHYBAayECHHS,
30KpeMa: a) KpuMiHajbHE MPOBAKEHHS Yy (HOpMI MPUBATHOTO OOBHHYBAUCHHS MOXKE
OyTu posmouare JMINEe Ha MiJCTaBl 3asBU IMOTEPHUIOro; 0) B TaKUX KPUMIHAIBLHUX
MIPOBAKEHHSIX MOTEPIUIMA Mae MpaBoO MIATPUMYBATH OOBHHYBAY€HHS B CYJl y pasi
BIJIMOBH TPOKYpOpa BiJ MiATPUMAHHS JIEPKABHOTO OOBHMHYBAauCHHs; B) 0€3yMOBHOIO
MiZCTaBOI0 JUIS 3aKpUTTA KPUMIHAJIBHOTO TPOBAKEHHS y (OopMI NPUBATHOTO
OOBHMHYBAauCHHs € BIIMOBa IOTEPIUIOTO, a y Bumankax, nependadenux KIIK, #oro
Ipe/ICTaBHUKA B1Jl OOBUHYBAUECHHSI, a TAKOXK MPUMHUPEHH] MOTEPILIOrO 3 MiJ03PIOBaHIM

(0OBHHYBauCHUM).



