TepenTbeB Bukrop

KJACCH®UKAIIUA COCTABOB NPECTYILJIEHUM 11O
3AKOHOJIATEJIbHOM KOHCTPYKIIVM 1 EE BJIMSTHUE HA
KBAJIM®UKAIIUIO IPECTYIJIEHUM

[Ipobiema kimaccuukaiu COCTAaBOB MPECTYIJICHUM MO 3aKOHOAATEIBHOM
KOHCTPYKLUMH M €€ BIMSHME Ha KBAIM(PHUKAIUIO TMPECTYIUICHUN SIBISETCA
aKTyaJIbHOW. JTO OOYCIIOBJIEHO TE€M, YTO CYIIECTBYIOT Pa3jM4HbIC TOYKU 3PEHUS
no JgaHHoW mpobOieme. Tak, oAHM aBTOPHI KJIACCUPUIUPYIOT COCTABBI
OPECTyIUIEHUH  TO0  3aKOHOAATENbHOM  KOHCTPYKIMH Ha  (opMajbHbIE,
MaTepuajbHbIC U YCeUeHHbIC [2, ¢. 71-72].

Hpyrue, B uactHoctu mnpodeccop SA.FO. KoumpatheB, Bce cCOCTaBbI
NPECTYIUICHUH JEeNUT Ha JiBa BHUAA: MaTepualibHble W (opmanbHble. Takux
NPECTYIJICHUH KaK YHCTO YCEYEHHBIX, IO €ro MHEHHI0, HE CYIIECTBYET.
YcedeHHbIE COCTaBhI MPECTYIUIEHU OH OTHOCUT K PA3HOBUIHOCTH MPECTYIJICHUIN
¢ ¢popMmanbHBIM cocTaBoM [3, ¢. 89-90].

Psin aBTOpOB BCe COCTaBBbI MPECTYIJICHUS MOAPA3JCISIOT HAa (OpMalIbHEBIE,
MaTepHuaibHble, HOpMalIbHO-MaTEepUAIbHBIE U yCeUeHHBIE [4, c. 23].

Ha wam B3rasig, KpoMe  BBINICTIEPEYMCIICHHBIX  BHJAOB  COCTaBOB
MPECTYIICHUH, TO €CTh (POPMAIIbHBIX, MAaTePUATLHBIX, (POpMaTbHO-MaTepHUaTbLHBIX
U YCEUEHHBIX, CYHIECTBYIOT M JpYyrue, Takue Kak MaTepualbHO-(popManbHbIE,
(dopManbHO-yCEUEHHbIE, a TaKXe TaKhe COCTaBbl MPECTYIUICHUS, KOTOpHIE B
3aBUCMMOCTH OT  CHoco0a XHWINEHHUS MOTYT OBITh Kak (opMaabHBIMH, Kak
MaTepHaIbHBIMU, TaK U YCeUeHHBIMHU [5, ¢. 288-290].

[Ipn ananu3e YTOJOBHOTO KOJeKca YKpawHbl ObUIO YCTAaHOBIJICHO, YTO
OOJBIIMHCTBO COCTABOB NPECTYIUIEHUH OTHOCATCA K (OpMaJbHBIM H
MAaTepUAJIbHbBIM.

@dopMaJibHbIE — 3TO TaKHE COCTaBbl MPECTYIUICHUs, OOBEKTUBHAsA CTOPOHA
KOTOPBIX BKJIIOYAET TOJIBKO MPU3HAKH, XapaKTEPU3YIOIIUE OOIIECTBEHHO ONacHbIe
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00s13aTeIHPHOTO TIPU3HAKA €T0 OOBEKTUBHOM CTOPOHBI. Hampumep, nmpecTymieHue,
npegycmorpenHoe cr. 189 VYK  «BsimoratensctBo». [laHHBI  cocTaB
MPECTYIJICHUSI CUYUTAETCS OKOHYEHHBIM C MOMEHTAa MpPEeabABICHHS TpeOOBaHUMN
nepeaym 4y>Koro MMYyIIeCTBAa JUMOO MpaBa Ha HUMYIIECTBO WJIM COBEPIICHUS
KaKUX-JIMOO JEHCTBUM UMYILIECTBEHHOIO XapakTepa IOJ] Yrpo30dM HacWiMs HaJ

MOTEPIEBIIUM WA €r0 OJU3KUMHU POJICTBEHHUKAMHU, XOTsI O YacTu 2, 3 ¥ 4 MOTYT

HACTYINaTh OMAaCHble TMOCHeNCTBUA (B BUIAE HMMYLIECTBEHHOTO  yiiepoa,
NPUYMHEHUIO BpeAa 3J0pPOBBI0), YKa3aHHbIE IMOCIEJICTBUS HE SBISIIOTCA
00s3aTeNbHBIMM  MIPU3HAKAMU OOBEKTHUBHOM CTOPOHBI OCHOBHOIO COCTaBa
NPECTYIUIEHUSI OHU OTHOCATCA K KBATU(DUIMPYIOMIMM MpPU3HAKAM KOHKPETHOU
yactu 2,3 u 4 ct. 189 VK.

MarepunanbHble — 3TO TakKH€ COCTaBbl MPECTYIUICHUS, OOBEKTUBHAS
CTOpOHA KOTOPBIX NPEIyCMaTpPUBAET HE TOJIbKO COBEPIIECHUS OOIECTBEHHO
OMacHOro JesHUSA, HO M C O00s3aTeIbHBIM YCJIOBHEM HACTYIUICHUS WJIU
BO3MOXKHOCTH HACTYIUICHUSI YKa3aHHbIX B 3aKOHE OOIIECTBEHHO OIACHBIX
nocnencreuid. Hanpumep, mnpectymiuenue, npeaycMorpenHoe cr. 115 YK
«YMbIIUIGHHOE ~ yOuicTBO». JIaHHBIH COCTAaB MPECTYIUICHHS  CUUTACTCS
OKOHYEHHBIM C MOMEHTa HACTYyIUIeHHsI Onojioruueckoi cmeptu. Eciau cMepTh He
HACTYMWJIAa 10 HE3aBUCUMBIM MPUYMHAM OT JIUIA, COBEPILIABIIEr0 YOUHCTBO, TO
ero AeicTBus OyayT KBaqu(UUIMPOBATHCA KaK MOKYIIEHWE HAa yOUHCTBO, TO €CTh
ct. ISmer. 115 VK.

MarepuanbHble COCTaBbl NPECTYIUIEHHS CUMTAKOTCS OKOHYEHHBIMU HE
TOJIbKO TPHU YCJIOBUU HACTYIUICHHS] OOIIECTBEHHO OIACHOTO MOCJEICTBUSA, HO U
Py BO3MOXHOCTH HACTYIUICHUSI TaKUX TMocieacTBuil. Hanpumep, npecrymienue,
npeaycmorpenHoe ctT. 142 YK «He3akoHHOe mnpoBeleHHE OMNBITOB HAJ
4yeJIoBeKOM». JIaHHBII cOCTaB MPECTYIUICHUS] CYUTAETCS OKOHYEHHBIM, €CIIH Oy1eT
YCTAaHOBJIIEHO,  YTO  HE3aKOHHOE  MPOBEJAEHUE  MEAMKO-OUOJIOTHYECKUX,
NICUXOJIOTHYECKUX JINOO MHBIX OIBITOB HAJ YEJIOBEKOM CO3[AaBAJI0 OMACHOCThH JJIS

€TI0 JKN3HU HUIIA 310POBbA.



®opmanbHO-MaTepHAJIIbHbIE — 3TO TaKWE€ COCTaBbl NPECTYIUIEHUS,
KOTOPBIE MPEAYCMATPUBAIOT MOCIEACTBHS KaK aJIbTEPHATUBY APYTUM 3JIEMEHTaM
WM TPU3HAKAM, B pe3yJbTaTeé 4Yero Mo 4YacTh | COCTaB MpPECTYIUIEHUS
dopManbHBI, @ TO YacTH 2 — MarepuanbHbId. Hampumep, mnpecrtymiieHue,
npeaycMotrpeHHoe cr. 269 YK «He3akoHHass mepeBo3ka Ha BO3IYIIHOM CYJHE

B3PBIBYATBIX WK JICTKOBOCINIAMCHAIOIIHUXCSA BCIICCTB)». Ilo vactm 1 cocraB

NpecTymieHus: (OpMalIbHBIN, CUUTAETCS OKOHUYEHHBIM C MOMEHTAa HE3aKOHHOMU
IIEPEBO3KE HA BO3AYIIHOM CYJAHE B3PBIBYATBIX WU JIETKOBOCIUIAMEHSIOLIUXCS
BEIIECTB, TO €CTh JOCTATOYHO YCTAHOBUTH caM (aKT HE3aKOHHOW IEpPEeBO3KU

yKa3aHHbIX BemecTB. [lo yactm 2 cocTaB MpECTYIUIEHHS MAaTepUajbHBIM,

CUMTAETCs OKOHYEHHBIM C MOMEHTA HACTYIUIEHUS MOCIAEACTBUN — JuO0 rudenu
JIIOJICH, 100 MHBIX TSHKKHUX IIOCIIEICTBUH.

MarepuajibHo-popMaIbHbIE — 3TO TAaKHE COCTaBbl IPECTYIUIEHUSA, B
KOTOPBIX  COJIep)KaHHEe OOBEKTHMBHOM CTOPOHBI 1O 4YacTu |  sBIsieTcs
MaTepUaTbHBIM COCTABOM, & TIOCIEAYIOIIHE YacCTH OTHOCSTCS K (OpPMaIbHBIM
cocraBaM. Hampumep, mnpectyimieHue, npeaycMmorpeHHoe cr. 197-1 VK
«CaMOBOJIBHOE 3aHATHE 3€MEJIBHOTO Y4acTKa U CAMOBOJILHOE CTPOUTENLCTBOY. 110
yacTu | cocTaB MPECTYIUIEHUSI OTHOCUTCA K MaTe€pUajJbHBIM COCTaBaM, CUUTAETCS

OKOHYCHHBIM C MOMCHTA IIPUYMHCHHUA 3HAYUTCIbHOI'O ymep6a 3aKOHHOMY

BJIAJIETIbI]y WJIU COOCTBEHHHKY 3eMenbHOro ydactka. Ilo wactu 2, 3 u 4 -
dbopMalibHbIE COCTaBbl MPECTYIJICHUS, CUYUTAIOTCS OKOHYEHHBIMU C MOMEHTA
CaMOBOJIBHOI'O 3aHATHSI 3€MEJIbHOIO YYacTKa JIMLOM, paHee CyAMMbIM, WU
COBEpUIECHHBIE TPYIION JnIl (4.2), WIK C MOMEHTa CAMOBOJIBHOTO CTPOUTENHCTBA
31aHUM ¥ COOPY>KEHHUI HAa CAMOBOJILHO 3aHSITOM y4yacTke (4. 3), MM CaMOBOJILHOE
CTPOUTEIBCTBO 3[aHUN WM COOPYKEHHM HAa CAMOBOJBHO 3aHATOM 3€MEIBHOM
y4yacTKe, WJIM COBEpPLIEHHOE JIMIIOM, paHee CyJIMMOM 3a aHAJOTH4YHOe
npectyrieHue (4. 4).

YcedyeHHbIe COCTaBbl — 3TO TaKHE COCTaBbl MPECTYIUICHHS, B KOTOPBIX B
CBSI3U C TOBBILIEHHON CTEMEHbI0 OOIECTBEHHOW OMACHOCTH, MOMEHT OKOHYaHUS

NPECTYIJICHUSI CBSI3aH C COBEPIIECHUEM JAESHH, KOTOPhIE MO CBOEMY OOIIeMy



YTOJIOBHO-IIPABOBOMY COJIEPYKAHMIO SIBIIFOTCS IPEABAPUTEIBLHON MNPECTYITHOU
NEATENIBHOCTBIO, TO €CTh JAaHHBIE COCTAaBbl MPECTYIUICHHUS  CUMTAIOTCS
OKOHYEHHBIMU Ha 0oJjiee paHHUX CTaausAX NpecTyrsieHud (ubo Ha craauu
OPUTOTOBJICHUS, JTUOO Ha CTaJAUMd TMOKylIeHus). Hampumep, mnpecTyrieHue,
npeaycMmotrpenHoe ctT. 257 YK «bangutusm». JlaHHBIM cOCTaB MPECTYIUICHUA
CUMTAETCS OKOHYEHHBbIM JIMOO HA CTAaguW MPUTOTOBIEHUS (OpraHu3aius
BOOPY)XCHHOM OaHIbI B NENAX HANAJACHUS HA MPEANPUATUS, YUIPESKICHUS,
OpraHu3allMi WM HA OTIEIbHBIX JIMII), JIMOO Ha CTaJAMM MOKYIIEHUs (y4acThe B
Takoi OaH/ie MpHU COBEepLIAEMOM €10 HamajaeHuu). Eciu B mporiecce coBepiieHus
JAHHOTO MPECTYIUICHUs OyJEeT MPUYMHEH BPEJ 310POBbIO MOTEPIIEBIIETO, UK OH
OyJeT JUIIeH KU3HU, TO YKa3aHHbIE ACHCTBUS HE TPeOYIOT JIOMOJIHUTEIHHOM
KBaM(UKAIMM, TaK KaK 93TO OXBAaThIBACTCS COCTAaBOM  IPECTYIUICHU,
npeaycMoTpeHHoro cT. 257 YK «banautuzm».

DopMaJIbHO-YCeYEeHHBbIE — 3TO TAKUE COCTABBI MPECTYIUIEHUS, B KOTOPBIX
collepkaHne OOBEKTHBHOM CTOPOHBI MO dYacTh 1 OTHOcATCS K (OpMaabHBIM
COCTaBaM, a IO 4YacTu 2 — K YCE€YEHHbIM cocTaBam. Hampumep, mnpecTyIuieHue,
npeaycmorperHoe cr. 433 YK «Hacunue Ham HaceneHWeM B pallOHE BOEHHBIX
nercTBui». JlaHHBINM cOCTaB MPECTYIUIEHUS [0 YacTH | OTHOCUTCS K (popMaibHBIM
M CUHATACTCS OKOHYEHHBIM C MOMEHTAa COBEPILICHHS [MPOTUBO3AKOHHOIO
YHUUTOKEHUSI MUMYIIECTBA WU MPOTUBO3AKOHHOTO OTOOpaHUS MMYIIECTBA O]
IPEeAJIOTOM BOEHHOM HEOOXOJUMOCTH, COBEPIICHHBbIE IO OTHOIICHHIO K
HACEJICHNUIO B pallOHEe BOCHHBIX JAEMCTBHN. Ecin B poniecce yKa3aHHBIX IEUCTBUN
OyZeT MPUYMHEH BPEJ] 3I0POBBIO B BUJIC TSDKKUX WJIM CPEIHEH TSKECTH TEJIECHBIX
NOBPEXJICHUW, TO JAECUCTBUS BHUHOBHOIO JHUIA OYIyT KBaNU(DUIMPOBATHCS IO
COBOKYITHOCTH MPECTYIJIEHUM, TO ecTh 1o yactu 1 cT. 433 u cr. 121 unu cr. 122
VK. Yactp 2 npemycMaTrpuBaeT pa300i — 3TO YCEUEHHBIH COCTaB MPECTYILICHUS,
KOTOPBIM CUMTAETCS OKOHYEHHBIM C MOMEHTA HANaJcHUS C LENbI 3aBJIAJCHUS
Yy’KMM HMYILIECTBOM, COEAUHEHHOE C HACUJIMEM, OITACHBIM JUISA )KU3HU U 310POBbS
muua. llox 3TMM TOHMMAETCS NMPUYMHEHHUE JIETKOTO TEJIECHOIO ITOBPEKICHUS,

IMMOBJICKIICTO KPATKOBPCMCHHOC paCCT'pOfICTBO 340pOBbs HJIM HC3HAYHUTCIIbHYIO



yTpaty TpynocnocobHoctu (4. 2 ct. 125 YK), nubo cpennelr TSKECTH TelleCHBIC
nospexaenus (cr. 122 VK). Yacte 4 ct. 187 YK «Pa3boit» mpemycmaTtpuBaer
NPUYMHEHUE TSHKKUX TelecHbIX moBpexaeHuid (ct. 121 YK). Takum oOpasowm,
ecnu 1o yact 2 cT. 433 YK Oyzner mpuunHeH BbIIIEyKa3aHHBIM Bpel 3J0POBbIO,
TO JIEWCTBHSI BUHOBHOTO JIMIIA JAOMOJIHUTEIbHON KBAIM(PUKALUUA HE TPeOYIOT, OHU
OXBAaTBIBAIOTCS COCTABOM MPECTYIUJIEHUS, MPEAYCMOTPEHHOr0 4acThio 2 CT. 433
VK.

Kpome Toro, B VYrosioBHOM KoJieKCe€ YKpauHbl HMEIOTCS COCTaBbl
OPECTyIUICHUsI, KOTOpble B 3aBUCUMOCTH OT CIOcO0a XHUUICHHS IO
3aKOHOJATEIbHOM KOHCTPYKLIMM MOTYT OBITh KakK MaTepHallbHble, Kak
dbopmaibHble, Tak U yceueHHble. Hanpumep, npectyrsieHue, IpelyCMOTPEHHOE CT.
262 YK «IloxumieHue, NpUCBOCHHUE, BBIMOIaTEIbCTBO OTHECTPEIBHOIO OPYKUS,
O0€EBBIX MPUIIACOB, B3PHIBYATHIX BEUIECTB WJIM PAJAMOAKTUBHBIX MaTE€pPUAIOB WIIU
3aBJaJICHUE MMU TyTeM MOIICHHUYECTBA JUOO 3J0YMOTPEOJeHUsl CiIyKEOHBIM
MOJIO’KEHHEM». B caMoM Ha3BaHUM CTaThbH NMEPEUUCICHBI crIocoObl xumienus. [lpu
COBEPILIEHUH JAHHOTO IpecTyruieHus: nmyrem xuineHus (ct. 185 YK), npucBoenus
(ct. 191 YK), momennudectBa (ct. 190 YK), 3moymorpebnenus m0KHOCTHOTO
JUIla CBOMM CIYy>KeOHbIM TosiokeHuem (ct. 364 YK) — mpectymienus Oyayt
OTHOCUTBCSI K MaTepualibHbIM cocTaBaM. [IpecTyrmuieHus, COBEpILIEHHbIE ITyTEeM
BbeIMoOTaTenbeTBa (cT. 189 YK) oTHOCSTCS K opManbHbIM cocTaBaM. [1o yactu 3
JIAHHBIN COCTaB MPECTYIUICHUSI MOXET ObITh COBepIlieH myTeM pa3oos (cT. 187 YK)
— YCEYEHHBId COCTAaB MPECTYIUICHUS CYMUTAETCSI OKOHYEHHBIM Ha CTaJHH
HNOKYILIECHHS.

M3 Bcero BBIIIECKA3aHHOTO MOXHO OTMETUTh BaXXHOCTb MPABUILHOIO
ONpeleeHus] BUJa COCTaBa NPECTYIUIEHUS MO 3aKOHOAATENbHOW KOHCTPYKIUU HX
OOBEKTUBHOM CTOPOHBI, TJI€ YETKO TMPOCMATPUBAETCS UX BIHUSHUE Ha

KBTM(PUKALUIO MPECTYTICHUM.
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