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IIPABOBVIN CTATYC BIOTOTTYHUX MATEPIAJIIB TIOOVHU

Cy4acHuil pO3BUTOK MeIMLMHI, 6i0TeXHOIOTIN 1 TeHeTUKN aKTyalisye mpo-
61eMy IIPaBOBOrO CTATYCy 0ionoOriYHMX Marepiajis mopuuu. IIuTaHHA Hpo Te, UK
Moke 6iopecypc mopuHu 6yTi 06’€KTOM IIpaBa BIACHOCTI, HaOyBae He JIMIIE Te-
OPEeTUYHOTO, aJie JI MPAaKTUYHOTO 3HAYeHH:, 30KpeMa y cdepax TPaHCIIIAHTOJIONI],
PenpORYKTUBHOI MENVIIVIHI, 6i06aHKIiHTy, UMBIIBHOTO TA KPUMIHAIBHOTO IpaBa.
B ymoBax pedopmyBaHH: IIpaBOBOI cucTeMu YKpaiHu Ta rapMoHisauii ii i3 eBpo-
[eICbKMMM CTaH[JapTaMI aHe IUTAHHs BCe Oi/iblile IIpMBEPTAa€E yBaru Ta BUMarae
KOMIIJIEKCHOTO OCMMC/IEHHA.

Y mpaBoBiit fOKTpuUHI mif 6iopecypcamu TOANHY 3araIbHOIPUITHATO PO3yMi-
THU CYKYIHICTb 610/I0T{YHUX elIeMEeHTIB OpraHi3My, AKi MOXYTb Oy TI BUKOPUCTAHI
y MeIMYHMUX, HAYKOBUX 4M iHIIMX I[i/IAX, 0 AKMX HaJeXKaTb OPraHM i TKAaHMHU;
KpOB i Il KOMIIOHEHTH); KJIITHHU (BK/II0Ya04M CTOBOYpOBi); TeHeTUYHNIT MaTepi-
an (JHK); 6iomoriuni pigman. Oco6nmBicTh Hux 06 €KTiB HOMATA€ y IX TiCHOMY
3B 513Ky 3 0COOUCTICTIO TIOMHY, 11O 3YMOBIIIOE CIeln(iky iX IpaBOBOrO perymwo-
BaHHA.

Bigmosigno go LlusinpHoro xopmekc Ykpainum [1], 06’e€kTamMm LUBITPHUX TpaB €
pedi, y TOMy 49MC/Ii TpOIIi Ta LiHHi ITanepy, iHlle MaliHo, pe3ynbTaTh po6iT, IOCITYTH,
pe3y/IbTaTi iHTe/IeKTyanbHOI [isIbHOCTI, iHOpMallia Ta iHII MaTepia/bHi it Hemate-
pianbHi Omara.

BopHovac Tino moayHY He BUSHAETHCA PiuvIo Y IMBITbHO-IIPABOBOMY PO3yMiHHI,
He MO>Ke 6y T 06’€KTOM ITpaBa BIACHOCTI Ta OXOPOHSIETHCS SIK HeMalTHOBe 6/1aro.

Taxum 4nHOM, Giopecypc MOANHY Y IPUPOJHOMY (HEBINIiIEHOMY) CTaHi He BXO-
IUTH 1O KJIACUYHOI CUCTeMM 00 €KTIB IIpaBa BIaCHOCTI.
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PasoM 3 TuM, HOPIBHIHO CKIAZHINIOK € CUTYALis 0/{0 6i0MOriYHMX MaTepiatiB
micnA ix BifoKkpemIeHHA Bif opranismy. Tak, micia BifokpeMaeHHs (HalpuUKIaf, go-
HOPCBbKA KPOB): BTpadaeThcsi OesnocepenHiit ¢isnaumit 38’s130K i3 006010, BIHIKAE
MO>/IMBICTD IX BUKOPUCTAHHSI y LIMBITBHOMY 060pOTi, OfHaK 36€piraeTbcsi IpaBoOBMit
Ta eTUYHNI KOHTPOJIb.

Cepen iHIIOrO, YMHHE 3aKOHOJIaBCTBO YKpaiHM BCTAQHOBIIIOE HU3KY OOMEXEHb,
30KkpeMa y cepi TpaHCIUIaHTallii 3a00poHa KymiB/Ii-IpofjaXKy OpraHis, IPMHIMNII 10-
6poBinbHOCTI JOHOPCTBa Ta mpioputeT 6e3ommaTHOCTI. 11i monoxeHH: 3aKkpimieHi y
3axoH Ykpainu «IIpo 3acTocyBaHHA TpaHCI/IAHTALil aHATOMIYHMX MaTepiaiB IT0a1-
Hi» [2].

BaxmBuM [pKepesioM perylnioBaHHA HaHOro nuTaHHA € KoHBeHIis mpo 3axmcT
IpaB i TiJHOCTI JIFOUHM I[OfI0 3aCTOCYBaHHA 6ioorii Ta MepuiHu: KoHBeHLiA mpo
IpaBa JIIOAMHM Ta 6ioMeguuuHy 3], sika BCTAHOBIIIOE 3arajibHi BUMOTH B IaHiil cdepi,
B IIEpIIy Yepry Ijofi0 3a00pOHY OTpUMaHH:A GiHAHCOBOI BUTOAM BiJj TIOJICHKOTO Tifa,
npiopuTeTy IpaB TIOAMHM HaJl iHTepecaMy HayKM, a TaKoX HeoOXigHocTi inpopmoBsa-
HOI 3rOAM Ha Mef4YHe BTpy4aHHA. LI MoMoXKeHHA HaKTUYHO BUKIIOYAIOTh MOXKIIU-
BICTP K/IACMYHOTO IIpaBa B/IACHOCTI Ha biopecypcn MIOAMHNL.

BusHaueHHs1 [IPaBOBOrO Crarycy GiomaTepiamiB MIOAMHY BifOyBaeTbcsi yacTile
IIAXOM BYPa)KE€HHA HACTYIHUX IiJIXO/iB:

- pevyoBO-TIpaBOBa KOHIEMIiA (KPUTHYHA), AKa Hepef0adyae MOXKIMBICTb BM-
3HaHHs biopecypciB 060’exTamu BracHOCTL. OfHAK Iis1 MO3KI[iST XapaKTepUsy-
€ThCsA PU3MKOM KOMepliiaisalii 10/IcbKOTo Tifa;

- KOHIEIILisi 0COOMCTUX HEMATHOBUX IIPaB, sIKa pO3I/Isiae 6iopecypcu sK Ipo-
JOBXEHHsA OCOOMCTOCTI, 110 IifIIATAa€E 3aXUCTy Yepes3 MPaBO Ha XXUTTH, 370-
POB’sI, Ti/IECHY HEJOTOPKAHHICTD;

- KOHIEIIIifA «KBa3i-BIACHOCTI», AKa Iepefdayae BiICyTHICTh MMOBHOTO IIpaBa
B/IACHOCTI Ta HAsIBHICTb OKPEMUX [OBHOBAXKEHb (3rofia, KOHTPOJIb, BUKOPU-
CTaHH:A).

Cripy 3ayBaXXuTn, 10 MOIpU BCe, 6iopecypcu MIOAUHN € 006’€KTOM MiABUILEHO]
KPUMiHa/IbHO-TIPAaBOBOI OXOpOHM. YMHHEe KpuMiHa/lbHE 3aKOHOJABCTBO YKpaiHM
nepez6adae BifMOBIA/IbHICTD 32 HE3aKOHHY TPAHCIUIAHTALIII0, TOPTIBII0 OpraHaMIL,
IpUMYyCOBe BUIYYeHHS aHaTOMIYHUX MaTepiajiB, IO MiATBep/Kye 0COOMMBUII CTa-
TyC 6iopecypciB sik 06’€KTiB, [0 He MOXKYTb OYTH IIPEMETOM BIIBHOTO I{MBI/IBHOTO
06iry.

Ortxe, mpaBoBUIL craryc 6ionoriuHmx Marepiasis MofMHN (KPOB, TKAHMHMY, Opra-
HU, PeNPOAyKTUBHI KIiTMHNU) B YKpaiHi BU3HauaeTbcA AK crenudiyHi 06’ekTy 1u-
BI/IBHMX IIPaB, 1[0 He € 3BMYATHNM MalTHOM. BoHU 6a3yI0ThCs Ha IIPaBi BIACHOCTI, siKe
€ 06MexxeHM (HeKOMEPpI[ifHIM), Ta Ha MIPUHIINIIAX TOBATH JI0 TIOACHKOI TifHOCTI, 10
YHEMOXX/IMIBIIIOE YpedeB/IeHHs 0coOM Ta BIIbHOTO IIPOfaXy. BigmosinHo, 6iopecypcu
JTIOAVIHU He € KJIACMYHVMIY 00’ €KTaMM TIpaBa BIACHOCTI. Y HeBifili/leHOMY CTaHi BOHU
CTaHOBJIATb YACTUHY OCOOMCTOCTI Ta OXOPOHAIOTHCA SIK HeMaltHOBi Oara. Bigokpem-
neHi 6ioorivni MaTepianu MOXyTb OpaTi y4acTb y UBIIbHOMY 060pOTi, ajie 3 icTOT-
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HUMI oOMexxeHHsAMN. Ha cydacHOMYy eTami po3BUTKY HPaBOBOI JOKTPMHY HailOiIbIl
0OIPYHTOBAHOIO € KOHIIEIIifl «KBa3i-BlIaCHOCTI», AKa IOENHYE eIeMEHTI KOHTPOJIIO
6e3 MOBHOI KOMepIiasmisarii.
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TETEPMIHAHTY ITPOTUITPABHOI ITOBEJIHKN YYACHUKIB
MOJIOADKHUX YIPYIIOBAHD

ITpobnema 37TOYMHHOCTI cepell MOMOAI B Cy4acHNUX YMOBaX He BTpadae CBOET ak-
TYaJIbHOCTI, @ HaBIIaKy — HabyBae HOBUX (dopM i 3micty. e nop’s3aHo He /miue 3
TpaHcOpMaliAMI collia/TbHO-eKOHOMIYHOTO XapaKTepy, aje ii 3i 3MiHOI0 I[iHHiCHIX
opieHTaliiT, 0cOOMMBOCTEN coljiaisalil Ta KOMyHiKaI[il MOTIOZOr0 MOKOMIHHA. Y I1bO-
My KOHTEKCTi KpMMiHa/bHa NPOTUIIPABHICTb MOMIOZIKHIX YTPYIIOBAHb IIOCTAE HE AK
CYKYIHICTb OKpeMMIX IIPaBOIOPYLIEHD, a K CK/IaJiHe COllia/bHe ABUIIE, 1[0 Ma€ B/lac-
HY BHYTPIILIHIO JIOTiKy PO3BUTKY.

3BepHEHH [0 npo6neMm meTepMiHallii 37TOYMHHOCTI JO3BOJAE mnbuie 3pO3yMiTH
NIpUpoAy LbOro ABuIA. BomgHoyac BapTo 3ayBayKuTH, 110 TPaAULIHNIL TOKIN eTep-
MiHaHTIB Ha IIPUYMHM Ta YMOBM, X04a i 30epirae MeTOLONOT YHY LIiHHICTD, HEe 3aBX/N
Ta€e MOXIMBICTD aleKBaTHO Bij0OpasUTU CKIATHICTDh IpoLeciB, IO BifOyBalOTbCA ¥
MOJIOIXKHOMY cepefloBMILi. ¥ pealbHOMY >KUTTI Li (paKTOpU HACTIIbKM TiCHO Iepe-
TIJIETEH], 1J0 IX pO3MEXXyBaHH:A YaCTO Ma€ YMOBHMII XapaKTep.

Ha piBHI 0cOOMCTOCTI KJIIOUOBY pO/Ib Biflirpa€e He CTiIbKM HAasBHICTb OKpeMMX
HETaTMBHUX PUC, CKIIbKY X MOETHAHHS 3 KOHKPETHUMU >KUTTEBUMIU 0OCTaBMHAMIL
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