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CHEIIUPIKA 3ATPUMAHHA AJIBOKATA Y KPUMIHAJIBHOMY
INPOLECI

VY Te3ax m10CaIKEHO 0COOMBOCTI 3aTPUMaHHS aJIBOKATa BiAMOBIAHO 10 YMHHOTO
KPUMIHAJBHOIO TMPOLIECYAIbHOTO 3aKOHOJABCTBA YKpaiHM Ta MpOaHai30BaHO
cuiBBigHomeHHs nojioxkeHb KIIK Vkpainu 1 3akony Ykpainu «lIpo agBokaTypy Ta
aJBOKATChKY MISUTBHICTB) Yy YaCTHUHI TapaHTiil 3aXHCTy MpaB aJBOKATIB MiJ dYac
3aCTOCYBaHHS 3aX0/I1B MPOLIECYaTbHOT0 TPUMYCY. 3p00JI€HO BUCHOBOK, IO BIICYTHICTh
y KIIK Vkpainu crneuiaqbHOi OpoLEnypu 3aTpUMaHHSA aJBOKaTa MPU3BOJUTH 10
MPaKTUYHUX MPOOJIeM y 3a0e3MeueHHi MpaB aJBOKATIB.

Kuo4oBi ciioBa: kKpuMiHalbHHUM IpOLIEC, aBOKAT, 3aTPUMaHHS, MpOoleCcyalbHi
rapaHrii

Kovyrshyn Viktor
Postgraduate Student of the Department of Criminal Procedure at
National University «Odesa Law Academy»,
Odesa, Ukraine

SPECIFICS OF DETENTION OF AN ATTORNEY IN CRIMINAL
PROCEEDINGS

The theses examine the peculiarities of the detention of a lawyer in accordance
with the current criminal procedural legislation of Ukraine and analyze the correlation
between the provisions of the Criminal Procedure Code of Ukraine and the Law of
Ukraine «On the Bar and Practice of Law» regarding guarantees for the protection of
lawyers’ rights during the application of procedural coercive measures. It is concluded
that the absence of a special procedure for the detention of a lawyer in the Criminal
Procedure Code of Ukraine leads to practical difficulties in ensuring the rights of
lawyers.

Keywords: criminal procedure, lawyer, detention, procedural guarantees.

OnHier0 3 BaXJIMBUX TapaHTId 3IHCHEHHS aJBOKATCHKOI MJISIBHOCTI €
BCTAHOBJICHHS CTICI[IAJILHOTO TIOPSIIKY KPUMIHAJIBLHOTO TIPOBAKEHHS MO0 aBOKATIB,
30KpeMa IMijJ Yac 3acTOCYBAaHHS 3aXOJiB IMpollecyaabHOro mpumycy. OcoOnmBoro
3HAYCHHS y IIbOMY KOHTEKCTI HaOyBa€ 3aTpMMaHHS aJBoKaTa, sike Oe3rocepeHbo
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Opneca, YkpaiHna, 5 uepBHs 2026 poky

Cexuis 5. KpuminaasHo-TIponiecyasibHi, ONepaTHBHO-PO3LIYKOBI Ta KpUMIHATICTUYHI aCTIEKTH
JOKYMEHTYBaHH;I 3I0YMHIB y HU(PPOBHIA Yac

MOB’sA3aHE 3 OOMEXEHHSM KOHCTUTYI[IMHOTO TpaBa Ha CBOOOAY Ta OCOOHUCTY
HEJIOTOPKAHHICTh, @ TAKOXK MOE€ BIUIMBATU HA HE3AJIEKHICTh aJJBOKATCHKOI N1SUIbHOCTI
Ta peanizailiio mnpaBa ocoOu Ha MpodeciiiHy MpaBHUYY JONOMOTY. Y 3B’SI3KYy 3 IIUM
KpUMIHAJbHE MpOoleCyalbHE 3aKOHOAABCTBO YKpaiHU Iependavyae N0JaTKOBI TapaHTil
Ta CreliajJbHI BUMOTH OO0 MOPSIAKY 3aTPUMaHHS aJBOKATa.

Onpa3zy HEOOXIIHO MIAKPECIUTH, II0 YUHHE KpHUMIHalbHE TMpollecyaabHe
3aKOHOJIaBCTBO HE MICTUTD YKOJHHUX OCOOJIMBOCTEH 100 3aTPUMAaHHS aIBOKaTa, MPOTe
Taki 0cOOIMBOCTI niepeadaveHi B npodinbHOMY 3akoHi. Tak, BiAMOBIAHO 0 m. 12 u. 1
cT. 23 3V «llIpo anBokaTypy Ta aJIBOKaTChbKY JiSJBHICTBY, OpraH abo mocajoBi 0coowu,
K1 3aTpUMaJIM aJIBOKaTa abo 3aCTOCYBaJIM JI0 HHOT'O 3alOO0DKHHUE 3axija, 3000B’s3aH1
HErailHO MOBIJOMUTH MPO 1€ BIANOBIAHY paay aaBoKatiB periony [1]. B takuii ciocio
3aKOHOJIaBEIlh HAMATa€ThCs HAIAaTH aJIBOKATY JOJATKOBI IIPOIleCyalbHI TapaHTii MPOTH
HE3aKOHHOTO 3aTpuMaHHs. OHak mpobiieMa B TaHOMY BUIIAJKY TMOJIATAE y TOMY, IO B
KIIK VYkpainu BIANOBIIHI 3MiHU BHECEH1 HE Oyiu, 10 HAa MPAaKTUIl CTa€ MPUUYUHOIO
ITHOpYBaHHS TAKUX BUMOT.

Tak, BigmoBigHo 110 4. 3 c1. 9 KIIK VYkpainm, «3aKOHM Ta 1HIIII HOPMaTHBHO—
MPaBOBI aKTH YKpaiHU, TOJOXKEHHS SKUX CTOCYIOTHCS KPUMIHAJIBHOTO MPOBAKECHHSI,
noBUHHI BignoBigaTu nibomy Koaekcy. [Ipu 3ailicHeHHI KpUMiHATBHOTO MTPOBAKCHHS
HE MOK€ 3aCTOCOBYBATHUCS 3aKOH, sIKMH cyrnepeuuTsb oMy Konekcy» [2]. Came uepe3
e JesKl TPEICTAaBHUKU TPABOOXOPOHHUX OPraHiB BIIMOBISIOTHCS BHKOHYBATH
BUMOTH, siKi iepenbaueni 3Y «IIpo agBokaTypy Ta alBOKaTChKY MisSIIbHICTEY, aJKE TaKa
Mpollelypa YNHHUM KPUMiHATBHUM MPOIECyTbHIM 3aKOHO/IaBCTBOM HE Tiepea0ayecHa.

Acoriariis aaBokaTiB YKpaiHu po3poOuiia mMaHipecT, B SKOMY, KpiM I1HIIOTO,
3a3HAYEHO, 1110 «TapaHTii aJJBOKATCHKOI MISTILHOCTI MOBUHHI OYTH PO3IMIUPEH] MIISTXOM
3aKOHOJIAaBUOTO 3aKPIMJICHHS HOPM MPO HEMOXKIIMBICTh 3aTpUMaHHS aIBOKaTa 0€3 3ro/Iu
paau aaBOKATiB PETiOHY, MPOBEACHHS IIOAO0 HHOTO CIIMYUX i TIIBKH 32 YXBaJOIO
aneJsIIiiHOTO Cyay 3a KiomoTaHHsM [ eHmpokypopa, 3a00poHYy Ha BUITyYCHHS
HaJICKHUX oMy 3ac00iB 3B 53Ky 1 KOMIT I0TepHOI TexHikm» [3]. Xoda mpormno3uiiii, sSKi
MICTATBCS B JaHOMY MaHidecTi, MIHNCHO MIABUIMMWIN OW IIpoIeCyallbHI TapaHTii
npodeciitHOro 3aXHCTy aJBOKATIB y KPUMIHAIBHOMY MPOBAHKEHHI, PEATICTUYHICTD
3alpOBaKCHHS TAKUX 3MIH BUTJISAA€E SN0 CyMHIBHOIO. OYeBHUIHO, IIIO pajia aABOKATIB
perioHy moBuHHa OyTH 0013HaHA 3 ()aKTOM 3aTPUMaHHS Ta MOXKJIUBICTIO 3aXHCTYy CBOTO
KOJIETH, TIPOT€ OTPUMAHHS 3TOJM HA 3aTPUMaHHS O3HAuae, M0 TakKi MpolecyalbHi ail
HEMOXKJIUBO Oy/ie BUMHUTH B MOMEHT BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, a
aHaJIOT14HI rapaHTii OyJIH JIIKB1I0BaH1 MO BIAHOIIEHHIO HABITh 10 HAPOIHUX JICITYTATIB.

Hapasi rapanTii 3axucty npaB afBokatiB MicTsaThcs nuiie B 3Y «lIpo anBokatypy
Ta aJIBOKATChKY JiSJIBHICTBY), TOMY caMi pajy aJIBOKaTIiB PETiOHIB HAIAIOTh HACTYIHI
peKoMeHAaIli o0 i Y BUNIAJKY 3aTPUMaHHS: «HAMOJISITalTe Ha 3IMCHEHHI JI3BIHKA
JI0 PETiOHAJIbHOI paJik aJBOKATIB 3 METOIO0 MOBIIOMJICHHS Mpo (pakT 3aTpuMaHHS IS
BUi3ny ii mpencraBHukiB (rm. 12 4. 1 cT. 23 3akony Ykpaiam «IIpo amBokarypy Ta
aJIBOKATCHKY JisTbHICTBY ). CIIPUSHHSI 3aXUCTY Ta MPEJICTAaBHUIITBY 1HTEPECIB alBOKaTa
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3a TaKuX OOCTaBMH — MpPaBO Ta 0OOB’SI30K OpPraHiB aJBOKATCHKOI'O CAMOBPSITyBaHHSI.
3okpema, Pamor anBokariB KuiBchkoi oOnacTi A ONEpaTUBHOTO pearyBaHHsS Ha
noAiOH1 mUTaHHA CTBOpeHU Ta ycmimHo Aie Komiter 3axucty mpodeciiHux mnpas
aJIBOKATIB Ta peaiizailii rapaHTiil aABOKATChKOI IISNIBHOCTI» [4].

TakumM 4YMHOM Hapa3i MOXHa KOHCTaTyBaTH JOCUTh CJaOKi MpouecyaibHi
rapaHTii 3aXUCTy MpaB aJBOKATIB 1]l Yac 3aTPUMAaHHS, Y 3B’ 53Ky 3 UMM JOIIHLHO BECTU
MOBY MPO BHECEHHS 3MiH JJO YUHHOT'O KPUMIHATBHOTO IIPOIIECYaTbHOTO 3aKOHOaBCTBA.
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