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HauuoHanbHblit yHUBepcuTeT «Onecckas 10puanueckas akaaeMmsi»,
3aBeaylollas Kadeapoil opraHu3aluy CyaeOHbIX,
MPaBOOXPAHUTEIbHBIX OPraHOB U aIBOKATYpHI,

JIOKTOP I0PUANYECKUX HAyK, AOLEHT, alBOKAT

B3AVUMOJIEICTBUE AJIBOKATYPEI .
C UTHCTUTYTOM YACTHBIX UCIIOJHUTEIEU

IOpuauyeckoe cooOlECTBO, HECMOTPSI Ha MHOIroodpasue BUIOB
IOpUINYECKON AESITEIbHOCTH, SIBJISIETCSI MOHOJIUTHBIM. M3MeHeHus u
pedopMmbl J11000I YacTh IOPUINYECKOTO MPOCTPAHCTBA, TaK UJIW UHAYE
oTpaxawTcsl Ha lopuauueckoil mnpodeccun B wueaom. [lo srtoit
MNpUYMHE, HAXOMSCh B TECHOU B3aMMOCBS3U, aqBOKATypa HE MOXET
ObITb HE BOBJICUEHHOW B T€ TpaHC(OpPMalUU, KOTOPHIE KOCHYJIUCH
HUCTOJHUTEIBHOTO MPOU3BOACTBA.

[onrue roasl M B HAyYHOHW JWTEpaType, M Ha TpPaKTUKE OTMeya-
JIOCh, YTO aIBOKAThl HE CTPEMSITCSI PEaIM30BbIBATb CBOU TMOJTHOMOUYUS
B WCIIOJIHUTEJIBHOM IPOU3BOACTBE M, KAaK NPaBUJIO, COPUEHTUPOBAHDI
Ha TO, YTOObI CUMUTATh CBOIO MUCCHUIO OKOHYEHHOI IO 3aBEPILIEHUIO
paccMOTpeHuUsI Niel B cynax. Takas HeraTMBHas C TOYKW 3pPEHMS
JNOCTUXKEHMSI LieJel W 3amady MpeAoCTaBIeHUsl MPaBOBOI MOMOILLU
TeHACHIUS OOBACHSIACh IIpoOJIeMaMM  HMCIHOJIHEHMSI  CYOeOHBIX
pelleHUiA: KaK 3aKOHOAATEJIbHOTO PEeryJnpoBaHus, TaK U HEJOCTaTOY-
HO 3(DGhEeKTUBHON NEATENBHOCTBIO TOCYNaPCTBEHHON WCIOJHUTEIbHON
ciayx0bl. TeM He MeHee, Hesb3sl HE MPU3HATh, UYTO peayiu3alus Mmpasa
Ha TMpaBOBYIO TIOMOUIb SIBJISIETCS TaKOW K€ 3HAaYMMOU B CTaauu
WCITOJIHEHUS] pelIeHMs], KaK U B CylIeOHOI mpolienype.

B Crpaterun pedopMupoBaHusi CyIOYCTPOMCTBA, CYIOIPOU3BOJI-
CTBAa UM CMEXHbIX MPaBOBbIX MHCTUTYTOB Ha 2015-2020 rr. B pazneine
«AHanu3 HBIHEIIHEro COCTOSIHUS TMPaBOCYAMs» YKa3blBaeTcs, YTO B
CHUCTEME WCIOJIHEHUSI CYHNeOHBbIX PpEIleHUI HMMEIOTCS CYIeCTBEHHBIC
npo6iieMbl, B TOM YUCJIE U CUCTEMHbIE HEIOCTAaTKU B3aUMOJEUCTBUS
TOCyJIapCTBEHHBIX MCIIOJHUTENCH C TOCyNapCTBEHHbBIMU U Herocynap-
CTBEHHBIMU YUPEXKIEHUSIMU.

Co3gaHWe WHCTUTYTA YACTHBIX WCIOJHUTENEH, HaAelleHue ux
CTaTyCcOM CyOBEKTOB HE3aBUCUMOU IIpO(eCCUOHAIBHOI esTelb-
HOCTM — Mepbl, MPU3BAaHHbIE W3MEHUTb CHUTYyallMl0, B TOM 4YHUCIE,
MOBBICUTh AKTMBHOCTb aJBOKATOB Ha CTAaAWU WCIOJHEHMS CYAcOHBIX
pEIIECHU.

HecmoTpst Ha TO, YTO YacTHbIE MCITOJTHUTEIM W aIBOKAThI BBITMOJI-
HSIIOT pas3jMyHbIe 33Ja4u, OJHAKO JJI peaiu3aluu MnpaB GU3NUECKUX
W OpUIMYECKMX JIUL[ B XOJE€ WCIIOJHEHUS CyNeOHBbIX PpEeLIeHUI
HeoOXoauM BKJIan TpeacraBuTeNieir obeux mnpodeccuit. DPpdekTrs-
HOCTb MpOGdEeCCUOHATbHON KOMMYHMKAIIMU  SIBJISIETCS ONHUM U3
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(hakTopoB MOCTIKEHMSI IieJiell MCTIOJHUTEIBHOTO ITPOM3BOMCTBA.
B cBs3M ¢ 3TUM aKTyaJM3UPYIOTCSl MCCIENOBaHUs IO BOMpPOCaM
B3aMMOJIENCTBUSI aIBOKATOB C YACTHBIMU HUCITOJHUTEISIMU, DOPMYIu-
poBaHME Ha JAOKTPUHAIBHOM YpPOBHE LEJeH, 3agay, NPUHLUMIIOB U
HaIpaBJIE€HUI TaKOTO B3aMMOIECHCTBUSI.

OO6parasich K BOIPOCY 00 OCHOBHBIX HAaNpaBlIeHUSIX B3aWMOJEH-
CTBUsI aJBOKATOB M YAaCTHBIX WCIOJHUTENEH, MOXHO IPEeNIoKUTh
BbIIEJIUTh OCHOBHbIE TMSTh HampaBieHWil: 1) B3aumoneilcTBUe
aZBOKaTa C YacTHBIM HCIIOJIHUTEIEM B CBSI3M C TIpelOCTaBJIEHUEM
KJIMEHTY TIpaBOBOW TIOMOIIM B WCIOJHUTEIBHOM TPOU3BOACTBE;
2) B3auMoAelCTBME, TPU KOTOPOM YACTHBI WCTIOJHUTENDb SIBISIETCS
KJIMEeHTOM aJIBoKaTa; 3) B3auMMOACHCTBHE, IIPM KOTOPOM aJaBOKaT
SIBJISIETCS CTOPOHOW WM TPEeTbMM JIMIIOM B  MCIOJHUTEIbHOM
MPOU3BOACTBE; 4) B3aMMONENCTBUE aJBOKATOB U YACTHBIX MCITOJIHUTE-
JIell B paMKax coTpyaHuyecTBa HalmoHaibHON accoluaiuy aaBoKa-
TOB YKpauHBl ¢ AccolMaliieii 4YacTHBIX HCIIOJHUTEIel YKpauHBEI;
5) B3aUMOJACHCTBUME B CBSI3U C JESITEJBHOCTBIO OOIIECTBEHHBIX
00bEeIMHEHUI IOPUCTOB.

BzaumMoneiicTBue anBOKaTOB € YaCTHBIMU MCIOJHUTEISIMM TIpU
MPEIOCTaBICHNM KIWEHTaM TIPAaBOBOI TOMOIIM SIBJISIETCS Haubosee
pacrmpocTpaHeHHBIM ciydyaeM. Ha mpakTuke, Korma y aaBokKara
(amBOKAaTCKOro OHOpO, agBOKATCKOrO OOBEAMHEHUS) CYIIECTBYIOT
HaJIaXXeHHBIE JICJIOBbIE B3aMMOOTHOIICHUSI C HOTapUycoM, apOUTpax-
HBbIM VIPABJSIOIIMM WJIA ayAUTOPOM, 3TO CIIOCOOCTBYeT Oosiee
3 HEKTUBHON OEATEILHOCTM B WHTEpecax KIMEeHTa. AHAJIIOTUYHO,
BBICOKOIIpOGeCcCHOHAbHOE B3aMMOJEHCTBUE aJBoKaTa C YaCTHBIM
WCMOJTHUTEIEM OJIarOTIPUSITHO OTpaxkaeTcsl Ha pe3yabraTe Mo JAeny.
Kak mpaBuio, KJIMEHTY aJiBOKaTa HEMPOCTO CaMOCTOSATEIbHO BBHIOPATh
YaCTHOTO WCIOJHUTENISI, OLEHUTh ero IpodeccmoHanm3M. OmHaKo
aJIBOKaT OPMEHTUPYETCSI Ha TeX YACTHBIX MCIIOJHUTENECH, ¢ KOTOPhIMU
VK€ €CTb TOJIOXKMUTEIbHBIII OMBIT COBMECTHON paboThl. JloBepsst
BOMpPOC BbIOOpAa M B3aMMOJCWCTBUSI C YACTHBIM MCIIOJHUTEEM
aZBOKaTy, KJIMEHT BIpaBe pPaCCUUTHIBATh Ha KOHCTPYKTUBHOCTh
paboTHl IOPUCTOB U MUHUMAJIBHBIM PUCK JOIYIIEHUS OIINOOK.

YcnoBust B3auMONENCTBUSI aIBOKATOB C YACTHBIMM MCTIOJHUTEISIMU
JIOJKHBI  BIIUCHIBATbCSI, C OJHON CTOPOHBI, B IOCTaTOYHO XKECTKO
perjlaMeHTUPOBAHHYIO TPOLEAYPY MPUHYIUTEIbHOTO UCIIOJTHEHUS
pelleHuid, a C APYroi CTOPOHBI, -OMpPEAessATbCS 3aKOHOIATEIbCTBOM
00 amBoKaType M aJBOKATCKOW NEATEIbHOCTM M 3aKOHOIATEHCTBOM,
PETyJMPYIOIIMX TPABOBOM CTAaTyC YacTHBIX McrojgHuTeneil. Kpome
TOrO, MIPU COTPYAHUYECTBE AIBOKATOB C YACTHBIMM WCHOJHUTEISIMU
HEOO0XOAMMO MCXOJIUTh U3 00SI3aHHOCTEM KaXKIol CTOPOHBI COOMIOAATH
STUYECKME TIpaBuja cBoeld Tipodeccun. YacTHplE UCTOJHUTEIN
JIOJIKHBI TIOHUMAaTh 00sI3aHHOCTHM aIBOKATOB IO cobmoaeHuIo TTpaBuin
aJIBOKaTCKOM O3TUKMU, a alBOKaThl, B CBOIO oyepenb, — TpeOOBaHUS
cobsofieHus1 yacTHbIMM ucnoaHutensiMu Kopaekca mnpodeccuoHaib-
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HOW DOTUKM YaCTHbIX ucnosHUTeneil. Tak, aaBokaT He BIIpaBe
TpebOoBaTh OT YACTHOTO UCMOJHUTENS COODIEHUS] CBEIEHUI, KOTOphIE
KacaroTcsl KJIMEHTa ajBoKaTa, HO OTHOCSITCS K MpeaMeTy rpodeccuo-
HaJIbHOW TaWHBI WCIOJHUTENS; HEBO3MOXHO TMPUHATH MOpYYEeHUE
KJIWEHTa, KOTOPOE COCTOMT B OOXaJOBaHWM NEHCTBUIA YacCTHOTO
WCIIOJTHUTENISI, €CJIM paHee aaBOKaT TIPEelOCTaBIsT  MCIOJHUTENIO
MpPaBOBYIO MOMOILb, U T.A.

Konekc mnpodeccuoHalbHON STUKM YacTHBIX HWCIIOJHUTENEl He
CONEPKUT OTACJIBHON HOPMBI, KOTOpasi Obl ycTaHaBJIWBaJia IpaBUJIa
B3aMMOJIEMCTBUSI YACTHOTO MCIIOJHUTENsI C aJBOKaTaMH, CYIOM,
WHBIMUA OpTraHaMHu M JIMIIAMU, XOTSI Takasi HOpMa SIBJIsIeTCS HEoOXOomu-
MO, Mmo3TOMy liejiecooOpa3Ho BKIIOUYUTH ee B Komekc. B IlpaBuiax
aIBOKATCKOW STUKU aHAJIOTUYHBIE TMOJIOKEHMSI 3aKpEIJIEHbl, HO
TEPMUH <«4YaCTHBIE WCIOJHUTENIN» He GUIypupyeT. YupexaeHue
WHCTUTYTa YaCTHBIX MWCTIOJHWUTENEH  OOYCJIOBIMBAeT BHECEHUE
COOTBETCTBYIOIIUX HomnoniHeHuit B [IpaBuna.

B uenom, B3auMonelicTBME YACTHBIX MCIIOJHUTENE M aJBOKaTOB
TpeOyeT B3aMMHOTO yBaXKCHUSI, OJDKHO OCHOBBIBATHCS HA MPUHIIMITAX
OCYIIECTBICHUS] MNpOodEeCCUOHAIBHON  JIESITEIbHOCTH, COOJIONEHUU
MpoleCCYabHBIX HOPM W TIpaBWJ, OOECMeuyMBaIOIMX WCIIOJTHEHUE
CyIeOHBbIX pelIeHWII B COOTBETCTBMM C TMPUHLIMIIOM BEPXOBEHCTBA
npasa.

B3aumoneiicTBue, Mpu KOTOPOM YaCTHBIN MCIIOJHUTENb SIBJISIETCS
KJIMEHTOM aJBOKaTa, ycTaHaBiauBaeT KOHCTUTYLMSI YKpauHbl, KOTOpas
rapaHTMpyeT MpaBO KaxIoro Ha TpodeCCUOHANIbHYIO MPaBOBYIO
MOMOIllb, KaXIblii CcBOOOAEH B BBHIOOpPE 3allIMTHUKA CBOUX IIpaB
(ct. 59). HecmoTps Ha HaJiuuuMe OPUIUYECKOrO 00pa3oBaHusl,
YaCTHbIE MCMOJHUTEJM MOTYT OOpalllaThCsl 3a MPABOBOI MOMOIIBIO K
aJiBOKaTaM TI0 YTOJIOBHBIM, TPAXIAHCKMM, XO3SMCTBEHHBIM, aJIMUHU-
CTPaTUBHBIM JIeJlaM U JejiaM 00 afAMUHUCTPATUBHBIX MPaBOHAPYLIEHU-
sax IlpoueccyaibHOe 3aKOHOJATENbCTBO HE COAEPKUT OrpaHUYEHUU
OTHOCHUTEJILHO BO3MOXXHOCTU TIPEICTABUTEILCTBA YACTHOTO MCITOJTHM-
TeJsl B Cyle To aenaM 00 o0xajloBaHUM ero neicTBuii (0e3neiicTBus),
He yCTaHaBJIMBaeT TPeOOBAHUI B OTHOLIEHUM €ro JIMYHOTO y4yacTus B
cyneOHbIX 3aceaaHusax. O0sA3aTeIbHBIM YCIOBUEM 3allMThl aJBOKATOM
NpaB M 3aKOHHBIX WHTEPECOB YAaCTHOIO WCIIOJHUTENS SBISIETCS
3aKJII0YEHUE TOTOBOPa O MPEeIOCTaBIEHUM MTPABOBOI MOMOIIU.

Korna agBokar siBisieTCsl CTOPOHOM WJIM TPETHUM JIMIIOM B MCIIOJI-
HUTEJIbHOM TPOU3BOACTBE, B3aMMOIEWCTBME C YACTHBIM MCITOJIHUTE-
JIeM  OMpEeNeNsiloTCsl  3aKOHOJATEJbCTBOM 00  MCIOJHUTEIbHOM
NMPOU3BOACTBE. AIBOKAT (aBOKAaTCKOE OI0pO, alBOKATCKOE OObeaArHE-
HUE), KaK UHbIe (pu3nueckue WU IOPUIUYECKUE JIMIA, UMEET MPaBO
CBOOOIHOTO BbhIOOpA YACTHOTO WCIIOJHUTEJSI U3 YKCIIA JIUL, CBEAEHUS
O KOTOpbIX BHeceHbl B EaWHBIA peecTp YaCTHBIX WCITOJTHUTENIEN
VYKpauHbl, € y4e€TOM CYMMbl B3bICKAHMSI U MeECTa MCIIOJTHEHUS
peuieHusi, onpeaeseHHoro 3akoHoM YKpauHbl «O0 WCIOTHUTETbHOM
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MPOM3BOACTBE». B mpoliecce B3aMMOAEHCTBUSI YACTHBIM WCIIOJHUTENb
JIOJDKEH  OCYILUECTBJISITh CBOKO  MPOMECCUOHANBHYIO JIeSITEIbHOCTh
JI0OPOCOBECTHO, HE pasmiallaTh NMpoheCCUOHAIbHYI0 TaliHy, yBaXaTb
HMHTEpechl B3bICKaTesel, JOJKHUKOB, TPETbUX JIMIL. AJBOKAT, B CBOIO
ouepelb, 00s13aH cobMI0AaTh TPEOOBAHUSI MPUHYAUTETBHOTO UCITOIHE-
HUSI CyNEeOHBIX pEelIeHMH W TOMHHUTb, YTO M B BTUX CIy4asXx Ha HEro
pacmpocTpaHsieTcs: aelictBue IlpaBui agBOKaTCKON 3TUKU.

B kauecTBe CaMOCTOSITEILHOTO HAaIMpaBIeHUS B3aUMOACUCTBUS
clenyeT paccMaTpuBaTrh coTpyaHuuecTBo HanmoHanbHO# accoumaniuu
aJBOKaTOB YKpauHbl ¢ AccouMalMedl YacTHBIX MCIIOJHUTENEeH
VYkpaunsl. Takoe B3auMOAEHCTBME MeXIy ABYMsI MpodhecCHOHaTbHbI-
MM acCOLMALMSIMU SIBJSIETCS TMEPCINEeKTUBHBIM U B3aUMHO MOJIE3HBIM.
enu m 3amaun mpodecCuOoHANIbHBIX acCOLMALIMI TPpeTycMaTpUBaIOT
3alIUTY MHTEPECOB MUX WICHOB, B CBSI3W C YeM HEOOXOAVMMO pa3BUTHE
KOHCTPYKTMBHOIO Jvajiora M B3aWMMHBI OOMEH MHEHUSMU MEXIy
YaCTHBIMM MCIIOJTHUTENAMU U aJBOKaTaMU MO Bompocam Tpodeccuo-
HaJIbHOW NesaTeNbHOCTH. Pa3paboTka COBMECTHBIX MPOTPaMM MOXKET
OBITH OCYIIIECTBJI€HA IMyTEM MOANKWCAHUS COIJIAIIEHUA O COTpyIHUYE-
CTBE, B paMKax KOTOPOBIX BO3MOXKHO pelleHue TpoOJieM IpaBOMpu-
MEHEHMsI, TIpoBeAeHUe (OPYMOB, JUCKYCCHMOHHBIX  TUIOLIAIOK.
HayuHno-npaktuueckue KoH(pepeHUMU, MEPOIPUATHS O MOBBILIEHUIO
KBaTMGUKAUMKU adBOKATOB M YACTHBIX HWCIOJHUTENEH JOJIKHbI
3aTparuBaTh BOMpPOCHl MX (YHKUMI M B3aMMOOTHolIeHUi. Kpome
TOTO, COBMECTHOE OOYYEHWE YACTHBIX MCIIOJHUTEEH U aIBOKATOB IO
rnpooysieMaM HMCHOJHUTEIBHOTO TPOU3BOICTBA MOXET TOJOXUTEIbHO
cKaszaTbCsl Ha cdepe 3alluThl TPpaB U 3aKOHHBIX UHTEPECOB IPaKJaH U
OpraHU3aLu.

AHaiu3 TIpaKTUKU OOILIECTBEHHOW MAEsITeIbHOCTU aJBOKATOB
YKa3bIBaeT, YTO aJBOKAThl SIBJISIOTCS KaK YieHaMU OOIIECTBEHHBIX
O0BEOUHEHUI aaBOKATOB, TaK M OOBEOAWHEHUU IIpeACcTaBUTEIEH
pa3HbIX OpUIMYECKUX Tpodeccuil. YuacTue aaBOKATOB M YACTHBIX
WUCIIOJTHUTEIE B OOIIECTBEHHBIX OOBEAMHEHUSIX IOPUCTOB CITIOCOO-
CTBYET pa3pabOTKe HOBBIX TOAXOMOB K B3aWMOJEHCTBUIO MEXIY
HUMM, COIEUCTBYeT (POPMUPOBAHUIO NEMOKPATUYECKOTO MPaBOBOTO
rocyaapcrsa.
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