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GRAUNDS OF ENFORCEMENT ACTIVITIES

In a state governed by the rule of law, human rights and freedoms as such acquire 
direct legal effect, as they have «supreme value» in relation to other social values and are 
included in the system of constitutional regulation. Fundamental rights and freedoms 
of man and citizen are the basis for legally binding acts of state authorities, local self-
government bodies, officials and authorised subjects. Consequently, the application of 
law as a stage in the general mechanism of implementation of individual rights and 
freedoms should be aimed at protecting and ensuring the legitimate interests of an 
individual.

The study of various aspects of law enforcement activity was paid attention to by 
such theoretical scholars as A. Atamanova, V. Volik, M. Kravchenko, N. Krestovska, 
O. Minchenko, V. Shyshkin and others. However, the works of researchers in this 
subject area do not exclude further research.

The purpose of the scientific study is to determine the grounds for law enforcement 
activities. Application of norms of law is an independent type of legal activity, is related 
to the activities of public authorities, officials. «Application of law is of great importance 
in the mechanism of legal regulation of social relations, as for the stable functioning 
and development of society there are circumstances that need to be used in the process 
of legal regulation of measures of state-legal nature, which substantiates the need for 
special activity on the application of law» [1, р. 117].

Law enforcement is one of the forms of state and private-law activity, aimed at the 
implementation of legal regulations in life. After all, law enforcement is the solution of a 
specific case, a life case, a certain legal situation. «It is an «application» of the law, general 
legal norms to specific persons, specific circumstances, it is an operation not over the 
norm, but over the fact with the use of the norm» [2, р. 96]. An act of law enforcement 
only orders a specific situation in accordance with the general will of the legislator.

According to V. Volik, law enforcement as an important stage of legal regulation is 
«necessary for state bodies and relevant officials to resolve court cases on the basis of 
current legislation, document decisions in various areas of life, etc. Therefore, the scope 
of law enforcement activities should be clearly defined by legal acts. Improvements in 
this part of the current legislation could solve a number of primary problems in the legal 
sphere. However, we agree with the opinion of many scholars that this could also give 
rise to new issues that would require prompt resolution and theoretical justification. 
Therefore, it is important not only to understand the process of application of legal 
norms by executive authorities, but also to assess its effectiveness and find ways to 
improve the practice of applying legal norms. Despite the extensive research on the 
application of legal norms, there is still a need for a deeper study of the legal nature of 
law enforcement» [3, р. 14].
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The application of law occurs when a legal norm is not implemented by itself, but 
requires the intervention of competent authorities. For example, the commission of a 
crime is a legal fact, with it the norm of criminal law connects the implementation of 
a sanction, which the offender is unlikely to accept voluntarily. If we consider law as 
a product of natural historical development, as a result of which legal norms can be 
formed in addition to the norm-setting activity of public authorities, it is easy to see 
that ensuring legal implementation occurs in the process of functioning of all three 
branches of power.

According to N. Atamanova, «the need for law enforcement as a significant stage 
of the legal regulation mechanism is that public authorities and relevant officials are 
forced to resolve cases on the basis of the current legislation and document all decisions 
made» [4, р. 165].

We agree with M. Kravchenko’s point of view that «law enforcement is one of the 
forms of fulfilment of the constitutionally enshrined obligation of the Ukrainian state 
to establish and ensure human rights and freedoms. It should be human-centred, i.e., it 
should be aimed at protecting an individual in relations with the state and other private 
persons» [5, р. 33].

Thus, we consider it appropriate to identify the following grounds for the 
implementation of law enforcement activity:

1. Law enforcement activity begins when there is a need for assistance of a 
competent public authority (and not only public, but also private person) in the 
implementation of subjective rights and legal obligations. For example, in order to 
exercise the constitutional right to work, an official decision of the administration 
of an enterprise, institution, organisation on the employment of a particular 
citizen is necessary; in order to study in a higher education institution, a decision 
of the rector on the enrolment of the applicant in the university is necessary; in 
order to receive a pension upon reaching retirement age or disability allowance, 
a decision of the social security bodies is necessary, etc. In all these cases, we see 
that the realisation of these rights requires a decision of a specific competent body 
(official).

2. Law enforcement activity of public authorities (officials) is necessary when there 
are obstacles to the realisation of subjective rights and legal obligations. For example, 
if the owner of property is hindered from realising his right to own, use, dispose of 
his property, he has the right to apply to the competent public authority to restore his 
violated right.

3. Law enforcement activity is necessary when a legal offence has been committed, 
for which the legislation provides legal responsibility and it is necessary to determine 
the measure of legal punishment to the guilty person who committed the offence. For 
example, when committing a criminally punishable act, the measure of punishment 
is determined only by the court on the basis of the presence of the corpus delicti; to 
persons who have committed an administrative offence, measures of administrative 
punishment are applied only by competent public authorities (officials) provided for 
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by administrative legislation. And labour law measures are applied by an authorised 
competent entity (as if a state body or a private enterprise).

4. Law enforcement activity is necessary when legal relations must be controlled 
by the relevant public authority. For example, registration of transactions by notary 
bodies, notarisation of a will, registration of the charter of a public organisation 
with the Ministry of Justice, tax control over the financial activity of an enterprise or 
organisation, etc.

5. Law enforcement activity takes place when there is a dispute about the right 
and it is necessary to resolve the conflict between the parties (for example, a property 
dispute between the participants of legal relations can only be resolved by the court).

6. Law enforcement activity is also necessary when it is required to officially 
establish the presence or absence of specific facts and qualify them as legally significant 
(for example, recognition of a person as missing).

The application of legal norms is carried out by competent state authorities (as 
well as officials or a specially authorised subject) and does not arise by itself. There are 
certain conditions for this, when the application of norms of law is activated. Regulation 
of public relations, ensuring subjective rights and legal obligations, public authorities 
and private persons carry out by adopting individual legal acts. For example, issuing an 
order on employment, issuing a certificate of marriage registration, a decision to enrol 
an applicant in a higher education institution, imposing a reprimand for persistent 
absenteeism of working days, etc.
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