HSl €IMHOIO PEECTPy BHUOOPIIiB, IIpo6JeMH ydacTi Ha MiclieBUX BHO6Opax
ro3anapTiiHUX crocTepirayis, AistIbHOCTI 3ac06iB MacoBoi iHpopMariil Ta ix
criBIIparli i3 MOJITUYHUMH NapTiIMH TOINO0). IIpu IIbOMy peKoMeHAaIlii
OpraHisalliliHOro XxapakTepy ypaXxOBYIOThbCS y BUOOPYOMY IIpOIleci B 3HaYHO
MeHIIOMYy 06cg3i. Tak, ekcriepTd OBCE HeoZHOpPa3sOBO HAroJIOIIyBajJH Ha
TOMY, I1I0 B YKpaiHi opraHu BJIafd BTPy4al0ThCs y BUOOPUI KaMIIaHii, 3aco6u
MacoBoil iHpopMariii € TeHeHIIMHUMY, GiHaHCYBaHHA [i/IbHOCTI IapTik Ta
BUOOpUOI arirarfii sajMIIaeTbCI HEIIPO30pHM, a IIPaBOOXOPOHHI OpraHu
MOJKHA BU3HATH 3aaHIa)KOBaHHUMU.

Excrieptu KoMiTeTy BU60OpPIIiB YKpaiHU 3a3HA4al0Th, 110 AJII BiTUi3HIHOL
CUTyallil HaW6iIbII aKTyaJbHUM € eJleKTOpaJIbHUM [OoCBif KpaiH IleHTpa-
JbHOI Ta CXifHOI €BPOIM, «OCKUIBKH IOCTPaAIHCHKHUM 1 IIOCTCOIialicThyY-
HUM [POCTIp XapaKTepU3yeTbCd IIOAIOHUMH NepBepcisiMU B MOJMITHUYHIHN
(y ToMy 4mcii BHOGOpPUiN) KyJAbTYpi, cGOPMOBAaHMMHU B II€piof, POCiHACHKO-
PagAHCBKOI0 OKYIIAL[IMHOTO PesKUMY».

BopgHouac MOKHa Kas3aTH IIpO Te, 1[0 YKpaiHCbKe 3aKOHOJABCTBO € [I0-
CHUTH IIOBHOI0 MIipOI0 afallTOBAaHOIO /10 MDKHapOJHUX CTaHZApTiB BUOOPIB,
HacaMmIlepeJ, B KOHTEKCTI €BPOIIeMiCbKHUX CTaHAapTiB. IIpH [IbOMY aKTyaslb-
HUMMU CTalTh He aClleKTU Y[0CKOHaJIeHHsI HOpMaTUBHOL 6a3y I110/[0 y4acTi
IOJITUYHUX TapTid y MicneBUX BHUOOpaxX, a MHHUTaHHA BJO0CKOHAaJIeHHS
opraHisamiHux ¢opMm peasisarjii BifIIOBIfHMUX CTaHJApPTiB, MiJBUIEHHSI
KyJIbTYPH Ta IIPaBOCBiIOMOCTI BiIIIOBITHUX YYaCHUKIB BU60OPYOTO IIPOILecy.

KirogoBi c1oBa: BUGOPH, IIOJIITUYHI IIapTil, eBpOIeichbKi CTaHAaPTH, fIeMOKpaTis
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KpaTHs.
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IS AN OATH-SWEARING ON THE BIBLE A CUSTOMARY LAW OR
AN IMPORTANCE OF THE COMMITMENT?

Our country is noble due to liberties guaranteed in our Constitution,
which includes religious freedom. However, the question that many believers
have to face is: is it worth to take an oath or is it better to refuse. The most
important is the necessity to swear a loyalty and allegiance oath to the state
and people. There might be a reason to use other words, for instance: «prom-
ise», «guarantee», «assure», «pledge to», which have a legal status.

First of all one should realize what an oath means. It is a solemn pledge to
fulfil the promise. As a rule, a person calls on the God (He is different in each
religion) and it guarantees the person is sincere. An ancient and a medieval
history contains a lot of examples of rituals connected with pledge of alle-
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giance. The analysis shows that in ancient times the oath was the most sure-
fire way to prove words and intentions. People assumed the responsibility not
only before their fellow humans, but before God. A mistaken oath or a breach
of oath is considered in different religions as one of worst mortal sins before
God. The oath takes a special place because of its religious base and connec-
tion with the people’s culture; it also has regulated legal statuses and reflected
the moral attitude to other persons and to God.

From the modern religions point of view, believers must not oath to prove
every their allegation. Thus, an oath does not excluded in almost all Christian
world beliefs, including Orthodox, Catholic and Protestant, but is allowed
only in highly critical moments of life. It is recommended not to oath by
mistake.

A prohibition of a mistaken swearing in the name of God is one of the
strictest in The Ten Commandments obtained on Mount Sinai, it says: «You
shall not take the name of the LORD your God in vain» [1, p.94]. Essentially, a
person is supposed to avoid the oath in the name of God, it is enough to say
«yes» or «no» to warrant intentions.

In many Christian countries, persons who testify in court or are elected to
the Head of State position take an oath on the Bible. The concept «oath» is an
integral part of the President Inauguration procedure and is enshrined in the
Constitution of Ukraine. In the clause 104 of the Ukrainian Constitution the
following swearing of the President is identified: «I hereby swear to the
people of Ukraine» [2]. The Presidents of Ukraine swear having their hand
put on the Peresopnytsia Gospel — a unique written memorial, a known
translation of the Scripture from the 16th centure old Ukrainian language.

But it is not mentioned which hand should be put on one of these books
(Gospel or Constitution). Leonid Kravchuk put his left hand on the USSR
Constitution and the right hand on his heart, the Gospel was nearby. Kuchma
took an oath without touching the Constitution. He only put his hand on the
open Gospel. The third President Yuschenko sword putting his right hand on
the Peresopnytsia Gospel, he only touched the Consitution by the fingers of
his hand. Having taken an oath Yuschenko crossed himself and kissed the
ceremony books. Yanukovitch took an oath putting his right hand on the
Peresopnytsia Gospel and his elbow on the Constitution of Ukraine. The
President Poroshenko did the same. Thus, it is easy to make a conclusion:
Presidents are not required to use the Bible as a part of that process obligato-
ry in Ukraine [3].

The reason for «<swearing» on the Bible or some other holy book is that if
your commitment to tell the truth is not strong, swearing on a «sacred object»
ups your commitment to tell the truth. But you should not use the Torah,
Bible, Quran or any other «holy text» since that would violate the constitu-
tions «religious test» clause. Such practice was rooted in American history,
and it is being followed. During the Inauguration in 1789 the first American
President George Washington took an oath putting his hand on the Bible and
the text of this oath is repeated by all the Presidents of the USA. The final
sentence of George’s Washington speech: «So help me God» became aphoris-
tic and is used in politician’s speeches.
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The Bible has become a part of of American social and cultural history.
From the first English settlements in the early seventeenth century to the
modern era, the Bible is reflected in the American story. Swearing on the
Bible is not a legal requirement of office, but it has become a custom with a
lot of informal pressure attached to it. If it was a legal requirement, it would
violate the United Nations Constitution. That clause was deliberately put into
the Constitution, because the Founding Fathers were opposed to the United
States passing any laws that resembled the British Test Acts, which imposed
penalties for Roman Catholics and nonconformist protestants.

The oaths of office are mentioned twice in the Constitution of the United
States. Article VI, Section 3 deals with members of Congress. Article II, Section
1 pertains to the President. It says, «Before he enter on the Execution of his
Office, he shall take the following Oath or Affirmation: «I do solemnly swear
(or affirm) that I will faithfully execute the Office of President of the United
States, and will to the best of my Ability, preserve, protect and defend the
Constitution of the United States» [4]. (Note that the phrase «So help me, God»
is not a required part of the oath. They use this phrase so often that many
Americans believe it is a part of the Consitution).

But have all the presidents followed the suit, and sworn on the Bible?
What will Americans do if the President happens to be not Christian, Muslim
or Buddhist? According to official records kept by the Architect of the Capitol,
Teddy Roosevelt, during a rushed oath of office after William McKinley’s
assassination, did not use the Bible in 1901 [5]. Kennedy was the first to use
the Catholic (Douay-Rheims) version of the Bible for his oath in 1961 [6]. John
Quincy Adams felt that being sworn in on a law book was more powerful and
meaningful, as well as helping push for the separation of church and state [5].
So he was sworn in with a law book, which he said represented his promise to
«preserve, protect and defend the Constitution». In most cases, Presidents
have used a family Bible or two Bibles at the ceremony simultaneously. For
example, President Obama was sworn in with two Bibles - one owned by
Abraham Lincoln and the other owned by Martin Luther King [7].

Over the years, the presidential swearing-in ceremony became more elab-
orate and was extended to holders of other federal offices. Various traditions
and practices grew up around it. But they are just that: traditions, not re-
quirements. The Constitution does not require a president to take the oath of
office by swearing on a Bible, and several past presidents have not used a
Bible for their swearing-in ceremonies.

It is also interesting to note that the Presidents can either say, «I do sol-
emnly swear» or «I do solemnly affirm». Although only one President has
confirmed the oath rather than swearing it, which was the fourteenth presi-
dent of Franklin Pierce in 1853, because of his own religious reasons. An
atheist president would take the same oath, without the words: «So help me
God» [6] that ensures the freedom of conscience of the elected president.
Since this is an affirmation, rather than a sworn oath, there is no need for a
Bible.

An «affirmation» is the same thing as an oath, but without the religious
implications. Christians believe any oath, not just presidential ones, is wit-
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nessed by God and that the individual will be held accountable for the condi-
tions of God’s oath.

Up to now all the Presidents were Christians, but Jewish congressmen take
an oath on the Jewish Bible, and elected in 2007 the first Muslim congressman
Kith Ellison sword his loyalty to Constitution on Quran. But such innovations
never pass without rejections. Some people are convinced that Bibles should
be a part of the ceremony. In December 2017, Ted Crockett, a spokesman for
unsuccessful U.S. Senate candidate Roy Moore, appeared on CNN and defend-
ed Moore’s position that Muslims should not be allowed to hold public office.
Crockett said this was so because, «You have to swear on a Bible to be an
elected official in the United States of America» [8]. There is no official con-
firmed government religion in the United States, elected leaders are free to
use whatever book they choose, or no book at all. Overall, the use of a Bible is
traditional for members who consider themselves Christian. Some prefer
using law books instead of a Bible. Officials of other religious have used their
own religious texts. As the USA has the religious freedom, officials can use
any book to swear (or no book at all), the most important thing is that he or
she carries out the office properly. Because the elected officials are by oath
bound to defend the Constitution - not a religious book, they might for a
moment have their hand on it.
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