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KPECTbSIHCKHM BOIIPOC
B 3AKOHOJIATEJIBCTBE HUKOJIAS I: PEAKIIMS WX TEPBBIE
NMPAKTUYECKUE MEPBI K OTMEHE KPEIIOCTHOI'O IIPABA?

Onoxa mpaBineHuss Hukonas I — oaMH U3 cambIX NPOTUBOPEUYMBBIX
nepuosioB B ucropun Poccnn. OnHM uccaenoBaTeln CKJIOHHBI BUIAETh B 3TOM
UMIIEpPATOPE BOILIOIICHUE PEAKINH, APyTrue — NpeodpazoBarTess, 3aJ105KUBILETO
¢ynnamenT Benukux pegopM. OIHaKO B pamMKax 3TOMl CTaThU XOTEJIOCH OBl
aKIICHTUPOBAaTh BHUMAHME HE HA WTOrax IPAaBICHUSA HUMIIEpAaTOpa, a Ha
YpE3BBIYAHO Ba)XHOM, HO HEIOCTAaTOYHO MWCCIEAOBAaHHOM aCIIEKTE —
3aKOHOJIaTENIbCTBE B OTHOLIEHUH MOMeINYbUX KpecThsH. [Ipun Hukonae I Obi1a
CieNaHa repBasi MOMbITKA MOCTPOUTh OTHOLIEHUS TOMENIMKA U KPECThIHUHA HA
OPUHIUIIE CBOOOIHOM apeH/bl 3eMJIM, YTO MOKHO CUHMTATh MEPBBIM IIaroM Ha
IIyTH K yIPa3IHEHUIO KPETIOCTHOTO cOCTOsIHMS. [103TOMY, ¢ MOMOIIBIO aHAIU3a
3aKOHOJATEIbHBIX AKTOB HMMEIONIMX OTHOUIEHHWE K COCJIOBHUIO KPEMOCTHBIX
KpPECTbSH, HEOOXOJMMO BBISICHUTH, YTO ObUIO caenaHo npu Hukomae 1 mns
OTPaHUYECHUS KPETIOCTHOTO IIpaBa, a 4To IS €ro COXPaHCHHUS.

PaccmoTpum, HampaBieHMs, II0 KOTOPBIM Belach 3aKOHOAATEIbHAs
NEATEIBHOCTh B OTHOLIEHUH KPENIOCTHBIX KPECThSIH.

[Tpexxne Bcero, Hy>KHO CKa3aThb 00 OINpeAeNIeHUH 3aKOHHOCTU BIIAJICHUS
KpecThsiHaMH, BbIpaboTaHHOM mpaButenbcTBOM Hukomas I. Tak, B 1828 r.
OBLJIO MOATBEPHKACH M JIOMOJIHEH yKa3 1758 r., cormacHO KOTOpOMY, BIIaJICHUE
UMEHUSIMU JIMIIAMH, HE UMEIOIIMMHU Ha 3TO TpaBa, BIEKJIO 3a cOOOW mepenavy
KPECTBbSIH J3TUX MMEHUM B Ka3eHHOE BEIOMCTBO, TO €CTh JACIAIO MX JIMYHO
cBoOOIHEIMU [1, c. 942-948].

B 1842 r. nnga npenoTBpailleHHs 370yNOTPeOJCHUM, MPaBUTEIBLCTBO
MOCTAaHOBWJIO, YTOOBI OBIBILIME KPEMOCTHBIE, BO3BEJACHHBIE BO JIBOPSHCTBO, HE
BJIAJENM WMEHHUSMHU, B KOTOPBIX MX MPEAKA ObUIM 3alHMCaHbl 10 PEBU3HSIM.
Ecnm >xe UM gocTaBaoch MO HacleACTBY TaKO€ MMEHHE, TO OHU OOsI3aHbI, HE
BCTYyIAas BO BJIaJICHUE UM MPOCUTH 00 YUPEKACHUHN HAJ HUMU OTNIEKU, COXPAHSIS,
IpaBo MPOAATh €ro B 6-MECAYHBIN CPOK [2, . 384].

OTHOCHUTENBHO 00€CIeYeHUs] KPEMOCTHBIX 3€MEIbHBIMU HaJellaMU, ObLIO
IpuHATO B NpasieHue Hukonas I 3HaunrensHoe pemenue. [losogom muis aToro
HOCIIY KW CIIydail, Korja OJHa IOMEIIMIA, 3aJ0KUB B cBoeM umeHuu 200
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JNECATUH 3€MJIM, NPAKTUUYECKH IMOJHOCThIO 00e33eMeNniia KpPEeCThsSH. ITO
00CTOSITEIBCTBO MOOYINUIIO MPaBUTEILCTBO M3AaTh B 1827 T. yka3, KOTOpBI
yCTaHaBIMBAJl MUHMUMYM 3€MEJBLHOTO OOecredeHus, paBHBIM 4,5 necsTUHam
[3, c. 183-184]. Ho B 3TOM yKa3e OTCYTCTBOBAJIO MOJIOKEHHUE O TOM, 4YTO
NOMEIIWK, TMPOJAIIINN WA 3aKIaJbIBAOIIMNA CBOM 3€MJIA, JOJDKEH
MPENOCTABUTh KPECThIHUHY TAKOW 3€MEJIbHBIN HAEN.

Yro kacaeTcsi HEOOXOAMMOCTH TMPEKPAIICHUS MPOAKH KPETOCTHBIX C
Topra u 0e3 3eMju, TO JaHHBIM BOIpoCc YacTo oOcyxmaincs B Komurere «6
nekabpst 1826 roma», u B ['ocymapcrBennoM CoBeTe, HO 3TO HE MMEJI0 HUKAKHX
nociuencteuii. Hakonen, B mae 1833 r. Obu1 maH uMeHHou yka3 CeHary,
TJIACUBILIUH: «...OMHbIHE KPENOCMHbIX 100eli 6e3 3eMau, KaK KPeCcmvsiH, maxK u
080pOBbIX, He NPUHUMAMb 6 obecnedeHue 4Yacmuwvlx 0071208, HA NOMeUujuKe
nexcawux...» [4, c. 246-247]. Takum o0pa3zoM, Oblja 3ampenieHa Mnpojaxa
KPEIMOCTHBIX € Pa3apo0IeHUEM CEMEN.

PaccMoTpuM y3aKOHEHUSI OTHOCUTEIBHO MpaBa MOMENIMKOB HaKa3bIBaTh
CBOMX KpemnocTHbiX. B Hauvame mnpaBinenuss Hwukonas [ ObulM TIPUHATHI
JOTIOJTHUTEJIbHBIE TIOJO0KEHUS, 3HAYUTEIbHO CMsT4YaBIIue 3akoH 1822 r. 00
otnpaiieHnd B CHOUPH KPENOCTHBIX 0€3 CyJia, 10 BOJe MOMEIIUKOB [5, c. 748-
749]. Taxxe ObLT TMKBUIMPOBaH yka3 1824 T. 0 cChUIKe KPemocTHBIX B CHOHMPH
0€3 orpaHu4YeHuUs JIeT.

Ho Bckope mpaBHUTENbCTBO (DAKTUYECKH BO3BPATHIIOCH K HOpMaMm 3aKOHA
1822 r. B 1831 r. OBUIO MOCTAHOBJICHO, YTO «KPENnOCHHble, HAKA3AHHbIE NO
CY0eOHOMY NpU208OPY U 0OpAWeHHbIEe HA NPENCHee MEeCmOo HCUMelbCmad, eciu
HOMeWUK NPUHAmy Ux He nodkcenaem, mo2ym ovims cocianvl 8 Cubups, xomsi
ovl Ovi1u u cmapue 50 1emn»[6, c. 168]. B 1846 r. Ob11M yCTaHOBIICHBI TIpaBUIIa,
JABaBIIIME €II¢ OOJIBIINE BO3MOKHOCTH cCChlIaTh B CHOUPH KPEMOCTHBIX
crapuie 50 nmetr mo Boje ux rocnoi. s 3Toro aunie TpedbOBAIOCHh JOKa3aTh,
YTO OHU YK€ OTJABAIKCH B paOOTHBIN JIOM WJIM apeCTaHTCKUE POThI[7, c. 640-
641]. Bckope neno pounuio a0 pazpeuieHus B 1847 r. nmomemukaM yaaisiTh U3
CBOMX UMEHUH M HECOBEPIIICHHOICTHHX |8, c. 887-888].

OTHOCUTENIPHO JIMYHBIX TMPaB KPEMOCTHBIX HYXKHO, TMPEXKIE BCErO,
OTMETUTH 3aKOH 1842 T., ycTaHaBIMBaBIIWKM HAaKa3aHUE 3a MPOTHUBONPABHBIE
JNEUCTBUSL B OTHOIIEHUU KPEMOCTHBIX, MPUYEM, TJIABHBIM 00pa3oM, UMEIOCh B
BUJIy HE CTOJIbKO YBEJIWYEHUE JEHEKHOTO B3BICKAHUSI, CKOJIBKO «YPABHEeHUE UX
6 cem OMHOULeHUU C TUYamu c80000HbIx cocnosuily [9, c. 81].

KanoObl KpenoCTHBIX HA MMOMENIUKOB OBLIH, MO MPEKHEMY, BOCIIPEIICHBDI:
no VYJOXEHHI0 O HaKa3aHUSX KPEMOCTHhIE 3a TMoAady TaKoW KajaoObl
MOJIBEPTraJINCh HaKa3zaHuto po3ramu a0 50 yaapos [10, c. 737].
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OTHOCHUTENIBHO TTOMENINYbEH BJIACTU HAJ[ KPEIIOCTHBIMU BaXKHO OTMETHUTH
NOCTaHOBJICHWE 1826 T. 3ampemiaBuiee MPUBOJHWTH KPEMOCTHBIX KPECThAH K
IpUCSTE LETbIM OOIIECTBOM [JIsl YTBEPXKICHUS UX MOBUHOBEHHMS BIIAJIEIIBILY
[11, c. 406-407].

B Hos16pe 1847 r. ObUT NPUHAT BaXXHBIA yKa3, O IPABE KPECThSIH BBHIKYAThCS
Ha cBOOOIy TpHU MPoJake UMEHUM ¢ myOaumuHoro Topra [12, c. 841-842]. Onnako
yxke B 1849 T. B CBSI3M C PEBOIOIMOHHBIMU COOBITUAMU B 3amanHoit EBporre,
JICMCTBHE 3TOTO 3aKOoHa ObUIO TpHocTaHoBIeHO. Kak BuauM, B 3TOM BOIIpOCE
MPABUTENIBCTBO CAEJIAI0 IIar Ha3a/l.

TakoBbIMU OBUTM OCHOBHBIC HAIPaBIEHHUSA, MO KOTOPHIM MPUHUMAIUCH
3aKOHBI B OTHOIIEHUH KPEMOCTHBIX.

TakuMm 00pa3omM, MOKHO CJIeJaTh BBIBOJ, YTO B npaBieHue Hukonas I Obut
CleNaH psii IaroB Ha MyTH K OTPAaHUYEHUIO KpernocTHoro npasa. Ho aeno 3To,
K COXXaQJICHUIO, MPOJBUHYJIOCh MaJlo, TaK KaK 3aKOHbl M YyKa3bl HOCWIM, Kak
paBUJIO, XapakTep noiaymep. Tak, He MOCIeA0BANIO MOJTHOTO 3aMpeTa NPoaaXu
KpPEMOCTHBIX 0€3 3eMJIM, HE IMO3BOJIEHO OBLIO JIMIIL pa3iydarh MPU TaKou
npoaaxe ceMmbu. [IOBUHHOCTH KPECThSIH OBLIM YETKO OIpPEEICHbI TOJBKO B
Oro-zamannom kpae. [ns ycrpoiicTBa OblTa ABOPOBBIX JIOJEH HE OBLIO
MPUHATO HHUKAKWX pEHIUTEIbHBIX Mep. He Oblio ycTaHOBIEHO U pa3zMepa
BBIKYTIa, 32 KOTOPBIA MOXHO ObLIIO MpUoOpeTaTh cBoOoy. PactipocTpaHeHue B
1847 r. Ha Bcto Poccuto mpaBa BBIKYIaThCsl HA CBOOO Y MPU MPOJAAKE UMEHHH C
nmyOIMYHOTO TOpra, ObUIO OTMEHEHO MeHee 4yeM uepe3 2 roga. OcBoOOIUIoCH,
BCJIEJICTBUE MTOKYTIKM UMEHUHN B Ka3HY TaK)K€ HE3HAUUTEIHHOE YHUCIIO Y1,

Wtak, 3a UCKIIFOYEHUEM YACTHBIX, HEMOJHBIX MEP OTHOCUTEIBHO MPOIAKH
06e3 3emuii W OTpaHWYEHUs TOBUHHOCTEH JHINh B OJHOM MECTHOCTH
Poccuiickoit mmmepun (FOro-zamagHom Kpae), He OBLIO CIETaHO HUYETO
CYILIECTBEHHOT 0.

Ho, ¢ npyroi cTopoHbI NMpOaHATM3UPOBAHHBIC Y3aKOHCHUS CTABUJIA CBOEHU
IEIBI0 YIYUIIUTh TOJIOKEHUE KpernocTHhIX. Hy)HO monnmats, uto B 20—40-¢
rr. XIX B. Bompoc 00 ynpa3gHEHUM KPEMOCTHOrO MpaBa €Ile HE CTOsUl Ha
«TOBECTKE JHS», MOCKOJBbKY B MPABUTEIBCTBEHHBIX KpPYyrax B 3TOT IMEPHUOJL
OBITOBAJIO MHEHHE O TOM, 4YTO CHayajga HYXXHO YJIYYIIUTh TMOJOXKEHUE
TOCYJIapCTBEHHBIX KPECThsIH, a IOTOM YK€ NPUCTYyNaTh K YHUYTOXCHUIO
KPETOCTHOTO COCTOSIHMSA. Tak WM HWHaye, HO B YyKa3ax B OTHOIICHUU
KpPETOCTHBIX, MPUHATHIX B YKa3aHHBIC JECATHICTHS, MOXXHO OOHApYXHUTb
HEMAJIO TMOJIOKEHUN, KOTOPBIE MO3KE JIETJIM B OCHOBY KPECThIHCKON pedOopMBI
1861 r. IloaTOMy, HECMOTpS Ha IMOJOBUHYATOCTh M PEKOMEHIATEIbHBIN
MPUHUMABIIUXCSA YKa30B, X NOCIenyomas peuenius [ 1TaBHIM KOMUATETOM MO
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KPECThSIHCKOMY [I€JIy, YKa3bIBa€T HAa TO, 4TO No3uimoHupoBanne Hukomas [
KPETIOCTHUKOM M PEaKIIMOHEPOM COBETCKOM (M OTYacTH COBPEMEHHOM)
ucropuorpaduei HecoctosiTelbHO. Takum 00pa3oM, JaHHYIO CTaThO XOTEJIOCH
Obl CuMTaTh BKJIAIOM B pa3BeHUaHne MHUBa, KOTOPBIH JACCATUICTUSIMU
cosaaBacs Koo [IokpoBCckoro.
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