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KPUMIHAJBHUM KOJEKC YKPAIHH 1960 P. SIK JIXKKEPEJIO
KPUMIHAJIBHOI'O IIPABA YKPATHU: BILIMB HA KBAJI®IKAIIIO
MHOKMHHOCTI 3JIOYMHIB

Cranom Ha tenepimHiit yac Kpuminanbauii kogexc Ykpainu 1960 p. Buctynae
AK JDKEpeso KpUMIHAJIBHOTO MpaBa Y KpaiHu, TOMY 110 HOTO Jisl pO3MOBCIOKYETHCS 1
Ha 3JIOYMHU BUMHEHI1 Tichs npuiHATT KpuminansHoro koaekcy Ykpainu 2001 p.

Xoua 1 He3BaXar4M Ha Te, 110 NpodiieMa JKEpes MpaBa 1 J0Ternep HaJIeKUTh
10 4Yucia OOJUIEHUX YBAarow Yy BITUM3HSAHIA IOPUAMYHIA Haymi. biabmicTs
BITYM3HSHUX aBTOPIB Yy BHUCBITJIEHI JDKEpPEN CY4YacHOIO YKpaiHChKOTO IpaBa
OOMEXYIOTbCA 3/1€0UIBIIOT0 XapaKTEPUCTUKOI TPAJAULINHOIO JDPKEpesa IpaBa —
HOPMATHBHOIO AaKTy, HAaroJIOIIylOYd NpH LbOMY, IO €JIUHUM JDHKEPEIOM
KpUMIHAJIBHOTO TpaBa € 4nHHUM Kpuminanehuii xonekc Ykpainu 2001 p., mpote
HeoOx11HO Bka3atu 1o i HuHI okpiM KK Vkpainu 2001 p. B nedkux BUnagkax Ail0OTh
MOJIO’KEHHS MOINEPEeIHhOT0 KPUMIHAIBHOIO 3aKOHY, a came KpuMiHaiabHOro Kojaekcy
VYkpainu 1960 p., 110 Takox Ma€e 03HAKU MHCAHOTO HOPMATUBHO-TIPABOBOTO aKTY.

OmHuM 3 TaKuX «BUMAJKIB» CIiJ PO3MISIHYTH Nit0 KpuMiHAIbHOTO KOJEKCY
VYkpainu 1960 p. Ha kBamidikaiiio 3JI0YMHIB BYMHEHHX IIOBTOPHO, TOOTO MpH
KkBasi(ikaiii MHOXKUHHOCTI 3JI0YMHIB.

Oco0nuBoI0 POOIEMOI0 CTae MUTaHHS KBaji(ikalli MHOKMHHOCTI 3JI0YMHIB
KOJIU HEOOX1HO KBai(piKyBaTH 3J0YMHU, 110 OyIM BUMHEHI JO HAOYTTS YMHHOCTI
KpuminanbHoro konekcy Ykpainu 2001 p. To6To Ha yac a1i KpumiHaibHOTo KOJIEKCY
1960 p.

Tax, 3rigHo 3 4. 1 cr. 33 KK «CyKynHICTIO 37104MHIB BU3HAETHCS BUMHEHHS
0co0010 1BOX a00 OLIblIe 3I0YMHIB, IEpe10aYeHUX PI3HUMHU CTATTAMH a00 PI3HUMHU
gacTuHamMu ojHi€l cTaTTi Oco6aMBOT yacTuHU 11boro KomeKcy, 3a )KO/IeH 3 IKuX ii He

OyJI0 3aCyIKEHO».



Otxe, Ak oxkpema @opmMa MHOXHUHHOCTI 3J0YHMHIB, I1X CYKYIIHICTb
XapaKTEePU3y€eThCsS OIHIEI0 3 TaKUX CHeUu(IYHUX O3HAK, SIK BUMHEHHS OJHIEIO
0co0010 J1BOX ab0 OUIBIIIE 3JI0YMHIB, MepeI0auYeHUX PI3HUMHU CTaTTAMH a00 Pi3HUMH
gactuHamu ofHi€i ctaTTi OcobmmBoi yactuan ynHHOTO KK, a came KK 2001 p., mo
O3Haya€ TMOBEIIHKY OCOOM, sKa y MOE€AHAHHI 3 IHIIMMH OOCTaBHHAMHM BIATOBIIAE
nBOM abo Oulblle MOPUANYHUM CKjIagaMm 3j1o04ydHiB. [Ipore, Ha amp, jJaHe
dbopMyIIOBaHHS HE 3JaTHE TMOBHICTIO PO3KPUTH JIHCHUN 3MICT, 3aKJIaJCHHM
3aKOHO/IABIIEM Y 3a3HaucHOMY (opmyiroBanHi [1, 118].

Y 3B’A3Ky 13 TUM, 110 cTatTi 4, 5 Ta mignyaktu 13, 17 posainy Il npukinmeBux
ta nepexigHux nosoxkeHb KK 2001 p. He BUKIIIOYAIOTH MOXJIMBOCTI BU3HAHHS
BUMHEHUX OCOOO0I0 3JI0YMHIB iX CYKYIHICTIO, SIKIIO IIl 3JI0YMHU KBali(PIKyIOThCS: a)
3a PI3HUMHM CTATTAMU YU PI3HUMH YacTUHAaMU ojiHI€l cTtaTTi OcobiamnBoi yactuHu KK
1960 p.; 6) 3a BiamoBigHUMH cTarTaMu OcobmuBoi dactmHM KK 1960 p. Ta
BIIMOBITHUMH CcTaTTAMH 0oco0iuBoi yactuHu KK 2001 p., TOMy, HE BUKIIOYAIOThCS
CUTYyallli, KOJIM BHACIIOK 3MiH BianoBinHOI ctaTTi OcobnauBoi yactunu KK 1iero
cTaTTero Oyne mepenbaveHa BIAMOBIAIBHICT 3a I1HIIUKA BHA 3J0YMHY, YH il
YaCTHUHOIO — 32 HOBUM M0ro pi3HOBUA. OTKe BUMHEHHSI 0COO0I0 ABOX 3JI0UYMHIB, OAUH
3 aKuX Oyne KBaii(iKyBaTHCS 3a IOIMEPEIHBOI0 PEIAKINE0 BIAMOBIIHOI YaCTHHU
Oco6muBoi yactuan KK, a 1HImMMI — 32 HOBOIO PENAKINE0 TIET X YaCTUHH, TAKOX
OyJle yTBOPIOBATH CYKYITHICTh 3JI0YMHIB.

Takum yuHOM, 3 ypaxyBaHHSIM OKpEMHX TOJIOKEeHb ctareit 4, 5, 16, 29, 32 Tta
mianyHkTiB 13, 17 po3auty II nmpukinneBux ta nepexinnux noJsoxeHs KK 2001 p.
CYKYIHICTh 3JIOYMHIB, 30KpeMa, MOXYTh YTBOPIOBATH: a) 3JI0YMHH, SKi
KkBamiQikytoThcss 3a pisHUMH cTaTTssMu OcobOnuBoi uvactuau KK 1960 p. uwm
Oco6muBoi yactuau KK 2001 p.; 0) 3mounnM, siKi KBaJIi(PIKyIOTHCS 32 OJIHIEIO 1 TIEIO
x crarteto OcobmuBoi yactuau KK 1960 p. un Ocobnuoi yactuau KK 2001 p., ane
3a PI3HMMH YaCTUHAMHU TaKOi CTATTl; B) 3JI0YMHU, OJUH 3 SKHX KBATI(PIKYEThCS 3a
BiAnoBiHOIO cTtarTero OcoonuBoi yactuau KK 1960 p., a iHmwmi — 3a BiAMOBIHOIO
crarreto OcobmmBoi yactuau KK 2001 p.; 1) 3moumnm, siki KBamipikyroThCs 3a

OJTHIEI0O ¥ TICIO X CTATTEI0 YU OJHICIO M TI€IO X 4YacTUHOIO cTarTi OcoOauBOIl



gactuau KK 1960 p., un OcobauBoi yactunu KK 2001 p., ane onuH 13 HUX 3 1OCHU-
JAHHSIM Ha BIANOBIAHY YacTuHy cT. 17 un cT. 19 KK 1960 p. un BiANOBIAHY YaCTUHY
craterr 14, 15, 27 KK 2001 p., a iHmmii — 6€3 Takoro MOCUJIaHHS; T) 3JI0YHMHHU, SKI
KBaTi(hiKYIOTHCS 32 OJTHIEIO M TI€IO K CTATTEI0 M OJIHIEIO M TIEIO K YACTUHOIO CTATTI
Oco6muBoi yactuan KK 1960 p., un Oco6auBoi yactuau KK 2001 p., ane oauH i3
HUX 3 TIOCWJIaHHSM Ha BiAnmoBigHy yacTuHy cT. 17 KK 1960 p., uu crarti 14, 15 KK
2001 p., a iHmmi — 3 mocwianHsaM Ha cT. 19 (ctarri 19, 17) KK 1960 p. uu cr. 28
(crarTi 28, 14 a6o crarti 28, 15) KK 2001 p.; 1) 3m0uunu, sKi KBamiQIKyrOTbCS 3a
OJTHIEI0 W TI€I0 X CTaTTEI0 YW OJHIEI0 W Ti€ X 4YacTuHOI cTarTti OcobmuBoi
gyactuHu KK 1960 p., un OcobmuBoi wactuun KK 2001 p., ane 3a pizHUMH
pEeNaKIiAMM TaKoi CTAaTTI YU YAaCTUHU CTaTTIl, SKIIO HOBA pEJakiiisl Mpu3Bena 0
CTBOpPEHHSI HOBOTO 3a CBOIM 3MICTOM IOPUAMYHOTO CKIAIy 3JI0YHHY IMOPIBHSIHO 3
MOTEPEAHBOIO PENAKIIIEIO.

TakuM YHMHOM, MOKIIMBO 3pOOUTH BUCHOBOK Mpo Te, 1o KpuminanbHUi
Kojekc Ykpainm 1960 p. g€ ¥ mo TemepimHiA 4Yac 1 MOro mOJIOXKEHHS
3aCTOCOBYIOTBCS  IMiJI 4Yac KBaimiikamii 370YMHIB BYMHEHMX Ha dYac [ii
KpuminanbHoro xozaekcy Ykpainu 1960 p., ToOto no npuitHatts KpumiHanbHOro
konekcy Ykpainu 2001 p. OcobmmBoro mpoOiemMoro crae mpoOiemMu Kpasidikarrii
3JI0YMHIB BYMHEHUX Y CYKYMHOCTi, KOJU HEoOXigHO KBamidikyBaTH nii oci0, sKi
BUMHUWJIM 3JI0YMHU K HA MOMEHT aii KpuminansHoro kogekcy Ykpainu 1960 p., Tax 1
Ha MoMmeHT aii KpuminansHoro koaekcy Ykpainu 2001 p.

Tomy BBaxkaeMo 3a JOIIJIbHE BHECTU YTOUHEHHs y peaakuito 4. 1 ct. 33 KK
2001 p. 1 nonoBHUTH ciioBamMu «ab0 Ocob6ymBoi yacTuHU KpUMIHAIBHOTO KOJEKCY
1960 p.» 1 Buknactu 4. 1 cr. 33 KpuminaimpHoro konekcy Ykpainu 2001 p. y
HACTYMHIN pelaKiii:

«Crarta 33. CyKynHICTb 3JI04YHHIB

1. BuuHeHHsS onHIEIO 0C0O00I0 ABOX ab0 OUIBIIE 3JI0YMHIB, MepeadadyeHUX
PI3HUMH CTATTSIMU a00 pi3HUMHU YaCTUHAMU OfHI€T cTaTTi OCcOOIMBOI YaCTUHHU I[HOTO
Konekcy, a6o OcobnuBoi yactuau KpuminansHoro koaekcy 1960 p., 3a xoneH 3

AKuX ii He O0yJo 3acymkeHo. [Ipu 11boMy He BpaxOBYIOThCS 3JI0YMHH, 32 SIKI 0COOY



OyJ10 3BUTHHEHO BiJl KPUMIHAIBHOI BiJMOBIAAIBHOCTI 32 MiCTaBaMHU, BCTAHOBIICHUMHA
3aKOHOM.

JlaHi 3MiHU AaayTh MOXJIMBICTh MpHU KBadi(iKalli CYKyIMHOCTI 3JI0YHHIB, 110
Oymu BumHeHi sk Ha vac aii unHHOoro KK Vkpainm 2001 p., tak 1 KK 1960 p.
3BEpTaTH yBary Ha Te€, IO TakKi 3JIOYMHU TOBHHHI KBalli(PIKyIOThCA 3a PI3HUMHU
cTaTTsIMU a00 pI3HUMH YacTUHaMu oAHiel cTatTi sik OcobnuBoi yactuau KK 1960 p.
tak 1 OcobmmBoi wactuau KK 2001 p.

Ili Ta iHmil acmekTd KBamidikaili MHOXWHHOCTI 3JIOUHMHIB MOTPEOYIOThH
JETaTbHOTO BHUBUYEHHS, OCKIIBKM MOJANbIIE TOCIIIKEHHA MpobieM KBamidikarii
MMOBTOPHOCTI, CYKYIHOCTI Ta PEUUMBY 3J0YMHIB J1aCTh 3MOTY IMPaBO3aCTOCOBHUM
opraHam MpaBUJILHO OPIEHTYBATUCS Y HOBOMY KPUMIHAJIBHOMY 3aKOHOJABCTB1, TUM
caMuM 3a0€3Meuyloud BHKOHAHHS NPUHIMIIB CHPaBEIIMBOCTI 1 T'YMaHHOCTI IO

BIHOILIEHHIO JIO 3JI0YUHIIIB.
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