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YAK 347.633 (477)

Ky>xko OnekcaHpapa CepriiBHa,

KaHAMAAT FOPUANYHUX HAYK, AOLIEHT KadbeApU LIMBIABHOTO Ta TOCMOAAPChKOro NpaBa i npoLecy

[HCTUTYTY HaLioOHaAbHOIO Ta MiXXHapOAHOIo rnpasa

MiXXHapoAHOro rymMaHiTapHOro yHiBepcuteTy

NPABOBI YMOBU YCUHOBJ/NIEHHA 3A ULUBINIbHUM

3AKOHOAABCTBOM YKPATHU

MocTtaHoBKa Npo6AeMU. YCUHOBAEHHS AUTUHM
NPoOBaAUTbCS Y ii HAMBULLMX iHTepecax AAA 3abes-
neyeHHA cTabiAbHUX Ta rAPMOHINHUX YMOB ii XMUTTA.
CTBOpPEHHSA YMOB AAA peani3aLii npaBa KOXHOI AUTK-
HW Ha BWMXOBAHHA B CiM’i, CMPUSHHSA YCUHOBAEHHIO
AITEN, CTBOPEHHS CUCTEMU 3A0XOUEHHSI | NMIATPUM-
KW YCMHOBAIOBAuYiB HanexaTb A0 OCHOBHMX 3acap
AEPXABHOI MOAITUKM LIOAO COLIAAbHOrO 3axMUCTy
AITEV-CUPIT | pAiTelt, no3baBAeHUX 6ATbKIBCbKOro ni-
KAYBaHHSA (CT.3 3akoHy YkpaiHu «[1po 3abe3neyeHHs
OpraHi3auinHO-NPaBOBMX YMOB COLi@AbHOIO 3axmc-
Ty AITEN-CUPIT Ta AiTel, No3baBAEHUX HATbKIBCbKOMO
niknyBaHHs»). AepxaBa 3060B’A3aHa TypbyBaTucA
Nnpo AITEN-CUPIT Ta aiTel, no3baBAeHUX BATbKiBCbKO-
ro nikAyBaHHs, 30kpemMa 3abesneuynTn ix yTpuman-
HA Ta BMXOBaHHSA (4. 3 cT. 52 KoHcTuTyuil YKpaiHm
( Aani - KY)) [1]. O6oB’'s130K aepxaBu 3abe3neymnTu
AWTUHI 3aXMUCT i NiKAYBaHHSA, HEObXiaHI AAA 1T BAaaro-
MOAYYUSl, Y3rOAXKYETbCA 3 MO3MLISMU, BUKAAAEHUMMU
Yy BU3HAHUX B YKpaiHi MiXXHAPOAHO-NPaBOBUX aKTax,
30KkpemMa y MiXHapOAHOMY NakTi NPO €KOHOMIYHI,
colianbHi i KyAbTYpHi npaBa 1966 poky (NyHKT 3
ctatTi 10), KoHBeHUji npo npaBa AUTMHKM 1989 poky
(ctatta 3) [B].

CtaH AOCAIAKEHHA TeMMW. [TMTaHHAM YCUHOB-
AEHHS, @ TakKoX YyMOBaM YCUHOBAEHHSI B FHOPUAMUHIN
AiTepaTypi NpuAiAeHa MeBHa yBara. Ix AOCAiAXyBaAK
B.l. bopucoBa, H. 0. Toaybesa, O. O. paboBCbKa,
B. C. lTonaHuyk, O. B. A3epa,

[.B. XuninkoBa, C. C. Xypuno, C.IN. IHAMUYEHKO,
A.M. 3inkoBcbka, B. B. Ayub, 3. B. PomoBckaf,
C. fl. ®ypca, M. U. LtedaH Ta iH. Ane npobaeMa LLOAO
YCUHOBAEHHS, 0COBAMBO 3 OrAAAY Ha i couianbHy 3Ha-
YMMICTb MNOCTIMHO BU3HAYAETLCA NEBHOK HEOOXIiAHIC-
THO AOBPETYAKOBAHHSA, MPOTUPIUYUAM CYAOBOI NPaKTUKM,
HasIBHICTIO NMPOraAnH MNOB’sI3aHMX 3 3aCTOCYyBaHHAM
iHO3EMHOro EAEMEHTY, B TOMY YUCAI 3’ACYBaHHA npa-
BOBOIO CTAHOBMWLLA YCMHOBAIOBaYa Ta YCUHOBAEHOIO,

Ta SIK HACAIAOK NPU3BOAWUTb A0 HEMPABUABHOIO 3aCTO-
CYBaHHSA iCHYOUMX HOPM NpaBa.

Buknap, ocHoBHoro marepiaay. Y lNpuHumni 6
AeKknapalji npaB AUTUHKW, NPUNHATOI [eHepaAbHOO
Acambaeeto OOH 20 auctonapa 1959 poky [3], npo-
FOAOLLIEHO, L0 AMTUHA AAS MOBHOIO i rapMOHIMHOro
PO3BUTKY ii ocobuctocti notpebye At0OOBI i PO3yMiH-
HA. BoHa nNOBWMHHA, KOAW LE MOXAMBO, POCTU MiA
OnMiKoO i BiAMOBIAGABHICTIO CBOIX H6ATbKIB i B YCSIKOMY
BUNaAKY B aTmocdepi AobOoBiI i MOpaAbHOI Ta MaTepi-
aAbHOI 3a6e3MeueHoCTi; MaAOAITHA AUTUHA HE MOBMU-
HHa, KPiM TUX BUNAAKIB, KOAU € BUHATKOBI 0OCTaBUHM,
6yTh po3AyUeHa 3i CBOEKD MaTip'to.

BianoBiaHO A0 CT.3 KOHBEHLji Npo npaBa AUTU-
HU BiA 20 anctonapa 1989 poky, fAka patudikoBaHa
YkpaiHoto MoctaHoBoto BP Ne 789-XIl Bia 27.02.91
POKy [5], B yCix AifiX LLLOAO AITEN, HE3AAEXHO BiA TOrO,
3AIMCHIOOTBCA BOHU AEPXAaBHUMW UM MPUBATHUMU
yCTaHOBaMMU, L0 3aMMatoTbCA MUTAHHSAMM COLLIaAbHO-
ro 3abesneveHHs, cyaamMu, aAMiHICTPATUBHUMM UM 3a-
KOHOA@BUYMMU OpraHamu, NepLLuoyYeproBa yeara npu-
MASIETBCS SIKHaWKpaLWoMy 3abes3neyeHHIo iHTepeciB
AMTUHWU. YacTUHO 2 Liel X cTaTTi nepepbaveHo, Wwo
AEpPXaBU-yyacHULi 3060B’A3y0TbCA 3abe3neunTn Au-
TUHI TAKMIN 3aXKUCT i NiIKAYBAHHSA, sIKi HEOOXiAHI AAs T
6Aarononyyusi, 6epyum Ao yBaru npasa M 060B’A3KM i
6aTbKiB, ONiKyHIB UM iHLIKX OCib, AKi BiANOBiAAIOTL 3a
Hel 3a 3aKOHOM, i 3 L€ METOK BXMBaOTb BCIX Bia-
NOBIAHUX 3aKOHOAABYMX | aAMIHICTPATUBHMUX 3aX0AIB.

B YkpaiHi AMTMHCTBO OXOPOHSIETLCA AEPXAaBOO
(4.3 c1.51 KY). AepxaBa mae 3abesneuvyBatv Ha-
AEXHi YMOBU AASI BUXOBAHHSA, Gi3UYHOI0, NCUXIYHOrO,
COLLiaAbHOr0, AYXOBHOIO Ta iHTEAEKTYaAbHOro PO3BMU-
TKYy AiTEH, X COLaAbHO-TICMXOAOTIYHOI apanTauii Ta
AKTMBHOI XMUTTEAIAABHOCTI, 3pOCTAHHA B CiMEMHOMY
OTOYEHHI B atmocdepi Mmupy, ripAHOCTI, B3aEMONoOBa-
M, cBoboAM Ta piBHOCTI (CT. 4 3akoHy YKpaiHu «[po
OXOPOHY AMTMHCTBa» [10]). MNpioputeTom y npaBoBoO-
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MY PEryAtoBaHHi CiMeMHUX BIAHOCUH € 3abe3neveHHs
KOXHOI AUTUHU CIMEWHUM BUXOBAHHAM, MOXAUBICTIO
AYXOBHOTO Ta $i3MUYHOro Po3BUTKY (4.2 cT.1 CimernHoro
Koaekcy Ykpainu (pani - CK Ykpainu [2])).

CTBOpPEHHA YMOB AASl peaAisalii npaBa KOXHOI
AMTUHU Ha BUXOBaHHA B CiM’l, CNPUAHHA YCUHOB-
AEHHIO AITEM, CTBOPEHHSA CUCTEMM 3A0XOUYEHHSA i Nip-
TPUMKK YCUHOBAKOBAUIB HanexaTb AO OCHOBHMX 3a-
Cah AEpPXaBHOI MOAITUKM LLIOAO COLiaAbHOIO 3aXMUCTY
AITER-CUPIT | AiTel, Nno3baBAeHUX OaTbKiBCbKOro ni-
KAYBaHHSA (CT.3 3akoHy YKpaiHu «[1po 3abe3neveHHs
OpraHizauiHO-NMPaBoOBMX YMOB COLiaAbHOIMO 3axMmc-
Ty AITEM-CUPIT Ta AiTeN, no3baBAeHUX BaTbKiBCbKOro
NiKAYBaHHS»).

AepxaBa 3060B’s13aHa TypbyBaTUCA MPO AiTen-
CUPIT Ta AiTeR, no3baBAeHUX BATbKIBCbKOIO MikAyBaH-
Hsl, 30KpeMa 3ab6e3neunT ix yTpuMaHHSA Ta BUXOBaH-
Hs (4.3 cT.52 KY). 060B’30K AepxaBu 3abe3neuntu
AMTUHI 3aXMCT i NiKAYBaHHS, HEOOXiAHI AAs 1T BAaro-
MOAYYUSs], Y3rOAXYETbCS 3 MO3ULIAMU, BUKAAAEHUMMU
Yy BU3HAHWUX B YKpaiHi MiXHaApPOAHO-MPaBOBUX aKTax,
30kpema y MiXHapOAHOMY MaKTi MNP0 E€KOHOMIYHi,
CoLjanbHi i KyAbTYpHI NpaBa 1966 poky (n. 3 ct1. 10),
KoHBeHLUiT npo npaBa AUTUHKU 1989 poky (CT.3).

MpaBOBIAHOCUMHW, MOB’A3aHI 3 YCMHOBAEHHAM,
He € NpeAMeToM 6e3nocepeAHboro KOHCTUTYLIMHOIO
YHOPMYBaHHS, OAHaK AepXaBa Ha BWMKOHAHHS NMOAO-
XeHb cTaten 51, 52 KY i MixHapoAHO-NPaBOBUX aKTiB,
ADatoUM Mpo AITEN-CUPIT Ta AiTelr, no3baBAeHUX baTb-
KIBCbKOTO MiKAYBaHHSA, BU3HauYa€e NpoueAypy YCUHOB-
A€HHS. TMpKU LbOMY BOHA 3AIMCHIOE KOHTPOAb 3a L€t
NPOLIEAYPOIO LUASIXOM MPUMAHATTA HOPM, siki 3abe3ne-
UyloTb PEryAIOBAHHA 3a3HauyeHWX CYCMiAbHWMX BIAHO-
CWH. 3ripaHO 3 NOAOXeHHsIMU TMpuHumny 2 Aekaapadii
npaB AUTUHW 1959 poKy Npu NPURHATTI 3 L€ Me-
TOO 3aKOHIB MpPiOpUTETHUM Mae ByTn sIKHaMKpalle
3abesneyeHHs iHTepeciB AUTUHW. EBPOMNENCHKUIN CYA
3 NpaB AIOAMHU TaKOX Hapa€e 0COBAMBOrO 3HAUYEHHS
npu BUPILLIEHHI cNpaB NpPO YCUHOBAEHHSI MPUHLMMY
npiopuTeTy iHTEpeCiB AUTUHU (PilleHHA y cnpaBi «[iHi
i BeptaHi Ta MaHepa i Atpunanbai Npotu PymyHii» Bip
22 yepBHA 2004 poky).

3acapM  OXOPOHM AMTMHCTBA BM3HauakoTbCsl
BMKAIOYHO 3aKOHaMM YKpaiHu (M. 6 u.l ct. 92 KY).
[MOAOXEHHS, SIKi CTOCYIOTbCSA IHCTUTYTY YCUHOBAEHHS,
B TOMY YMCAI Takoi NpoLeAypu, NpaBOBOro craTycy
YCMHOBAKOBaYa Ta YCMHOBAEHOI AUTUHU, 3aKpPiNAEHi B
raaBi 18 Koaekcy. AHani3 LMX NOAOXEHb Aa€ MiACTa-
BU AASI BUCHOBKY, LLIO NMparHeHHss ocobu A0 YCMHOB-
AEHHS1 O3HaUYa€e caMe MOXAUBICTb YCUHOBUTU AUTUHY.
Peanizalia Takoro nparHeHHs 3aAeXuTb BiA PilLlEHHSA
YNOBHOBAXEHOrO OpraHy (Cyay), SIKMi MpU BUPILLEH-
Hi NMMTaHb NPO YCMHOBAEHHS BpPaxOBYE BCTAHOBAEHI
AEPXaBO YMOBU Ta BUMOTHU LLIOAO 0Ci6, siki 6axatoTb
YCUHOBUTU AUTUHY.

YMOBUW YCUHOBAEHHS CAiA PO3YMITU SIK YCTaHOB-
AEHi CiMENHMM 3aKOHOAABCTBOM YKpaiHWM BUMOTU, AO-
AEPXaHHA AKKMX € 0O0B’A3KOBMM MiA Yac 3AIMCHEHHS
3a3HauYeHoOro KPUAMYHOIO akTa. Buxoasum 3 Uporo
Ta BpaxoByluM cneumdiky cnpaB MpPO YCUHOBAEH-
Hf, CYAM NMPW MPUHHATTI 3asiB MOBWHHI NepeBipsTH
BIANOBIAHICTE GOPMKW Ta 3MICTy TaKoOro AOKYMEH-
Ta K BUMOram, BuU3HayeHUM Yy CT. 252 LnBiAbHO-
NPOLECYaAbHOTO KOAekcYy YkpaiHu (pani - UMK
Ykpainu) [3], Tak i BUMOram, LLLO BUMAMBAIOTH i3 rAaBu
18 «YcuHoBAeHHA» CK YkpaiHu, a came: Un HaBeAEHO
B 3aABi BIAOMOCTI MPO YCUHOBUTEAIB, MPO AUTUHY, AKY
6axatoTb yCMHOBUTK, NPo i 6aTbkiB, 6paTiB Ta cecrep;
UM BUKAAAEHO MOTUBH, 3 AKMX 0coBa Xoue YCUHOBUTU
AUTUHY; Y cHOPMYABOBAHO MPOXaHHA NPO BHECEHHS
BiANOBIAHWX 3MiH AO @KTOBOIO 3arnuncy Npo HapOAXEH-
HA OCTaHHbOI. Y pasi HeAOTPUMAaHHSA 3a3HauYeHUX BU-
MOI HacTatoTb HacAipAkM, nepepbaveHi ct. 121 LUNK
YKpainu.

CnpaBu Npo YCUHOBAEHHS AITEW, AKI NPOXMBa-
H0Tb Ha TePUTOPIT YKPaiHW, pO3rAapatoTbCa paltoHHMM
(MiCbKMM) CyAOM 3a MiCLEM MPOXMBAHHA YCUHOBALO-
BaHOI AUTMHM abo 33 MiCUEM MPOXMBAHHS 3asiBHU-
Ka (3aABHUKIB) (cT. 265-1 LMK Ykpainu). Ocoba, Aka
6axxae YyCMHOBUTU AUTWHY, NMOAAE AO CyAy 3aaBy Npo
YCUHOBAEHHSA. PopmMa Takoi 3assBW — NUCbMOBA, a i
3MiCT MOBUHEH BIiAMOBIAATM BUMoOram c1. 265-2 LMK
YKpaiHu. NopaHHS 3aaBM uepes3 MpPeACTaBHMKA He
AOMNYCKAETbCA.

A0 3asBM AOABETLCA BUCHOBOK OpraHy Oniku i ni-
KAYBaHHSA MPO AOLAbHICTb YCUHOBAEHHA Ta BIAMOBIA-
HiCTb iHTEpECAM AWUTUHMU, @ Y pasi YCMHOBAEHHSI OAHWM
3 NOAPYXKSI TAKOX NMUCbMOBA 3roaa Ha Lie Apyroro 3
NOAPYXXS. [HO3EMHMMU FPpOMaAAHaMK AO 3aABU AO-
AQETLCA TAKOX AO3BIA LIEHTPY NO YCUMHOBAEHHIO AiTEM
npu MiHicTepcTBi OCBITM YKpaiHu.

3afABHWK (3asBHWKU) y pasi 3MiHW CBOro pilleH-
HA MOXe BIAKAMKaTW 3asBYy MPO YCMHOBAEHHS. Taka
3anBa Moxe 6yTh BiAKAMKaHa 0COBUCTO 3asiBHUKOM
(3asiBHUKaMM) A0 HAaBPaHHS YUHHOCTI pilLEHHAM CyAy
NpO YCUHOBAEHHS.

3a pesyabTaTaMK PO3rAfAy 3asiBM MPO YCUHOB-
AEHHSI CYA MOCTaHOBASIE pilleHHA. [ocTaHOBAAIOUM
PilLEHHS NPO YCUHOBAEHHS AMTUHM, CYA BPaxoBye 06-
CTaBWHM, LLIO MaOTb ICTOTHE 3HAUYEHHS, 30KpeEMa:

a) cTaH 3A0pOB’A Ta MartepiaAbHe CTaHOBMLLE
ocobu, Aka Haxae YCUHOBUTU AWUTUHY, i CiMENHWUI
CTaH Ta YMOBW NPOXUBAHHSA, CTABAEHHSA A0 BUXOBaH-
HSA AUTUHU;

6) MOTMBM, Ha NiACTaBi AKMX ocoba Haxae ycu-
HOBUTU AWUTHHY;

B) MOTMBW TOr0, YOMYy APYrMM i3 MOAPYXKA He
6axxae 6yTH YCUHOBAKOBAUYEM, AKLLO AULLIE OAMH i3 NO-
APYXOKSi MOA@B 3asiBY NMPO YCUHOBAEHHS;
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) B3aEMOBIAMOBIAHICTb 0C0bM, AKa baxae ycu-
HOBWUTU AWUTWHY, Ta AMTUHW, @ TaKOX Te, AK AOBrO LS
ocoba BXe OnikyeTbCst AMTUHOIO;

A) 0coby AMTUHK Ta CTaH ii 300pOB’A;

€) CTaBAEHHSI AUTUHU A0 0cobMK, ika Baxae ii ycu-
HOBUTW. [puU AOTPMMaHHI BCiIX YyMOB, BCTaHOBAEHUX
CK YKkpaiHu (baxaHHs1 yCMHOBAIOBaYa; 3rona AMTUHMU;
3roAa iHLWOro 3 MOAPYXXS; 3roaa 6aTbKiB AUTUHMU; 3r0-
Aa OnikyHa, MikAyBaAbHUKA; 3ropa 3akAapsy OXOPOHM
3A0POB’S ab0 HaBYaAbHOIO 3akAapy), 3AATHOCTI 0Co-
6u, Aka 6axae YCUHOBUTU AMTUHY, 3a6e3neunTu crta-
6iAbHI Ta FAPMOHIMHI YMOBMU ii XXMTTA CyA NOCTAHOBASIE
PiLLEHHSI, AKUM OFOAOLLIYE LIH0 0COBY YCUHOBAOBAYEM
AUTUHMN.

CypoBi BUTpaTK, NOB’sA3aHi 3 PO3rASIAOM CrpaBu
NpPO YCUHOBAEHHS, BIAHOCATbLCA Ha PaxyHOK 3asiBHWKa
(3afBHUKIB).

MoCTaHOBASAIOUM PiLLIEHHS MPO YCUHOBAEHHS NO-
BHOAITHBOI 0CO6M, CyA BpaxoBye MOTWMBM, Ha MiacTa-
Bi AKMX 0cobM BaxaroTb YCUMHOBAEHHSI, MOXAMUBICTb
iXHbOrO CMiAbHOIO NMPOXMBAHHSA, iX CIMENHWI CTaH Ta
CTaH 3A0POB’A, a TAaKOX iHLIi 06CTaBMHU, LLO MatoTb
icTOTHe 3HaueHHs. Cya He Moxe BiAMOBWTM 0CObi B
YCUHOBAEHHI Ha Tii niacTaBi, WO BOHa BXe Mae abo
MOX€E HapOAUTU AUTHHY (CT. 224 CK YkpaiHw).

Y 3B’A13Ky i3 BKAOUEHHSM y CK YKpaiHW npaBoBMX
HOPM MPO YCMHOBAEHHS NMOBHOAITHbOI 0COBU HEOOXiA-
Ho 6paTh AO yBarw, Lo Taka ocoba Moxe 6yTh yCUHOB-
AEHa AULLE Y BUHATKOBMX BMMaAKax, 30KpeMa AKLLO
BOHa € cupoToto abo byra nozbaBaeHa BaTbKiBCbKOIO
NikKAyBaHHSA AO AOCSITHEHHSI MOBHOAITTA. BpaxoBytoun
BUHSTKOBUIM xapakiep MpaBa Ha YCMHOBAEHHS MO-
BHOAITHbOI 0COOU, CyAM MatoTb YCTAaHOBAKOBATWU MpU
PO3rAfiAl cnpaB Ljiei kaTeropii AOAATKOBI 06CTaBUHM,
30KpemMa HeobXiAHICTb YCMHOBAEHHS i HEMOXAMBICTb
OPOPMAEHHS HLWIOIO MpPaBoOBOro 3B'A3KY MiX OCO-
6010, Ky HaxatoTb YCUHOBUTH, Ta 0CODOL0, fIka xoue
Le 3pobuTn (CKAAAEHHA 3anoBiTy Towo). Mpu ubomy
3BEPHEHHS AO CYAY i3 3asiBOKO MPO YCUHOBAEHHSI HE
MOBUHHO OYTW 3yMOBAEHE BaxaHHSIM AOCSIITU iHLLIO-
ro NPaBOBOro HaCAIAKY, HiXX HOPUANYHE OPOPMAEHHSA
POAMHHOIO 3B’A3KY (MOXAMBO, BXe HagBHOIo GakTnu-
HO). CAia TAKOX 3'ACOBYBaTU HasABHICTb UM BIACYTHICTb
B YCMHOBAIOBaYa CBOIX AiTel. 3aKOH He BCTAaHOBAKE
3a60pOHM Ha YCUHOBAEHHSI MOBHOAITHBOI 0COBMU TiEHD,
flIka Ma€e BAACHUX AiTeR, NpoTe Ha Len pakT HeobXiAHO
3BaXxaTW BUXOASIUM 3 0OCTABUH, L0 BU3HAUYatOTb MOX-
AMBICTb PIAHMX AiTEN BYTU CNAAKOEMUAMMU. Y KOXHOMY
KOHKPETHOMY BWMAAKY CYA MPW BUPILLEHHI NMUTaHHSA
NpPO YCUHOBAEHHS NMOBHOAITHBOI 0COOU MOXE Bpaxy-
BaTU M iHWIi 06CTaBUHMW.

Y CK YKpaiHu He BCTaHOBAEHO MaKCUMaAbHOMO
BiKY MOBHOAITHbOI 0CObU, ika MOXe OyTW YCUHOBAE-
Ha, OAHaK BU3HAYeHO MiHIMaAbHY PiSHULIO Y BiLli MiX
Hel Ta YCMHOBAIOBAYEM - HE MEHLUE BiCIMHAAUSTH
POKiB.

BusHaueHa 3akoHOM BMMOra LWOAO Pi3HULI
y Bili MiX YCMHOBAKOBaYeM i AUTMHOK € OAHAKOBO
060B’A3KOBO AASl BCiX 0Ci6, AKi 6axatoTb YCUHOBM-
TM AMTUHY, i GAKTMUYHO CTOCYETbCSH MOXAMBOCTI YCU-
HOBAEHHSI AUTWMHWM MEBHOIO BiKy, @ TOMY HE MOPYLUYE
NPUHUMMNY PIBHOCTI FPOMaASIH Nepea 3aKOHOM, 3aKpi-
nAeHoro crarteto 24 KY.

MpaBoBe peryAntoBaHHS YCUHOBAEHHS AiTel, 06-
TAXEHOr0 iIHO3EMHUM EAEMEHTOM, BIAPIBHAETLCA BiA
YCMHOBAEHHS 3@ YUYacTio YCMHOBAKOBAYiB Ta YCMHOBAE-
HUX — rpOMaAsAH YKpaiHU. YCUHOBAEHHS iHO3EMHUMMU
rpoMapaHaAMU AUTUHU — TPOMAAAHUHA YKPaATHU MOX-
AVMBE AWLLIE MICASI BUYEPNAHHA HaLiOHAAbHUX MOXAU-
BOCTEW il BAALUTYBaHHS B CiM’t0 (YaCcTUHa TpeTa cTarTi
283 CK YkpaiHn).

IHO3EMHMIA eAEMEHT y 3a3HauyeHWX MpPaBoOBiIA-
HOCMHax O3Ha4ae€, WO YCUHOBAEHUMU € AITU - Tpo-
MaAfHU YKpaiHM, @ YCMHOBAKOBaAYaMu — FPOMaAAHM
YKpaiHu, AKi NpoxXmnBatoTb 3a il Mexamu, Ta iHo3eMmLij.
Ao HabpaHHA YMHHOCTI 3akoHOM YKpaiHu Bip 19 TpaB-
HA 2011 poky Ne 3381-VI «[1po BHeCEHHSA 3MiH A0 CK
YKpaiHW LWOAO 0COBAMBOCTEN YCUHOBAEHHS OKPEMMX
kateropin piter» CK MicTUB HOPMMU, SIKi AO3BOAAAK 1
ocobam 6e3 rpomapaHcTBa YT YCMHOBAIOBAYaMM.

YCUHOBAEHHSA AUTUHU, SIKa € IHO3EMLIEM | MPOXMU-
Ba€ B YKpaiHi, 3AIMCHIOETbCA rpoMaasHamMun YKpaiHu
abo iHo3eMUAMM, AKi MPOXMBAOTb B YKPaiHi, Ha 3a-
ranbHUX nipctaBax (4.1 c1.284 CK YkpaiHu).

BUCHOBKU. YMOBW YCUHOBAEHHA CAipA PO3y-
MiTU fIK YCT@HOBAEHi CiMEWHMM 3aKOHOAABCTBOM
YKpaiHv BUMOTIU, AOAEPXKAHHA SKMX € 060B’I3KOBUM
niA Yac 3AIMCHEHHS 3a3HAYEeHOro HPUAMYHOMO akTa.
Buxoasiun 3 LbOro 1a BpaxoByouu cneundiky cnpas
NPO YCUHOBAEHHS, CyAU NPU NPUAHATTI 3asiB MOBWHHI
nepeBipATM BIAMOBIAHICTL GOpPMM Ta 3MICTy Takoro
AOKYMEHTa SIK BUMOram, BU3HayeHnM y cT. 252 LMK
YKpaiHu, Tak i BUMOram, Lo BUNAMBALOTb i3 rAaBu 18
«YcMHOBAEHHSI» CK YKpaiHu, a came: Y HaBEAEHO B
3aaBi BIAOMOCTi NPO YCUHOBUTEAIB, NPO AUTUHY, KY
6axatoTb YCUHOBWTK, NPO ii 6aTbkiB, OpaTiB Ta cectep;
UM BUKAAAEHO MOTUBM, 3 AKMX 0coba Xxoue YCUHOBUTH
AUTUHY; UM CHOPMYAbOBAHO MPOXaHHS NPO BHECEHHSA
BiIAMOBIAHWMX 3MiH AO @KTOBOTO 3amnucy NpPo HaPOAXKEH-
HS OCTaHHbOI. Y pasi HEAOTPMMAHHS 3a3HaYeHuX BU-
MOrI HacTaltoTb HacAipku, nepepbaueHi cr. 121 LMK
YKpainu.
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Ky>kko OnekcaHapa CepriiBHa )

NPABOBI YMOBU YCUHOBAEHHA 3A LUUBINAbHUM 3AKOHOAABCTBOM YKPAIHU

CratTa npucBAYEeHa BU3HAYEHHIO MPaBOBUX YMOB YCUHOBAEHHS 3@ UMBIAbHUM 3aKOHOAABCTBOM YKpaiHW, Ta iH-
CTUTYTY YCUHOBAEHHS AK MEBHOIO FOPUAUYHOIO MPOLLECY, MiA Yac AKOrO Ha MIACTaBi PiLLEHHA CyAy CTBOPHOIOTLCH HOBI,
NOCTiNHI BIAHOCMHUW MixX 6aTbKaMK Ta AUTMHORD, Ta KWK 3a CBOEID NPaBOBOK MPUPOAOID NMOASITAE Y Nepeaadi 6aTbkiB-
CbKUX NpaB Ta 000B’A3KIB BiA OAHIET POAMHU AO iHLLOI, Y NPAKTUUHIN chepi Lie NPUMAHATTA Yy CiM’0 AUTUHM Ha npaBax
HapPOAXEHOI, 3 yciMa npaBamMu Ta 060B’I3KaMMU.

Ha niactaBi npoBepeHOro aHanidy chopMyAbOBaHi 3araAbHi BUCHOBKM LLOAO NMPaBOBUX YMOB YCMHOBAEHHS 3a
LUMBIAbHUM 3aKOHOAABCTBOM YKpaiHW, AOAEPXEHHS AKMX € HEOOXIAHUM Ta 060B’A3KOBUM MiA Yac 3AIMCHEHHSA NpoLEecy
YCUHOBAEHHS.

KAtouoBi croBa: civeliHe 3aKOHOAABCTBO, YCUHOBAEHHS, AUTUHCTBO, NpaBa YCMHOBAIOBaYa Ta YyCMHOBAEHOTO.

Ky>xko AnekcaHapa CepreeBHa

NPABOBbLIE YCAOBUA YCbIHOBAEHUA MO TFPAYKAAHCKOMY 3AKOHOAATEABCTBY YKPAUHDI

Cratbsi NOCBSILLEHA OMNPEAEAEHUIO MPABOBbIX YCAOBWI YCbIHOBAEHMSA MO TPaXAAHCKOMY 3aKOHOAATEAbCTBY
YKpauHbl, U MHCTUTYTa YCbIHOBAEHUS KaK ONPEAEAEHHOT0 IOPUANUYECKOTO NPOLIECCa, BO BPEMS KOTOPOro Ha OCHOBaHMK
peLleHns Cyaa CO3AALOTCA HOBbIE, MOCTOSIHHbIE OTHOLLEHWA MEXAY POAUTEASIMU U PEBEHKOM, U KOTOPbII N0 CBOEN npa-
BOBOW MPUPOAE 3aKAKOUAETCSl B Mepepaue POAMTEALCKMX NMPaB U 0683aHHOCTEN, CBA3EN OT OAHOM CEMbU K APYroW, B
npakTMyeckomn chepe 310 NPUHATUE B CEMbIO pebeHKa Ha npaBax POXAEHHOro, CoO BCEMU NpaBamMu U 0693aHHOCTAMMU.

Ha ocHoBaHWM NPOBEAEHHOro aHaAu3a CHOPMYAMPOBaHbI 06LLME BbIBOAbI OTHOCUMTEABHO MPABOBbLIX YCAO-
BUW YCbIHOBAEHUSI MO rPaXAaHCKOMY 3aKOHOAATEALCTBY YKpPauHbl, COBAOAEHWE KOTOPbIX SIBASETCA HEOOXOAUMbBIM U
06513aTEABHbBIM MPU OCYLLLECTBAEHMU MPOLIECCA YCbIHOBAEHMUS.

KaloueBble cAoBa: CEMENHOE 3aKOHOAATEALCTBO, YCbIHOBAEHWE, AETCTBO, NPaBa YCbIHOBUTEAS] U YCbIHOBAEHHOTO.

Kuzhko Oleksandra Serhiivha

THE LEGAL CONDITIONS OF ADOPTATION IN ACCORDING WITH CIVIL LAW OF UKRAINE

The article is devoted to definition of legal conditions of the adoption by civil legislation of Ukraine, and the
institution of adoption as a specific legal process in which a court’s decision to create new, permanent relationship
between parents and child, and which by its legal nature, is the transfer of parental rights and obligations’ bonds
from one family to another in the practical field is the adoption of a child in the family the rights of the unborn, with
all rights and duties.

Based on the analysis set out some general conclusions about the legal conditions for the adoption of the civil
legislation of Ukraine, which is doderzhennya neobhydnym and zdyysnennya a must during the adoption process.

Keywords: family law, adoption, childhood, right adopters and adopted.



