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BHCHOBOK
HauioHajibHoro yHiBepcHTeTy «0/iecbKa lopnaHHHa aKa/ieiviiH» uio^o 

aHcepTaiiff MiHKOBCbKoro Baiinivta Ba/imviOBHHa Ha TeMy: «U,HBijibHa 
BiarioBiaajibHicTb 3a HenpaBoviipHe BHKopHcraHHH ToproBejibHoi MapKH b 
Mepe>Ki lHTepHeT», nojaHoi Ha 3flo6yTTH CTyneHH zjoKTopa (j)i ioco(J)H npo 

HayKOBy hobh3hy, TeopeTHHHe Ta npaKTHHHe 3HaneHHH pe3yjibTaTiB aHcepTauu 
b rajiy3i 3naiib 08 «IlpaBo» 3a cneuiajibHicTio 081 «llpaBO», 3aTBep,a>KeHoi 

BneHOH) pauoio HauioHajibHoro yHiBepcHTeTy «0/jecbKa lopHUHHHa aKaueMiH»
«02» rpy^HH 2020 p. (npoTOKOJi JVs 3)

BMTHr
3 npoTOKOJiy po3iiiHpeHoro 3aci#aHH5i (jiaxoBoro ceMiHapy Ka(f)e,zipH HHBijrbHoro 

npaBa Ta Kat^e^pn npaBa iHTejieKTyajibHOi BjiacHOCTi i naTeHTHOi iocthlui 
HapioHajibHoro yHiBepcHTeTy «OziecbKa K>pH,aHHHa aKa,aeMifl»

bui 22 KBirafl 2024 poxy

riPHCYTHI:
3aB. Ka(f)eapaMH, a.io.h., npcxf)ecopH: G.O. XapHTOHOB, O.l. XapHTOHOBa; 
fl.io.H., npo^ecopn: I.B. âBĤ oBa, O.l. Ca(j)OHHHK; 
k.io.h., npocjiecop: O.M. KajiiTeHKo;
k.io.h., ôueHTH: H .n. Baâ >KH, IT . Ba6HH, O.M. BepHa3-JIyKaBeubKa, Jl.I. 

TajiynoBa, K.M. TjiHHJiHa, C.B. 3aBajibmoK, B.M. 3y6ap, A.B. Khphjhok, lO.B. 
KpHBCHKo, M.B. MaTiiiKo, O.C. OMejibnyK, B.O. ToxapeBa, BT. FlaBJioBa; 

acnipaHT: B.B. MiHKOBCbKHH; 
naGopaHT: A.O. CypHMK.

Ha 3acOanHfl npHcyrm 4 aoktoph ioph^ hhhhx Hayx Ta 14 KaH^HflaTiB 
lopHflHHHHx HayK -  (jiaxiBpi 3a npot})ijieM noflaHo'i Ha po3TJi«fl ^HcepTauii.

nop«m oK  AEHHHH:
OoroBopeHHJi AHcepTaniimoro .AoejnxpKeHHa MiHKOBCbKoro Bâ Hivia 

Bâ HMOBHHa Ha TeMy: «U,HBijibHa BuinoBijiajibHicTb 3a HenpaBOMipHe BHKopHCTaHHH 
ToproBejibHoi' MapKH b Mepoxi lHTepneT», no^aHoro Ha 3Ao6 yTTH CTyneHH bhihoY 
ocbIth /joKTopa (jjijioco^m 3a cneuiajibHicTio 081 «FIpaBO» hio^o peKOMeĤ ain'i # 0  

nySjiiHHoro 3axncTy .nHcepTapiY y cneuiajn3 0 BaHiH BHemH pa^i.



CJIYXAJIH:
^onoBiflb MiHKOBCbKoro B.B. npo pe3yjibTaTH npoBe^eHoro hhm 

/mcepTamiiHoro .nocjimaceHHJi.

/JonoBman oSrpymyBaB axTyajibHicTb oSpaHoi tcmh, BH3HanHB MeTy, 
3aB̂ aHHH, MeTOflonoriio micepTamimoro ,n,ocjim)xeHH5i, oxapaxTeproyBaB Moro 
oS’gkt Ta npeziMeT, BHXjiaB HayxoBO-npaxTHHHy 3HanHMicTb po6oth, Ha âB 
Bi^oMocTi mo/io BnpoBamxeHHa pe3yjibTaTiB AocjiimxeHHa.

OSrpyHToeyioHH Biifiip nHcepTauiimoro aocjiia>KeHHH, 3flo6yBan 3a3Hanae, 
mo y cynacHHx yMOBax, b Yxpaim BmSyBaeTbca p*m nomii, axi cyrreBO BnjiHBaiOTb 
Ha H,HBijIbHO-npaBOBi Bi,ZJ,HOCHHH, 30KpeMa Ha BiflHOCHHH memo BHKOpHCTaHHa 
TopriBejibHHX Mapox y Mepead iHTepHeT. ^ocjii,ii>xeHHa 3a3HaneHHX BijmocHH CTajio 
axTyajibHHM He jinuie 3 MOMemy po3BHTxy IHTepHeT Mepead i nepeivrimeHHfl 
si^HOCHH flo pie'i Mepead, a h nomHpeHe BHXopncTaHHa iHTepHeTy y cboroaeHHHx 
peaaiax -  noBHOMacuiTaSHHx Sohobhx max BincbxoBHX (JiopMyBaHb xpai'HH 
arpecopa -  Pd> Ha TepHTopii' YxpaiHH, mo nonajiocb ri6pH^HO 3 2014 poxy Ta 
noBHOMaciHTa6HO 3 24 jnoToro 2022 poxy. Pa30M 3 thm, 3a3HaneHe BHme 
oSrpyHTOBaHO THM, mo eXOHOMiHHHH i COH,iaJlbHHH P03BHTOX YxpaiHH, y TOMy HHCJli 
h iHuiHx xpaiH (3oxpeMa xpai'H €C, CII1A, BejiHxoSpHTami, Tomo), HeMoaoiHBo 6e3 
HanexcHoro HopMaTHBHo-npaBOBoro peryjnoBaHHa bI^hochh mo^o npaB 
iHTejiexTyajibHoi BJiacHOCTi, cepea axnx npaBa BjiacHOCTi Ha TopriBejibHi Mapxn, a 
ocoOjihbo peryjiiOBaHHH Taxnx bI^hochh y Mepead IHTepHeT.

Y  3B’ji3xy 3 u,hm npaBOBe peryjnoBaHHa uHBijibHHX npaBOBi^HocHH y ccjiepi 
npaBa iHTejiexTyajibHoi' BjiacHOCTi, 30xpeMa npaBa BjiacHOCTi Ha TopriBejibHi Mapxn 
y Mepead IHTepHeT, e HaHBaacjiHBimoio npaBOBOio xaTeropieio b imBijibHOMy 
3axoHo ;̂aBCTBi YxpaiHH, 6e3 3’acyBaHHa eyTHOCTi axoi' cxjia/mo 3po3yMiTH 
ocoSjiHBocTi HaSyrra Ta npHnHHeHHa npaBa BjiacHOCTi Ha TopriBejibHi Mapxn y 
Mepead IHTepHeT, a Taxoac BimTOBmajibHOCTi ynacHHxiB n,HBijibHHX npaBOBmHOCHH y 
nacTHHi HenpaBOMipHoro BnxopHCTaHHa TopriBejibHHX Mapox y Mepead IHTepHeT Ta 
imni riHTaHHa, axi BHHHxaioTb y 3B’a3xy i3 3,n,iHCHeHHaM npaB Ha TopriBejibHi Mapxn.

BoflHonac, HeodximdcTb npoBe,a,eHHa n,ocjiifl>xeHHJi nHTaHb rno^o npoSjieM 
3axHCTy npaB Ha TopriBejibHi Mapxn b Mepead IHTepHeT, o6yMOBjieHa exoHOMimiHM 
P03bhtxom Ta nHTaHHHMH 3mHCHeHHa a/ianTaim 3axoHO^aBCTBa YxpaiHH jip bhmot 
«Acquis communautaire», 3 ypaxyBaHHaM MiamapoflHoro npnBaTHoro npaBa, a 
Taxoac nparMaTHHHHMH imepecaMH TeopeTHHHoro Ta npaxTHHHoro cnpaMyBaHHa.

LLIjiax iHTerpaqi'i YxpaiHH flo GC 3a 3axoHOM YxpaiHH «npo 
3arajibHoq,ep>xaBHy nporpaMy a^amaim 3axoHO,aaBCTBa YxpaiHH #0 3axoHOflaBCTBa 
GBponencbxoro Coio3y» noTpeGye npHBefleHHa Hau,ioHajibHoro 3axoHo#aBCTBa y 
BiflnoBiflHicTb ao MiacHapoflHHX bhmot Ta CBponeHCbXHx CTaH âpTiB. Bo^Honac, 
yaocxoHajieHHa 3axoHOfl,aBCTBa YxpaiHH ctocobho HopMaraBHoro peryjnoBaHHa 
3axHCTy npaB Ha ToproBejibHi Mapxn y Mepead IHTepHeT ax oO’exTiB 
iHTejiexTyajibHoi BjiacHOCTi, rapMOHi3ami 3axoHo^aBCTBa ao MiacHapo,zmo-npaBOBHX 
HopM BH3HaioTbca npiopHTeTHHMH HanpaMxaMH po3BHTxy yxpamcbxoro 
3axoHoq,aBCTBa.



HeoGxmmcTb y BCTaHOBJieHHi epHHoro pê CHMy 3axHCTy npaB Ha TopriBejibHi 
MapKH y Mepenri iHTepHeT 3yMOBjnoeTbCJi eKOHOMinHHMH 3MmaMn y CTpyKTypi 
Ziep^aBHOl eKOHOMiKH Ta iHHOBamHHOl nOJHTHKH, p036i)KH0CTHMH iCHyiOHOrO 
KaTeropiaubHoro anapaTy y HHHHOMy 3aKOHÔ aBCTBi YKpai'HH Ta b GBponeHCbKOMy 
3aKOHÔ i,aBCTBi: «ToproBejibHi MapKH», «TOproBejibHi 3HaKH», «3hbkh mm TOBapiB Ta 
nocjiyr». 3Bi,n,CH, CTaHOBjieHHii e/mocTi 3axHCTy Ta npaBOBOi oxopoHH npaB Ha 
TopriBeubHi MapKH y Mepe>Ki IHTepHeT BHMarae npHBepeHHn 3aKOHopaBCTBa 
YKpai'HH no bhmot BOIB Ta Mi>KHapoa,Hoi' np0B03acT0C0BH0i' Ta cyaoBoi npaKTHKH. 
Pa30M 3 thm, 3BepTaeTbca yBara, mo xoh YKpaiHa h npHezmajiacb no IlapH3bK0i 
KOHBeHpii «npo oxopoHy npoMHCJTOBoi' BjiacHocTi» , MaapHflCbKoi yroflH «llpo 
Mi^Hapo^Hy peecTpauiio TopriBejibHHx Mapox» , HHHHe 3aKOHOjiaBCTBO, a Taxo>K 
ocoSjiHBocTi TayManeHHfl HOpM 3aKOHO,a,aBCTBa CBipnaTb npo HeoGxizmicTb i'x 
eaHOCTi ctocobho npaB Ha ToproBejibHi MapKH b Mepe>Ki IHTepHeT.

Pa30M 3 THM, B YKpaiHi BipcyTHi KOMnJieKCHi flOCJim̂ KeHHa OCoGjlHBOCTeH Ta 
npaKTHKH 3axHCTy npaB Ha TopriBeubHi MapKH, 30KpeMa mopo pHBijibHo'i 
Bifl,noBi^ajibHocTi 3a HenpaBOMipHe BHKopHCTaHHa TopriBejibHHx MapoK y Mepoxi 
IHTepHeT: cnocoGn 3axHCTy npaB Ha TopriBejibHi MapKH y Mepemi IHTepHeT BceGimio 
He pocjiimKeHO. Pa30M 3 thm, Majio npHpijniJiocb yBara memo pocjiimKeHHfl 
GBponeHCbKHx CTaH^apTiB 3axncTy npaB Ha ToproBejibHi MapKH b Mepe>xi IHTepHeT, 
noBHOBâ KeHb MijKHapommx Ta perioHajibHHX opraHiB ctocobho 3a3HaneHoro 
3axHCTy, Mi)KHapoaHo‘i npaKTHKH 3axncTy npaB Ha TopriBejibHi MapKH y Mepoxi 
IHTepHeT toiho, mo ycKjiapmoe apanTapiio 3axoHO,a,aBCTBa YKpai'HH ctocobho 
UHBmbHoi Bi/moBmajibHOCTi 3a HenpaBOMipHe BHKopncTaHHSL TopriBejibHHx MapoK y 
Mepem IHTepHeT, HanpaBjieHo'i Ha Hajie>KHHH 3axncT npaB Ha TopriBejibHi MapKH y 
Mepeixi IHTepHeT Ta niziBHmeHmi ecjieKTHBHOCTi npaKTHKH hoto 3acTOcyBaHHa.

3b’h30k po6oTH 3 HayKOBHMH nporpaiviaivtH, njiaHaMH, TeMaMH. TeMa 
jmcepTaniimoro pocjiimKeHHfl Ge3nocepe,a;Hbo BipnoBmae HayKOBO-pocjimmH 
nporpaMi Ka^eppH HHBijibHoro npaBa HapioHajibHoro yHiBepcHTeTy «OpecbKa 
lopHjiHHHa aKa^eMia» «U,HBijiicTHHHHH BHMip iHTerpauiHHoro po3BHTKy YKpaiHH» 
Ha 2016-2020 poKH hk CKjiapoBo'i njiaHy HayKOBO-pocjimHo'i poGora HauioHajibHoro 
yHiBepcHTeTy «OflecbKa popHpHHHa aKapeMiim «CTpaTerin mTerpamimoro po3BHTKy 
YKpai'HH: npaBOBHH Ta KyjibTypHHH BHMip» Ha 2016-2020 poKH (pep^aBHHH 
peecTpamHHHH HOMep 0116U001842), a TaKo>K BizmoBipHo no njiaHy HayxoBo- 
pocjiizmoi' poGora KaijiejipH pHBijibHoro npaBa HapioHajibHoro yHiBepcHTeTy 
«Oji,ecbKa lopH/iHHHa axaAeMifl» «Ilpo6jieMH peajii3au;ii h 3axncTy HHBijibHHX npaB 
Ta imrepeciB 3 nonumy aHTponojiorinHoro nmxopy b UHijipoBy epy» Ha 2021-2025 
pp. hk CKjiaaoBo'i njiaHy HayKOBO-pocjii,zmo'i poGora HapioHajibHoro yHiBepcHTeTy 
«Oflecbxa lopH^HHHa aKapeMifl» «npaBOBe Ta copiajibHe >khtta jiioahhh y jhojihho 
ueHTpHCTCbKOMy BHMipi b HHcjipoBy epy» H a 2021-2025 pp. (pep)KaBHHH 
peecTpamHHHH HOMep 0122U000266).

MeTa i laBiamiii pocjiimKeHHH. MeTOio pHcepTamiiHoi' poGora e aHajii3 
Hayxn pHBijibHoro npaBa mopo npaBa BJiacHOCTi Ha TopriBejibHi Mapxn y Mepe^i 
IHTepHeT b YKpami, a Taxoxc BHKopHCTaHHa 3apyGi>KHoro pocBipy mopo 3axHCTy 
npaB Ha TopriBejibHi Mapxn y Mepom IHTepHeT, pjui nopajibinoro BpocKOHajieHHJi 
HHHHOTO HHBijlbHOTO 3aKOHO,H,aBCTBa 3 ypaxyBaHHHM n03HTHBHOTO 3aKOHOJjaBHOTO 
aocBmy fleiiKHx 3apyGi^(HHx Kpai'H Ta npaB03acT0C0BH0'i npaKTHKH b pin ccjiepi.



y  3B’5i3Ky 3 nocTaBjieHOio MeTOK) BHpiniyBaTHMyTbca HacTynHi 3aB âHHH:
3fliHCHHTH ormm jiiTepaTypH 3 npoSjreM npaBa BJiacHOCTi Ha TopriBejibHi MapKH 

a tbkwk BijmoBinajibHOCTi 3a HenpaBOMipHe BHKOpHCTaHHJi TopriBejibHHX MapoK y 
Mepe>Ki iHTepHeT b YKpaim Ta o6paTH HanpaMH .nocjimiKeHHJi;

npoaHani3yBaTH CTaHOBJieHHB Ta po3BHTOK 3aKOHOflaBCTBO njoflo npaBa 
BJiacHOCTi Ha TopriBejibHi MapKH y Mepe^ci IHTepHeT b YKpami;

BH3HanHTH noHHTTB Ta npaBOBy npHpOAy BJiacHOCTi Ha TopriBejibHi MapKH 3a 
3aKOHO,u,aBCTBOM YKpai'HH, a TaKOJK Ha âTH i'x 3arajibHy xapaKTepHCTHKy;

oxapaKTepH3yBaTH TopriBejibHi MapKH hk oS’ckth 3axncTy b Mepexci IHTepHeT b 
YKpaim;

Ha^aTH 3arajibHy xapaKTepHCTHKy u,HBijibHoi BmnoBmajibHOCTi 3a 
HenpaBOMipHe BHKopHCTaHHn TopriBejibHHX MapoK b MepeiKi IHTepHeT, BH3HanHTH iT 
niacTaBH Ta yMOBH;

^ocjiiflHTH npaBOMipHi Ta HenpaBOMipHi (napa3HTHHHi) cnoco6n BHKopHCTaHHH 
TOproBejibHo'i MapKH b Mepexri IHTepHeT;

BH3HaHHTH nOHBTTJI a 0C06jIHB0CTi 3aXHCTy npaB BJiaCHHKa TOpriBeJIbHOl MapKH 
b Mepe>Ki IHTepHeT;

npoaHajii3yBaTH cnocoSn 3axncTy nopymeHoro npaBa iHTejieKTyajibHoi 
BJiacHOCTi Ha ToproBejibHy MapKy b MepeiKi IHTepHeT;

BH3HanHTH oco6jiHBocTi axHCTy npaB Ha ToproBejibHi MapKH b MepeiKi IHTepHeT 
injiaxoM BH3HaneHHa y cyni HajieiKHocTi ^0Ka3iB Ta HajieiKHoro BmnoBmana;

cifiopMyjiioBaTH HayKOBO oSrpyHTOBaHi npono3Him mo,ii;o B,zi;ocKOHajieHHa 
npaBOBoro peryjnoBaHHii pHBijibHo'i BmnoBmajibHOCTi 3a HenpaBOMipHe 
BHKOpHCTaHHB TOpriBeJIbHOl MapKH B Mepem IHTepHeT.

O d’eKmoM docjiidweHHR e HHBijibHi npaBOBiflHOCHHH, noB’jnam 3 UHBijibHOio 
Bi,zmoBi,najibHicTK) 3a HenpaBOMipHe BHKopHCTaHmi TopriBejibHHX MapoK b Mepem 
IHTepHeT.

npediviemoM docnidatceHHR e pHBijibHa BmnoBmajibHicTb 3a HenpaBOMipHe 
BHKOpHCTaHHH TOpriBeJIbHOl MapKH b Mepe>Ki IHTepHeT.

Memodu docjiidjtceHHR. MeTO^H ^ocjii/pKeHHJi, mo BHKopHCTOByBajiHCn b 
npopeci 3fliiiCHeHHa ^HcepTaniiiHoro aocnifliKeHHH, 6yjra oSpam BizmoBiimo ^o 
Mera h 3aB^aHb flocjiiflxceHHJi, 3 ypaxyBaHHHM iioro oS’eKTa Ta npe^MeTa. Byno 
BHKopHCTaHO /mi rpynH Mera/iiB HayKOBoro ni3HaHHa: 3arajibHOHayKOBi Ta 
cneniajibHi, HKi b cyxynHOCTi 6vjih 3acTOCOBaHi /pra 3’ncyBaHmi cyraocTi Ta 
ocoSjiHBOCTeH Bi^HocHH mp/io npaBa BJiacHOCTi Ha TopriBejibHi MapKH y MepeiKi 
IHTepHeT, a tbkoik mo/i,o UHBijibHoi' Bi/moBmajibHOCTi 3a HenpaBOMipHe 
BHKOpHCTaHHB TopriBejibHHX MapOK y MepeiKi IHTepHeT.

Y n,HcepTan,iHHOMy nocjii/pKeHHi 3HaHnuiH 3acTOcyBaHHH TaKi MeTo/m 
ni3HaHHSi, bk: 3arajibHHH majieKTHHHHH, 3arajibHOHayKOBi -  (jiopMajibHO-jiorinHHH, 
CTpyKTypHo-(|)yHKnioHajibHHH, CHCTeMHHH, MeTOA aHajii3y Ta CHHTe3y, MeTO# 
Mo^ejiiOBaHHii, a tbkoik cnemajibHi -  cjiopMajibHO-iopH.zm^HHH Ta nopiBHHJibHO- 
npaBOBHH. SoKpeMa, niajieKTHHHHH mcto/i nojmrae b 3acTocyBaHHi npHHimniB 
icTopn3My, pijiicHoro ni3HaHHa Ta npHHimny BnSipKOBOCTi. Y /mcepTam'i 
npoSjieMaTHKa pHBijibHHX npaBOBi/mocHH, mo BHHHKaioTb 3 npaB Ha ToproBejibHi 
MapKH n;ocjiifl>KyeTbC5i 3 no3HpiH Ta na ochobI aHajii3y npopecy B3aeMHoro nepexouy 
Mixc a6cojiioTHHMH h BmHocHHMH npaBOBi/mocHHaMH (nmpo3mjiH 1.2 , 2 .1, 2 .2 , 2 .3).



BfflCOpHCTOByiOHH Taxi MeTOPH pOCJlipaceHHa, «K icTOpHHHHH Ta JlOriHHHH, 
P03B0JIHTb CTpyKTypOBaHO Ta CHCTeMaTH30BaH0 3piHCHHTH BipCTeaceHHfl 
B3aeM03ajie>KH0CTi peTpocneKTHBHHx 3Mm, a TaKoac npaKTHHHHx pe3yjit.TaTiB 
po3BHTKy npaBOBoro perymoBaHHa bIphochh y rajiy3i BHKOpHCTaHHa ToproBejibHHX 
MapoK y Mepead iHTepHeT, HaSyrra Ta 3axHCT npaB Ha ToproBejibHi MapKH 
(nippo3pijiH 1.1, 1.3, 3.1, 3.2).

IIpoBopaHH BipnoBipHHH aHaai3 b paMKax pocmpaceHHa, cnip rypTyBaTHCb Ha 
BH3HaneHHi nocjiipoBHO-jioriHHHX npoHeciB y rajiy3i HopMaTHBHO-npaBOBoro 
peryjHOBaHHa npaBa Ha ToproBejibHi MapKH b Mepead IHTepHeT b YKpaiHi 3 
BipnoBipHoto iHTepnpeTapieio otphmbhhx, 3a pe3yjibTaTaMH pocjlipaceHHa, 
HayKOBHx bhchobkIb Ta pe3yabTaTiB (nippo3pijiH 2.1, 2.3, 3.1, 3.2). Y 3B’«3Ky i3 
3a3HaneHHM, ocodjiHBy yBary cjrizi npHpijiHTH pocjiipaceHHio caMe icTopHHHOMy 
p03BHTKy (pocBipy, nopiii, (JmKTiB toipo), ipo HapacTb 3Mory, Ha nipcTaBi 
npOBepeHoro aHajii3y Ta pocjiipaceHHa, p in ra  po neBHHX bhchobkIb ipopo 
xpoHOJioriHHoi nocaipoBHOCTi po3BHTKy HopMaTHBHO-npaBOBoro BperyjnoBaHHfl 
npaBa Ha ToproBejibHi MapKH y Mepead IHTepHeT (nippo3piji 1.3).

Y npoueci pocmpaceHHa, 3 MeToto HayxoBoro aHajii3y Ta 3’acyBaHHa icHyiOHHx 
MopejieH npaBOBoro peryjnoBaHHa HHBijibHHX bIphochh ctocobho npaBa Ha 
ToproBejibHi MapKH y Mepead IHTepHeT, BHKopHCTOByBajmca mctoph nopiBHHHHa i 
aHanorii b pi3HHx rajiy3ax yKpai'HCbKoro npaBa (rocnopapcbKe, pnBipbHe, 
poroBipHe) Ta oxpeMHx npaBOBHx CHCTeMax 3apy6i>KHHX xpa'iH. 3a paxyHOK 
3acTocyBaHHa Miacrajry3eBoro KOMnaeKCHoro nipxopy po pocjiipaceHHa Ta BHBneHHa 
HaaBHHx npaBOBHx aBHip, pocarayTO od’eKTHBHocTi bhchobkIb pHcepTapiHHoro 
pocjiipamHHa (nippo3pijiH 1.2, 2.2, 2.3, 3.2).

TeopeTHHHOK) ochobok) pocjiipaceHHa e npapi tbkhx HayKOBuiB ax: H. 13. 
Eaapacn , Jl. I. rajiynoBo! , B. B. EoppeimyK , O. I. Eprajemca , C. O. Eypy , T. C. 
/JeMHeHKo , B. JX. /JiopiHa , K. B. Gc|)peMOBoi , P. G. EHHaHa , JI. O. 3aKopepbKoi', 
Jl. I KajreHineHKa , I. C. KaH3ac|)apoBoi , A. A. KeTpapa , A. B. RnpHaioKa , I. 
KoBajia , B. I. MnKHTHHa , H. MmneHKa , K. E. HexiT , O. C. OHnipemca , M. B. 
IleTpiBa , T. B. Pa3yMOBoi', O. A. PaccoMaxiHoi' , K. ConoBoi , E. B. TlcanyKa , G. I. 
OepHKa , G. O. XapHTOHOBa , O. 1. XapHTOHOBOi , M. B. HlHMaHOBHna Ta iHuinx 
BHeHHX.

EMnipHHHy 6a3y pocmpaceHHa cTaHOBJiaTb pimeHHa cypiB, po3Miipem b 
GpHHOMy peecTpi cypoBHx pimeHb no cnpaBax ipopo pHBijibHOi BipnoBipajibHocri 3a 
HenpaBOMipHe BHKopncTaHHa TopriBejibHoi MapKH b Mepead IHTepHeT, yxBajra Ta 
nocTaHOBH BepxoBHoro Cypy.

HayKOBa iiobh !h;i opepacam ix pe3yjibTaTiB opepacaHHX pe3yjibTaTiB 
PHcepTapiimoro pocjiipaceHHa nojiarae b TOMy, mo npOBepeHO neprne y BiTHH3HamH 
PHBijibHo-npaBOBiH Haypi cHCTeMHe, KOMnaeKCHe pocjiipaceHHa pHBijibHOi 
BipnoBipajibHocTi 3a HenpaBOMipHe BHKopncTaHHa TopriBejibHHX MapoK b Mepead 
IHTepHeT 3a 3aKOHopaBCTBOM YKpaiHH, oKpeMHx acneKTiB MiaoiapopHoro npaBOBoro 
peryjnoBaHHa bIphochh ctocobho 3axncTy npaB BjiacHocTi Ha TopriBejibHi MapKH y 
Mepead IHTepHeT, Ha ocHOBi noro 6yao odrpyHTOBaHO HOBi HayKOBi nojioaceHHa Ta 
po3poojieHO npono3Hpii ipopo BpocKOHajreHHa npaBOBoro perypioBaHHa y pin C(J)epi, 
mo cnpHMOBano Ha nopajibiHHH po3bhtok TeopeTHHHHx acneKTiB pHBijibHoro npaBa 
uuiaxoM HapaHHa HayKOBo odrpyHTOBaHHx npono3Hpiii 3 BpocKOHajieHHa npaBOBHx



KaTeropifi, noHBTb, xoHCTpyxpiii Ta pHBijibHoro 3axoHopaBCTBa 3 ypaxyBaHHUM 
cynacHHx bhmot i TeHpeHpiii apanTapii HapioHajibHoro 3axoHopaBCTBa. HayxoBa 
HOBH3Ha pe3yjibTaTiB pHcepTapiiraoro pocjiipaceHiia nipTBeppacyeTbca HacTynHHMH 
BHCHOBKaMH, peXOMeHpapi«MH H npori03HLUflMH.

Ynepuie:
-  3anponoHOBaHO aBTopcbKy nepioproapiio po3BHTKy yxpamcbxoro 

3aKOHopaBCTBa y naeram  npaBOBoro perymoBaHHa pHBijibHHX bIphochh ctocobho 
npaB Ha ToproBejibHi Mapxn y Mepexd iHTepHeT:

nepuiHH eTan po3BHTKy 3axoHopaBCTBa, perjiaMeHTyionoro pHBijibHi 
BipHOCHHH ctocobho ToproBejibHHx MapoK y Mepem IHTepHeT -  nepiop 
CTaHOBjieHHB Ta po3BHTKy caMOCTiHHOCTi YKpaiHH Ta pyx y  KpaiHH po 
eBpoiHTerpapii' 3 1991 no 2003 poxn;

/JpyrHH eTan po3BHTKy 3axoHopaBCTBa, perjiaMeHTyionoro pHBijibHi BipHOCHHH 
ctocobho ToproBejibHHx MapoK y Mepe:>xi IHTepHeT -  nepiop po3BHTKy exoHOMinHHx 
BipHOCHH 3 Kpai'HaMH CC Ta npaBOBoro peryjnoBaHHa pHBinbHHX BipHOCHH ipopo 
npaB Ha ToproBejibHy Mapxy 3 2004 no 2013 poxn;

TpeTiil eTan po3BHTxy 3axoHopaBCTBa, perjiaMeHTyionoro pHBijibHi BipHOCHHH 
ctocobho ToproBejibHHx MapoK y Mepead IHTepHeT -  nepiop aKTHBHoro po3BHTxy 
exoHOMinHHX BipHOCHH Ha injinxy yxpai'HH po eBpoiHTerpapi'i 3 2014 no 2022 poxn 
nicjw nipraicaHHa yropH «ripo acopiapiio mdx yxpai'HOio, 3 opmei' ctopohh, Ta 
CBpOneHCbKHM Coi030M, CBpOneHCbXHM CniBTOBapHCTBOM 3 aTOMHOl eHeprii i 
ixhImh pepxcaBaMH-njieHaMH, 3 mmol' ctopohh», paTHtjiixoBaHoio 16 BepecHu 2014 
poxy;

MeTBepTHH eTan po3BHTxy 3axoHopaBCTBa, perjiaMeHTyionoro pHBijibHi 
BipHocHHH ctocobho ToproBejibHHx Mapox y Mepeixi IHTepHeT -  nepiop po3BHTxy Ta 
OHOBJieHHfl eXOHOMinHHX BipHOCHH yxpa'lHH B yMOBaX BOGHHOrO CTaHy.

-FIponoHyeTbCB bhccth 3m1hh po UK yxpaiHH Ta ponoBHHTH iioro CTaireio 
4951 , iixoio nepep6anHTH HOpMH ipopo pHBijibHoi BipnoBipajibHOCTi 3a
HenpaBOMipHe BHxopHCTaHHn ToproBejibHHx Mapox, y TOMy nncjii y Mepe>xi 
IHTepHeT, Ta 3axncT npaB BJiacHHxiB ToproBejibHoi' Mapxn. 3oxpeMa: «CTaTTH 4951. 
BipnoBipajibHicTb 3a npoTHnpaBHe BHxopHCTaHHa ToproBejibHoi' MapxH

1. Oi3HHHa a6o topnpHHHa ocoGa 3a nopymeHHB npaB Ha ToproBejibHy 
Mapxy hh nocaraHHfl Ha pe npaBO, HecyTb BipnoBipajibHicTb BCTaHOBjieHy phm 
xopexcoM a6o iHiHHM 3axoHOM hh poroBopoM.

2. OcoGa 3a nporanpaBHe BHxopHCTaHHa ToproBejibHoi' Mapxn, y TOMy 
nHCJii y Mepe>xi IHTepHeT, ipo npH3Bejio po 3aBpaHHa BJiacHHxy ToproBejibHoi Mapxn 
cyTTGBHx 3Ghtx1b, BXJiioHaiOHH h BTpaTy aGo noripmeHHB penyTapii', Hece pHBijibHy 
BipnoBipajibHicTb ihjihxom bxchtth 3axopiB ipopo noHOBJieHHa penyTapii' BJiacHHxa 
ToproBejibHoi' Mapxn Ta BipmxopyBaHHa 3aBpaHHX ocTaHHbOMy 3GnTxiB.

3. y  pa3i nopymeHHn npaB BJiacHHxa ToproBejibHoi' Mapxn, ocTaHHiM Mae 
npaBO 3BepHyTHCb 3a 3axHCTOM nopymeHHx npaB po cypoBHx opraHiB BipnoBipHo po 
CTarri 16 Ta 432 pboro Kopexcy 3 no30BOM ipopo 3aGopoHH iHiirnM ocoGaM 
BHXopncTOByBaTH ToproBejibHy Mapxy, BJiacHHXOM axo'i bohh He e, ipopo 3aGopOHH 
BB03y TOBapiB i3 no3HaneHoio ToproBejibHoio Mapxoio, xoHtjlicxapi'i TOBapiB i3 
no3HaneHoio ToproBejibHoio Mapxoio, bjxhth 3axopiB ipopo 3HHXceHHa ax TOBapiB 
Tax i 3acoGiB i'x BHpoGHHpTBa nip ToproBejibHoio Mapxoio, axa Gyna HenpaBOMipHO



BHKOpHCTaHa iHIIIHMH 0 C0 6 aMH -  He BJiaCHHKaMH TOprOBeJIBHOl MapKH, a TaK05K i3 
no30BOM moflo Bi^HiKOflyBaHHJi nopyniHHKOM 36HTKiB a6o cnnaTH KOMneHcanii 3a 
BHKOpHCTaHHJT TOprOBeJIBHOl MapKH.»

-BH3HaHaeTbca, m,o nocHJieHHJi npaBOBoro 3axHCTy npaB Ha TOproBejibHi MapKH 
y Mepe ĉi iHTepHeT cnpHHHHeHa Heo6xmmcTio nocHjieHHH 3axHCTy npaB 
cncBKHBaniB hijuixom 3a6e3neHCHHa ocTaHHix Bm KOHTpa(|)aKTHHx TOBapiB 
n03HaneHHX TOprOBeJIbHHMH MapKaMH, 30KpeMa BiflOMHMH TOprOBejIbHHMH 
MapxaMH (6peH,naMH), rapaHTyBaHHa npaB cy6’eKTaM, axi 3,n,iHCHK>ioTb cboio 
ni,anpHeMHHUbKy majibrncTb y Mepe ĉi IHTepHeT 3 .aoTpHMaHHHM HopM 
3aKOHoa.aBCTBa, BHMor BOIB i COT immo 3axncTy npaB Ha ToproBejibHi MapKH 
(3HaKH ,h,jih TOBapiB Ta nocuyr);

-nponoHyeTbca BH3HaneHHa noHiiTTJi «3axncT ToproBejibHHX Mapox y Mepe x̂i 
lHTepHeT» jik KOMnaeKcy mi! HanpaBjieHHx Ha Hane»Hy peecTpaipio npaB Ha 
ToproBejibHi MapKH, hk 06’ckth iHTejieKTyajibHo'i BJiacHOCTi, y3a6e3neieHHa 
o6Me>KeHb mOflO BHKOpHCTaHHfl ToproBejibHHX MapOK iHIHHMH OCo6aMH HIJIJIXOM 
Hâ aHHB npono3HH,iH ctocobho BHKopncTaHHa 3apeecTpOBaHo'i ToproBejibHo'i MapKH 
3a BHHaropo,ay Ta 3 ^o3BOJiy BJiacHHKa ToproBejibHo'i MapKH, BHCBiTJieHHii y 3aco6ax 
MacoBo'i mcjiopMami aaHHx npo HenpaBOMipHe BHKopHCTaHHn ToproBejibHo'i MapKH 
Ta 0ci6 ({j)i3HHHHX a6o lOpĤ HHHHX, 3 aOTpHMaHHUM BHMOT 3aKOHy YKpaiHH «Ilpo 
3axHCT nepcoHajibHHx flaHHX») axi BHHHHioTb nopymeHHJi npaB BJiacHOCTi Ha 
ToproBejibHi MapKH y Mepem IHTepHeT, 36opy Ta (jiiKcaim flOKyMeHTajibHHX ,aoKa3iB 
nopymeHHa npaB Ha ToproBejibHy Mapxy b Meprnxi IHTepHeT, BHeceHHH 
ToproBejibHHX MapoK flo mhthoto peecTpy, Ta iHuinx /uh, am He cynepenaTb 
3aKOHoa,aBCTBy YKpaiHH Ta MmHapozmHM ^oroBOpaM paTHtjiiKOBaHHM b YKpami;

-oSrpyHTOBaHo bhchobok npo Te, mo npaBo Ha ToproBejibHi MapKH cum 
BBa)KaTH 3MimaHHM iHCTHTyTOM Ta Bî HOCHTH HOTO flO 3aCo6iB iH,ZIHBmyajli3apil 
BHpoGHHKa, npaBa npoMHCJiOBoi BJiacHOCTi Ta KOHKypeHTHoro npaBa, mo 
BHSLBJiseTbca am oco6HCTi HeMaiiHOBi 6jiara, ejieMeHTH iHuinx npaB Ta 3anopyKa 'ix 
peani3am'i, npaBa oco6jihboto po^y;

YdocKOHcmeuo:
- YpaXOByK)HH CTaJIHH P03BHT0K YKpaiHCbKOTO 3aKOHOflaBCTBa B naCTHHi 

npaBOBoro perymoBaHHa Bî HOCHH ctocobho BHKopncTaHHa ToproBejibHHX MapoK, 3 
MeToio no^ajibrnoro yaocKOHaneHHa npaBOBHx HopM, BBaacaeTbca 3a Heo6xi,zme 
BHecTH BmnoBmm 3m1hh a.o OKpeMHx HopM 3aKOHy YKpaiHH «ITpo oxopoHy npaB Ha 
3HaKH TOBapiB Ta nocjiyr», 30KpeMa BHKJiacTH nojioaceHHa a63au,y TpeTboro 
nacTHHH neTBepTo'i cTaTTi 16 3a3HaneHoro 3aKOHy YKpaiHH, a caMe «3acTocyBaHHa li 
b flijioBin flOKyMeHTam'i hh b pexjiaMi Ta b Mepead lHTepHeT» y HacTynHiM pe^aKim: 
«3acTocyBaHHa ToproBejibHHX MapoK b mJioBiii ^OKyMeHTaijii, peKJiaMi Ta b mini 
chocoSh, 30KpeMa Ha Be6-CTopiHKax Ta/a6o Be6-caHTax y Mepeaci IHTepHeT Tomo». 
Taxe (JiopMyjnoBaHHa 3HanHOK> Mipoio po3iiiHpHTb kojio BHnaziKiB, y 3khx 
BH3HaeTbCa BHKOpHCTaHHa ToproBejibHo'i MapKH.

- 3 MeToio yflocKOHajieHHa npaBOBoro perymoBaHHa BHKopHCTaHHa 
ToproBejibHoi MapKH y Mepeari IHTepHeT, oSrpyHTOBaHO BHHHKae Heo6xmmcTb 
Ha âTH y,aocKOHajieHe BH3HaneHHa npaBOBo'i a,e(j)iHiu,ii noHarra «lHTepHeT» y 
TexHinHOMy Ta copiajibHOMy acneKTax, mo Ha Harny ftyMKy, e 6ijibiu po3ropHyTHM 
Hiac Te, mo MicTHTbca y 3aKOHo,naBCTBi YKpaiHH, 30KpeMa b 3aKOHi YKpaiHH «npo



ejieKTpoHtri KOMyHiKau,ii» Ta iiobhhho 6yra 3aKpinjieHO y 3aKOHi YKpai'HH «Ilpo 
oxopoHy npaB Ha 3HaKH pjia TOBapiB Ta nocjiyr», apace HaaBHicTb hitkoto 
KaTeropiHHoro anapaTy y npocJ)ijTbHOMy 3aKOHopaBCTBi yHeMoacjiHBJiioe BHHHKHeHHa 
nporajTHH y npaBi, mo y cboio nepry nojieraiHTb BHpimeHHa npoGneMHHX nHTaHb y 
nacTHHi 3axHCTy npaB Ha ToproBejibHi MapKH, Ta 3acTocyBaHHa mmijibHoi' 
BipnoBipajibHocTi 3a HenpaBOMipHe BHKopncTaHHa TOproBejibHOi MapKH b Mepeaci 
iHTepHeT PO BHHHOl OCo6h.

- BH3HaneHHa noHaTTa «ToproBejibHHH MaimaHHHio), nip skhm cjiip po3yMira 
KOMnjieKC MaTepiajibHO-TexHinHHx 3aco6iB, mo cayrye paa 3a6e3neneHHa 
KopHCTyBanaM pocTyny po eneKTpoHHOi KOMepm'i Ta Ha aKOMy npepcTaBJieHO 
TOBapH a6o BeG-camm pi3HHx npopaBLUB y TOMy caMOMy poMemri.

Ha6yno nodanbuiozo po36umKy:
- Te3a npo Te, mo nonpH HaaBHicTb y UK YKpai'HH HopM, mo perymoiOTb 

HacTaHHa HHBijibHoi BipnoBipajibHOCTi, HeoGxipHo ponoBHiOBaTH nacTHHy nepmy 
CTarri 614 L[K YKpai'HH nojioaceHHaMH BipHOCHO BH3HaneHHa npaMoro, HenpaMoro 
yMHCJiy Ta 3anpoBapaceHHa hobo'i npaBOBo'i pec|)iHim'i «HeocBmemcTb». Taxi kpokh 
3Ha4HOK) Mipoio cnpocTaTb npHTarHeHHa po imBiabHoi BipnoBipajibHOCTi 
nopyuiHHKa;

- nojioaceHHa npo pomabHicTb BHeceHHa 3MiH po LIK YKpai'HH b nacraHi 
BH3HaneHHa 3axncTy npaB Ha ToproBejibHi MapKH, a Taxoac BipnoBipajibHicTb 3a 
nopymeHHa npaB Ha ToproBejibHi MapKH, b TOMy HHcni h ipopo BipnoBipajibHOCTi 3a 
nporanpaBHe BHKopncTaHHa ToproBeabHHx Mapox y Mepeaci IHTepHeT;

- nojioaceHHa npo Te mo, He3BaacaioHH Ha peaxi HepoaiKH, cynacHa 3apyGiama 
cypoBa npaKTHKa nepeKOHJiHBo peMOHCTpye MoaaiHBOCTi peajibHoro 3axncTy 
nopymeHHx npaB Ha ToproBejibHi MapKH y Mepeaci IHTepHeT. Flopap 3 hobhmh 
cnocoSaMH 3axncTy 3a3HaneHHX npaB, BJiacTHBHX bhkjiiohho pjia Mepeaci IHTepHeT, 3 
ycnixoM BHKopHCTOByiOTbca npaBOBi KOHCTpyKHi'i, mo 3acTOCOByBajinca me y XIX 
ra XX CTOJiirrax. Ha Ham noraap, ana pieBoro 3axncTy npaB Ha ToproBejibHi MapKH 
b Mepeaci IHTepHeT Gyno 6 kophcho BHKopncTOByBaTH pocBip 3apyGiacHHX xpaiH, 
3oxpeMa Kpai'H CC i b YKpa'iHi. npaBOBe peryjiioBaHHa y pin ccj)epi Mae Bippi3HaTHca 
MaKCHMajibHOK) raynKicTio Ta nyTJiHBicTK) Ha 3m1hh acHTTeBHx peajim;

- 3a pe3yjibTaTaMH po3niapy icHyioHHx cnocoGiB cypoBoro 3axncTy pHBiiibHHX 
npaB nopymeHHx yHacjiipoK c|)aKTiB HenpaBOMipHoro BHKopncTaHHa TOproBejibHHx 
Mapox y Mepeaci IHTepHeT, 3BepTaeTbca yBara Ha Te, mo paa e(J)eKTHBHoro 
3acTocyBaHHa npoaHajii30BaHHx cnocoGiB 3axncTy npaB Ha ToproBejibHi MapKH Bip 
npoTHnpaBHoro BHKopncTaHHa ocTaHHix y Mepeaci IHTepHeT, po3raap 3a3HaneHoi 
KaTeropi'i cnpaB HeoGxipHo popynHTH cnetuajibHO CTBopeHHM cypoBHM opraHaM i3 
niTKO BH3HaneHOK) npepMeTHOio lopncpHKmeio Ta TepHTopiajibHoio nipcypmcTio.

ripaKTHHHe 3HaneHHH opepacamix pe3yjibTaTiB pocjiipaceHHa nojiarae b 
tomv, mo bohh MoacyTb 6yTH BHKopncTaHi y:

- HayKOBO-pocjiipmH ccj)epi, neBHi pe3yjibTaTH pocjiipaceHHa 3poGypyTb 
MoacjiHBicTb CTaTH niprpyHTaM paa nopajibinoro BpocKOHaaeHHa KOHnennii npaBa 
BJiacHOCTi Ha TopriBeabHi MapKH y Mepeaci IHTepHeT. npH HbOMy, ctfmpMyjibOBam b 
pocjiipaceHHi bhchobkh po3uiHpK)K)Tb TeopeTHHHi yaBjieHHa npo HopMaTHBHO- 
npaBOBe peryjiioBaHHa BipHOCHH mopo TopriBeabHHx Mapox Ta i'x BHKopncTaHHa y 
Mepeaci IHTepHeT i noro 3HaneHHa y 3a6e3neneHHi e(J)eKTHBHoro 3axncTy npaB Ta



lHTepeClB BJiaCHHKIB TOpriBeJTBHHX MapOK;
- c(J)epi npaBOTBopHOCTi, neBHi nojio^ceHHa Ta bhchobkh aocjiiipKeHHH 

3/i,o6yAyTb MO>KJiHBicTb bhKopHCTOByBaTHCb y 3aKOHOTBopniH flkjibHOCTi, y npou,eci 
peKo^H^iKaLiii' uHBinbHoro 3aKOHo,naBCTBa yKpai'HH. ripn ubOMy pe3yjibTaTH 
npoBe^eHoro aocjii,n>KeHHJi MO>KyTb 6yra BHKOpHCTaHi b aiajibHOCTi cy6’eKTiB 
npaBOBi^HocHH moao 3axHCTy npaB BJiacHocTi Ha TopriBenbHi MapKH b Mepenci 
iHTepHeT. npH po3po6ui 3aKomB i ni^3aKOHHHX aKTiB y aamn ctfiepi MoncyTb 6yTH 
BpaXOBaHi H BHKOpHCTaHi npaKTHHHi nOJIO)KeHHfl mo^o BflOCKOHaJieHHH Bî HOCHH y 
ccj)epi npaBa BJiacHocii Ha TopriBenbHi MapKH b Mepem IHTepHeT;

- HaBHajibHo-MeTOflHHHiH c(J)epi, neBHi MaTepiajiH, pe3yjibTaTH Ta bhchobkh 
,TOCJli1ZI>KeHHfl 3A06y,fl,yTb MWKnHBicTb BHKOpHCTOByBaTHCb nia Hac niflTOTOBKH 
HaBnajibHHx nociGHHKiB Ta HayKOBo-MeToaHHHHx peKOMeHaaniii 3 u,HBijibHoro npaBa 
npn BHKjia,aaHHi KypciB «LJ,HBijibHe npaBO YKpaiHH», «U,HBijibHe npoiiecyanbHe 
npaBO YKpaiHH», «IlpaBO iHTejieKTyajibHo'i BJiacHOCTi», «IT npaBO»;

- y HayKOBO-flocjii^HiH cijiepi -  bhchobkh aHcepTaruimoro aocnianceHHa 
MO)KyTb cnyryBaTH niarpyHTflM ana noaanbmoro BaocKOHaneHHn HHBiubHoro Ta 
rocnoflapebKoro 3aKOHoaaBCTBa YKpaiHH.

Anpo6auia pe3yjibTaTie aocniaaceimH. ^HcepTauiio niapoTOBneHo Ta 
o6roBOpeHO Ha Kaijieapi UHBuibHoro npaBa HauioHajibHoro yHiBepcHTeTy «OaecbKa 
fopH^HHHa axa,geMm». OcHOBHi HayKOBi nononceHHn aHcepTarui' 6ynn anpoSoBam y 
BHCTynax Ha HayKOBnx KOHcfiepeHuinx i ceMiHapax, 30KpeMa Ha: BceyKpaiHCbKm 
HayKOBO-npaKTHHHiH KOH^epeHqi'i, npHCBanemH ohobjtchhk) imBinbHoro Koaexcy 
YKpaiHH (Oaeca 11 rpyaHJi 2020 poxy); MimiapoamH HayKOBO-npaKTHHHiH 
iHTepHeT-KOHcjjepeHHii', npHCBAHemn BnjiHBy iHTerparuHHHx TeH^eHuin Ha po3bhtok 
HauioHajibHoro npaBa (Oaeca, 19 jhototo 2021 poxy); BceyKpai'HCbKOMy KpyrnoMy 
CTOJii, npHCBaneHOMy UHBinicTHHHHM npoSneMaM imJiopMaLUHHOi 6e3neKH b yMOBax 
COV1D-19 (Oaeca, 21 nepBrni 2021 poxy); BceyKpaiHCbKm HayKOBo-npaKTHHHiii 
KOH4)epeHu,i'i, npHCBAHemH npoSneMaM HHBijiicTHKH b yMOBax naHaeMii Ta IT 
(Oaeca, 2021 pix); BceyKpaiHCbKm HayKOBo-npaKTHHHiii KOHijjepeHpil, npHCBJiHemH 
pHMCbKOMy npaBy i cynacHOCTi: HHBijibHOMy npaBy b yMOBax Biimn (Oaeca, 24 
TpaBHH 2022 poxy); BceyKpaiHCbKm HayKOBo-npaKTHHHiii KOH(|)epeHaii, 
npncBjmemH npnBaTHOMy npaBy b yMOBax BinHH (Oaeca, 15 nncTonaaa 2022 poKy).

ITySjiiKauu. OcHOBHi TeopeTHHHi h npaKTHHHi bhchobkh, nojiwKeHHH Ta 
npono3Hi3ii flncepTaijiHHoro aocnianceHHa BHKnaaem b 5 CTarrax, onySniKOBaHHx y 
HayKOBnx (jsaxoBHx BHZiaHHax (30xpeMa, ozma CTarra ony6jiiKOBaHa y
3aKop^oHHOMy 36ipHHKy HayKOBnx npaub) Ta 7 Te3ax aonoBiaeii Ha HayKOBnx Ta 
HayKOBo-npaKTHHHHx KOH(j)epeHLiiax.

CTpyKTypa Ta oScsir ancepTauff CnpyKTypa ancepTani'i BH3HaHaeTbca mctoio 
aocjiia>xeHHa. 2J,HcepTauia CKnaaaeTbcn i3 BCTyny, Tpbox po3ainiB, HKi MicTsiTb 
aeB’HTb niapo3aiJiis, BHCHOBKis, cnncxy BHKopncTaHnx a>Kepen i3 268
HanMeHyBaHb. TIobhhh o6car ancepTaaii CTaHOBHTb 230 CTopiHOK KOMn’ioTepHoro 
TexcTy.

flo 3aKiHHeHHio aonosiai MiHKOBCbKoro B.B. npHcyTHiMH nocTaBJieHi Taxi 
janinaHHa:



CcKpOHHUK 0.1. Rk\ BĤ H HaCTaHHH HHBijIbHOl Bi^nOBiflaJlbHOCTi 3a 
HenpaBOMipHe BHKopHCTaHHa ToproBenbHOi MapKH b Mepeari iHTepHeT?

Bidnoeidb MiHKoecbKOZo B.B.: Bn^aMH nHBijibHOi BmnoBmanbHOCTi 3a 
HenpaBOMipHe BHKopHCTaHHa ToproBejibHo'i MapKH b Mepeari IHTepHeT e ^oroBipHa 
Ta no3a^oroBipHa BmnoBmajibHicTb. /IproBipHa BmnoBmajibHicTb BHHHKae 3a yMOBH 
HaaBHocTi jiiu,eH3 iHHoro ^oroBopy Miac BJiacHHKOM ToproBejibHo’i MapKH Ta 
npaBonopyiHHHKOM. Y cboio nepry, no3azioroBipHa BmnoBmajibHicTb nonarae y 
BHHHeHHi HHBijibHoro npaBonopymeHHa 6 e3 HaaBHOCTi npaBOBumocHH.

Eaadjjcu H.Fl. ^Ki icHyiOTb HenpaBOMipm cnocoSn BHKopHCTaHHa 
ToproBejibHo'i MapKH b Mepead IHTepHeT?

Bidnoeidb MiHKoecbKOZo B.B.: ToproBejibHa MapKa BHKopncTOByeTbca 
HenpaBOMipHO aKmp TaKe BHKopHCTaHHa 3aB^ae uiKO/m npaBaM BjiacHHKa npaB Ha 
ToproBejibHy MapKy. HenpaBOMipHHMH cnocoSaMH TaKoro BHKopHCTaHHa e: Ha 
OKpeMOMy Be6-caim, CTBopeHOMy zuia peKJiaMH Ta/a6o npo^aacy KOHTpa(J)aKTHoro 
TOBapy; Ha TOproBejibHHx MaimaHHHKax (MapxeT nneMcax); y coniajibHHx Mepeacax.

Tonapeea B. O. ilxi icHyiOTb cnoco6 n 3axncTy npaB, nopymeHHX 
HenpaBOMipHHM BHKopncTaHHnM ToproBejibHo'i MapKH b Mepead IHTepHeT?

Bidnoeidb MinKoecbKozo B.B.: /Jo cnocodiB 3axHCTy nopymeHHX npaB Moama 
Bi^HecTH 3arajibHHH Ta aaMmicTpaTHBHHH. 3 arajibHHH cnociS 3axHCTy 
3acTOcoByeTbca aKino npaBOBjiacHHKy ToproBejibHo'i MapKH CTajio Bî OMO npo (})aKT 
nopymeHHA cboix npaB, HOMy Heo6 xi/mo 3BepHyTHca ao nopyniHHKa, BKa3aBHiH Ha 
HaaBHicTb nopyuieHb cboix npaB. U,e 3/nHCHioeTbca 3a aonoMoroio HanncaHHa JiHCTa 
nopymHHKy -  KOHKypeHTy, ana Toro mod ocTaHHm He 3Mir nocnnaTHca Ha 
He3HaHHa toto, mo bhhhhb npoTHnpaBHi flii. Mokjihbhh h TaKHH cneHapifi, m,o y 
nponeci neperoBopiB (Meaiam'i) BaacTbca nepeKOHaTH npaBonopyniHHKa memo 
bxchtth 3axofliB noHOBneHHa nopymeHHX npaB, mo e meBHM 3aco6 oM 3ano6 iraHHa 
cyaoBoro po3rnaay cnopiB mpao npaB Ha TOproBenbHy MapKy. ilKmp nia nac 
Meaiam’i He MoaaiHBO aocarayTH no3HTHBHoro pe3yjibTaTy, to fljia BHpimeHHa 
nHTaHHa, Moama 3BepHyTHCb ao cyaoBoro opraHy. AaMmicTpaTHBHHH cnoci6  

3axncTy 3a aonoMoroio aKoro cnopn mpao BHKOpHCTaHHa ToproBejibHo'i MapKH Ta 
3axHCTy nopymeHHX npaB Ha ToproBejibHy MapKy po3rnaaaioTbca opraHaMH 
aepacaBHoro ynpaBJiiHHa. TaKHH cnoci6  3axncTy nopymeHHX npaB Ha ToproBejibHy 
MapKy 3a npopeaypoio po3rnaay Ta BHpimeHHa bhhhkjihx nHTaHb Ha6 araT0  

npocTiiHHH, Hi>K BHpimeHHa BKa3aHHx cnopiB y imBinbHOMy cyaonHHCTBi. 
IlpaBOBOio ochobok) npH BHpimeHHi cnopiB moao 3axHCTy nopymeHHX npaB Ha 
ToproBejibHy MapKy BHCTynaioTb KoaeKC YKpaiHH npo aaMimcTparaBHi 
npaBonopymeHHa (aani KYnAIT) , Ta 3aKOHH YKpaiHH: «ITpo 3axHCT Bia 
HeaoSpocoBicHoi KOHKypeHnii'» , «FIpo aBTopcbKe npaBO i cyMiami npaBa» , «Ilpo 
oxopoHy npaB Ha BHHaxoan i Kopncm Moaeni» , «TIpo oxopoHy npaB Ha npOMHCJiOBi 
3pa3KH» , «npo oxopoHy npaB Ha 3HaKH ana TOBapiB i nocjiyr» , «Ilpo oxopoHy npaB 
Ha COpTH pOCJ!HH» TOmO».

Xapumonoe C.O. Hh MoacnHBe HenpaBOMipHe BHKopncTaHHa ToproBejibHo'i 
MapKH y ^OMeHHOMy iMeHi?

Bidnoeidb MinKoecbKozo B.B.: /JoMenHe iM’a e HeBia’eMHOio nacTHHoio 
ToproBejibHo'i MapKH (SpeHay), BJiacHHKaM HeodxiaHO 3axncTHTH hoto, noaaBimi 
3aaBKy Ha ToproBejibHy MapKy. Po3bhtok iHTepHeTy, nopaa i3 hoto no3HTHBHHMH



CTOpOHaMH, enpHHHHHB TaXOa< pe«Xl HeraTHBHl HaCJIlflKH PJIJI comajibHHX, 
eKOHOMiHHHX Ta iHIlIHX Bî HOCHH UJO TOprOBeJIbHHX MapOK. IhIUHMH CJIOBaMH, 
iHTepHeT He oGMeamBca ophhm exoHOMinHHM npocTopoM, a BiuiHHyB Ha rjio6ajibHy 
eKOHOMinHy cncTeMy nepe3 poMeHHi iMeHa, i pen npopec nocnjnoeTbca 3 koxchhm 
flHeM. 3oxpeMa, pen npopec BnjiHHyB Ha npaBOBy Ha3By iHTejiexTyajibHoi' BJiacHocTi 
Ta i'l CTaTyc, nopymyKmn peaxi nnTaHHa, axi noTpeGyioTb BperyjiioBaHHa. 
FIpHXJiapoM pboro e Bnnapxn peecTpapi'i BcecBiTHbo BipoMnx i nonyjiapHHX 
ToproBejibHHX Mapox ax poMeHHnx iMeH peaxnMH HepoGpocoBicHHMH ocoGaMH. 
HepoGpocoBicHa peecTpapia ToproBejibHHX Mapox HeBipoMHMH ocoGaMH b 
iHTepHeTi ax pomchhhx iMeH npn3BopnTb po neBHoro oGMeacemia npaB BJiacHHxa 
ToproBejibHo'i Mapxn y BipTyanbHOMy CBiTi, a no-ppyre, 3HepmeHHa ToproBejibHo'i 
MapxH Ha pHHxy i, ax Hacaipox, 3HnamHHa lT eoGiBapTOCTi. 3aBpaxn epnHOMy 
poMeHy, axHii ipeHTH(j)ixye BipnoBipHy mc[)opMapno Ta pam, He3JimeHHa xijibxicTb 
mopen y BCbOMy CBiTi craxaioTbca b opHOMy npocTopi Ta 3apoBOJibHaioTb TaM cboi 
noTpeGn. PeecTpapiio ToproBejibHHX Mapox ax pomchhhx iMeH Taxoac MoacyTb 
3pincmoBaTn Taxi ocoGh Ge3 oGMeaceHb. BnaBnra Taxi Bnnapxn HeMoacnnBO. LJe 
TOMy, mo bohh poGaaTbca HeBnpnMHMH pyxaMH, xopncTyioHncb Ge3MeamicTio CBiTy 
iHTepHeTy Ta nippnBaioHH penyTapiio ToproBejibHHX Mapox nepe3 poMeHHi iMeHa. Y  
pe3yjibTaTi iHTepecH BJiacHnxiB npaB Ha ToproBeabHi Mapxn CTaioTb ypa3JinBHMH y 
cnociG, axHii He cynepennTb 3axoHopaBCTBy pi3HHX xpai'H CBiTy. Caip 3BepHyra 
yBary Ha Te, ipo npocTe npnpGaHHa ToproBejibHo'i Mapxn ax pomchhoto iMem He 
npn3Boa,nTb po HaGyrra npaBa BjiacHnxa Ha ToproBejibHy Mapxy. Upt^poBi 3Haxn, ax 
i Bci mini ToproBeabHi Mapxn, noBnHHi Gyra 3apeecTpoBam. riopiGHHM hhhom 
MoacHa 3Hanra xiGepcxBorrnHr HaBiTb TaM, pe HeMae «BnxopncTaHHa y TopriBjii». 
IlopymeHHa npaB Ha TOproBeabHy Mapxy, 6e3 xiGepcxBOTTHHry, Moace cTaraca, 
xojin iM’a poMeHy He cxoace na ToproBejibHy Mapxy, ajie BeG-BMicT aGo xop 
He3axoHHo BHxopncTOByioTb ToproBejibHy Mapxy.

nicjia BipnoBipen Ha 3annTaHHa BHCTynnB HayKOBHH KepisHHK -  npo(j)ecop 
xa(j)eppn pnBiiibHoro npaBa, p.io.H., npocf)ecop/Jaeudoea Ipuua Bimcuiiena.

HayxoBnn xepiBHnx 3a3HaHHJia, mo b piaoMy MiHXOBCbxoMy B.B. Bpaaoca 
noBHicTio BHxoHaTH nocTaBJieHi 3aBpaHHa pocjiipacem 3aBpaxn BnxopncTaHHio 
eyxynHOCTi 3arajibHOHayxoBnx Ta cneuiajibHnx MeTopiB HayxoBoro ni3HaHHa, 
30xpeMa: piajiexTHHHoro MeTopy, encTeMHO-CTpyxTypHoro MeTopy, MeTopy 
cncTeMHoro aHajii3y, CTaTHCTmmoro MeTopy, nopiBHaabHo-npaBOBoro MeTopy. Bci 
3a3HaneHi MeTopn BnxopncTOByBajinca y B3aeM03B’a3xy Ta B3aeM03ajieamocTi, mo 
pajio 3Mory pncepTaHTy OTpnMaTn pocTOBipm n oG’exTHBHi pe3yjibTaTH 
pocjiipamHHa.

^ncepTapinHe pocmpaceHHa Mae HayxoBy HOBH3Hy, axa nojiarae b TOMy, mo 
npoBepeHO cncTeMHe, xoMnjrexcHe pocjiipamHHa pnBijibHoi BipnoBipajibHOCTi 3a 
HenpaBOMipHe BnxopncTaHHa TopriBejibHnx Mapox b Mepead IHTepHeT 3a 
3axoHopaBCTBOM YxpaiHn, oxpeMHx acnexTiB MiamapopHoro npaBOBoro 
peryjnoBaHHa BipHoenH ctocobho 3axncTy npaB BJiacHocTi Ha TOpriBeabni Mapxn y 
Mepead IHTepHeT, Ha ocHOBi hoto Gyjio oGrpyHTOBaHo HOBi HayxoBi nojioxeHHa Ta 
po3po6jieHO npono3nu,ii ipopo BpocxoHaneHHa npaBOBoro perymoBaHHa y pin cc[)epi, 
mo cnpaMOBaHO Ha nopajmmnn po3bhtox TeopeTHHHnx acnexTiB pnBijibHoro npaBa



HiJiflxoM Ha^aHHH HayKOBo oSrpyHTOBaHHX npono3HuiM 3 BaocKOHajieHHH npaBOBHx 
KaTeropiS, noHiiTb, KOHCTpyKpm Ta uHBijibHoro 3aKOHÔ aBCTBa 3 ypaxyBaHHJiM 
cynacHHx bhmof i TeHfleHiiiM a^amaim HanioHajibHoro 3aKOHO#aBCTBa. HayKOBa 
HOBH3Ha pe3yjibTaTiB flHcepTamHHoro ,n,ocjiifl5KeHHa niflTBep^yeTbca HacTynHHMH 
BHCHOBKaMH, peKOMeH^apiaMH H npon03HpiHMH.

ZtHcepTaLliji npoHimia Hajiê KHy anpoGapiio iujihxom nyGjiiKami il ochobhhx 
nono»:eHb y (J)axoBHX BH,ziaHH)ix Ta noBmoMJieHHJiM npo pe3yjibTaTH 
OTcepTaiUHHoro flocjii^5KeHH« Ha HayxoBHX xomJiepeHLmix, a TaKO)K Heo^Hopa30Bo 
oSroBopiOBajiacb Ha 3aci^aHH«x xa(J)eflpH pHBijibHoro npaBa HamoHajibHoro 
ymBepcHTeTy «OjmcbKa lopHflHHHa aKa^eMk)).

MiHKOBCbKHH B.B. nOBHicTK) BHKOHaB iHfl,HBî yaJTbHHH njiaH HayKOBOl po6oTH 
Ta iHflHBiflyajibHHH HaBHajibHHH njiaH. Y  npopeci poGora 3 nmroTOBKH flHcepTaiu'i 
Ta BHKOHaHHH immBmyajibHoro nuaHy HayKOBOl poGora MiHKOBCbKHH B.B. 
npoflBHB ce6e bk HanojierjiHBHH, 3,niGHHH Ta BflyMJiHBHH flociriflHHK. Ha Hanê cHOMy 
piBHi Ta cBoenacHO BHKOHyBaB imzmBmyajibHHH HaBHajibHHH njiaH, Mae bhcokI 
OLUHKH.

HayKOBHM KepiBHHKOM 3a3HaneH0, m,o ^HcepTapia MiHKOBCbKoro B.B. Ha 
TeMy: «IJ,HBijibHa BmnoBmajibHicTb 3a HenpaBOMipHe BHKopHCTaHHH ToproBejibHoi' 
MapKH b Mepenci lHTepHeT», nojiaHa Ha 3̂ o6yTTa cTynemi ji,OKTOpa 4>ijioco<|)ii 3a 
cneniajibHicTio 081 -  npaBo, e caMOCTinHHM HayKOBHM ,zi,ocJii,zpKeHH5iM, axe 
BmnoBmae BCTaHOBJieHHM BHMoraM Ta MO)xe Gyra peKOMeH^OBaHe 1̂.0 3axncTy y 
pa30Bm cneHiajii30BaHiH BHemH pa^i.

B O E rO B O PE H H I PE3YJIbTATIB /JH C EPTA lJli B3HJIH YHACTb:
JjoKtnop lopudimnux nayK, npofpecop Xapumonoea O.I. BijDHaHHJia, mo 

aKTyajibHicTb po6oth He BHKjiHKae cyMHiBiB Ta npo^HKTOBaHa cynacHHM CTaHOM 
BiTHH3H«Hoi HayKH. ^HcepTamiiHe jjocjiifl ĉeHHH moflo aHajii3y HayKH pHBijibHoro 
npaBa moflo npaBa BjiacHOCTi Ha TopriBejibHi MapKH y Mepenri iHTepHeT b YKpami, a 
TaxoHc BHKopHCTaHHa 3apyGi>KHoro flocBi^y mo^o 3axHCTy npaB Ha TopriBejibHi 
MapKH y Mepenci IHTepHeT Mae TeopeTHHHe Ta npaKTHHHe 3HaHeHHH. B poGori 
3po6jieHO oSrpyHTOBaHi bhchobkh, cjiymm npono3Hii,ii Ta peKOMeH^apii. B pijiOMy 
poGoxa MiHKOBCbKoro B.B. Ha TeMy: «U,HBijibHa BmnoBmajibHicTb 3a HenpaBOMipHe 
BHKOpHCTaHHfl TOpTOBeJlbHOl MapKH B Mepe>Ki IHTepHeT)) BiflnOBiflae BCTaHOBJieHHM 
BHMoraM, BHKOHaHa Ha ^ocTarabo BHCOKOMy HayKOBOMy piBHi Ta MO)xe Gyra 
peKOMeH^oBaHa ,a,o 3axncTy.

JJoKmop wpuduHHwe nayK, npcxfiecop Ca4)OHHUK O.I. Bi^3HanHjia, mo oGpaHa 
TeMa jiocjiiflKeHHa e aKTyajibHoio, MaTepian BHKJianeHO nixaBO Ta BmnoBmHO ^o 
BCTaHOBJieHHX bhmot. OcHOBHi nojio>KeHH5i jmcepTaim BmoGpajxem y flocTaram 
KijibKOCTi nyGjHKapiH. TaKO>K Gyjio 3a3HaneHo, mo poGoxa Jimue 6 BHrpajia, aGn 
BHJiBjieHi nporajiHHH Ta KOJii3ii pHBijibHoro 3aKOHO,n,aBCTBa Gyjio otjiopMjieHO b 
TaGjiHHio 3 Bin3HaHeHHJiM 3anponoHOBaHoro aBTOpOM BHpimeHHJi Taxoi' npoGjieMH 
Ta (J)OpMyjIK)BaHH5IM Bi n̂OBijJHHX 3MiH flO 3aKOHÔ aBHHX aKTiB. Ca(J)OHHHK O.I. 
3poGHJia bhchobok, mo .zmcepTaiim MiHKOBCbKoro B.B. Ha TeMy: «H,HBijibHa 
BijmoBiflajibHicTb 3a HenpaBOMipHe BHKOpHCTaHHa ToproBejibHoi' MapKH b Mepoxi 
IHTepHeT)), no^aHa Ha sfloGynn cxyneHa jjoKTopa {j)ijioco4)ii 3a cneniajibHicTio 081



«npaBo», MO)Ke 6yTH peKOMennoBaHa ro pa30Boro nySninHoro 3axHCTy y 
cneuiajii30BaHm BnemH pam.

Kandudam topudunnux nayK, doifenm ToKapeea B. O. niflKpecjmjia 
aKTyajibHicTb tcmh, 3HaHym,icTb npoOneMaraKH Teopii' Ta npaKTHKH, B^ajiy
apxiTeKTOHiKy po6oth, npaBHJibHe po3KpnTT*i riHTaHB, BKa3aHHx y po6oTi, noBHe 
zlocarHeHHa Mera Ta 3aB,n,aHb flocjiizpKeHHa; 3BepHyjia oxpeMy yBary Ha uixaBi 
npono3Hpii .zmcepTaHTa immo yflocKOHajieHHa u,HBijibHoro 3aKOHÔ taBCTBa YicpamH 
ctocobho npe^MeTy AocjimaceHHa. BBa>Kae, mo po6oTa MiHKOBCbKoro B.B. Ha TeMy: 
«U,HBijibHa Bi^noBiflajibHicTb 3a HenpaBOMipHe BHKopHCTaHHa ToproBejibHoi MapKH 
b Mepeari lHTepHeT», no^aHa Ha 3H,o6yTTfl CTyneHa ^OKTOpa <J)ijiococj3ii 3a 
cnepiajibHicTio 081 «IlpaBO», MO>xe 6yTH peKOMeH^OBaHa %o ny6jiinHoro 3axncTy y 
cnepiajii30BaHiH BnemH pam.

Kandudam topudunnux nayn, doifeum H.Tl. Eaadjfcu 3a3HanHJia, mo 
AHcepTapiHHe flocjiimKeHHa e nepuiHM y BiTHH3HaHm Haypi pHBijibHoro npaBa 
cnepiajibHHM KOMnjieKCHHM pocjiip^ceHHaM pHBijibHoi BipnoBipajibHOCTi 3a 
HenpaBOMipHe BHKopHCTaHHa TopriBejibHHX Mapox b Mepead iHTepHeT 3a 
3aKOHopaBCTBOM YKpaiHH, OKpeMHx acneKTiB Mi>KHapopHoro npaBOBoro 
peryjiiOBaHHfl bIphochh ctocobho 3axncTy npaB BjiacHOCTi Ha TopriBejibHi MapKH y 
Mepe>Ki IHTepHeT. FlopaHa podoTa Mae bhcokhh HayKOBHH piBeHb .aocjiimKeHHa, 
aKTyajibHicTb, noBHOTy bhchobkIb. Bxa3aB Ha oxpeMi pHCKyeiiiHi nHTaHHa, aid 
HOcaTb peKOMeHpauiHHHH xapaKTep. ^HcepTapm MiHKOBCbKoro B.B. Ha TeMy: 
«U,HBijibHa BipnoBmajibHicTb 3a HenpaBOMipHe BHKopHCTaHHa ToproBejibHoi MapKH 
b Mepê Ki lHTepH6T», axa nopaHa Ha 3po6yTTfl CTynena poKTopa (jjijiococjm, 
BipnoBipae BHMoraM i Mo>xe 6yra peKOMeHpoBaHa po pa30Boro nydninHoro 3axncTy 
y cneuiajii30BaHiH BnemH papi.

nipcyMOByfOHH BHCTynH, d.io.u., npo(pecop, 3ae. Kacpedpu ifuei/ibnoso npaea 
XapumoHoe C O. 3a3HanHB, mo /mcepTamime pocjiip^KeHHH MiHKOBCbKoro BapHMa 
BapHMOBHna Ha TeMy: «LjHBijibHa BipnoBipajibHicTb 3a HenpaBOMipHe BHKopHCTaHHa 
ToproBejibHoi MapKH b Mepenci lHTepHeT» BipnoBipae cnemajibHOCTi 081 «jQpaBO» Ta 
BHMoraM riocTaHOBH KMY Bin 12.01.2022 p. N«44 «npo 3aTBepn>KeHmi IIopapKy 
npHcyp)KeHHa CTyneHH noKTopa (j)ijioco(|>ii Ta CKacyBaHmi pimeHHa pa3 0 Boi' 
cneuiajii3 0 BaH0 i BneHOi papn 3aKjiapy bhiijoi ocbIth, HayKOBOi ycTaHOBH npo 
npHcyp^eHHa CTynemi poKTopa 4)ijioco(})ii».

YXBAJIHJIH:
3aTBep,aHTH Tamm bhchobok mono nncepTami MiHKOBCbKoro BapHMa 

BapHMOBHna Ha TeMy: «U,HBijibHa BinnoBinanbHicTb 3a HenpaBOMipHe BHKopHCTaHHa 
ToproBejibHoi' MapKH b Mepend lHTepHeT»:

BHCHOBOK
npo HayKoey HOBH3Hy, TeopeTHHHe xa npaKTHHHe 3HaHeHHH pncepTapu 

MiHKOBCbKoro BapHMa BanHMOBnna Ha TeMy: «U,HBijibHa BinnosinajibHicTb 3a 
HenpaBOMipHe BHKopncTaHHsi ToproBejibHoi MapKH b Mepend lHTepHeT», 

nopaHOi Ha 3no6yTTH CTyneHH noKTopa {j)ijioco(f)ii 3 rajiy3i 3HaHb 08 «HpaBO» 3a
cneuiajibHicTio 081 «npaBO»



Po6oTa BHKOHaHa Ha xaifienpi mmuibHoro npaBa HapioHajibHoro yHiBepcHTeTy 
«Onecbxa lopH^HHHa axaneMia».

TeMa nHcepTaiiii cxBaneHa Ta 3aTBepmxeHa Ha 3acinamii xacjienpH u,HBijibHoro 
npaBa HaiiioHanbHoro yHiBepcHTeTy «Onecbxa ropHnmiHa axaneMia» (npoTOXoji 
JSfo 4 Bin 30 5KOBTH5I 2020 poxy) Ta pimemiaM BneHoi pann HapioHajibHoro 
yHiBepcHTeTy «Onecbxa ropHnmiHa axaneMia» (npOTOKOJi N° 3 Bin 2 rpynHa 
2020 poxy).

HayKOBHH KepiBHHK -  noxTop ropHnHHHHX HayK, npoijiecop, npocjiecop 
xaijienpH HHBijibHoro npaBa ,ZI,aBHnoBa IpHHa BiTajiiBHa.

06rpyHTOByioHH Bw6ip nHcepTauiiiHoro nocjiinaceHHH. Y cynacHHX yMOBax, 
b yxpami BiflOyBaeTbca pan nonm, axi cyrreBO BnjiHBaioTb Ha pHBijibHO-npaBOBi 
BiflHOCHHH, 30KpeMa Ha BiflHOCHHH UJOflO BHXOpHCTaHHa TopriBejibHHX MapOK y 
Mepenci iHTepHeT. ^ocjii^HceHHa 3a3HaneHHx BinHOCHH CTano aKTyajibHHM He JiHiue 3 
MOMeHTy po3BHTKy IHTepHeT Mepoxi i nepeMimeHHa b^ hochh no me'i Mepend, a h 
noniHpeHe BnxopHCTaHHa iHTepHeTy y cboroneHHHx peaniax -  noBHOMacnrraOHHX 
Gohobhx niax BiiicbKOBHx 4>opMyBaHb KpaiHH arpecopa -  PO Ha TepHTopi'i YxpaiHH, 
mo nonajiocb ri6pHnHO 3 2014 poxy Ta noBHOMacniTa6Ho 3 24 jhototo 2022 poxy. 
Pa30M 3 THM, 3a3HaHeHe BHHie oSrpyHTOBaHO THM, mo eXOHOMlHHHH i COpiajIbHHH 
po3BHTox YxpaiHH, y TOMy HHCJii h iHmHx xpai'H (30xpeMa xpai'H CC, CLUA, 
BejiHxo6pHTaHii', Tomo), hcmo>xjthbo 6e3 Hajienoioro HopMaraBHo-npaBOBoro 
peryjiHDBaHHfl BinnocHH mo/jo npaB iHTejiexTyajibHoi' BJiacHOCTi, cepen axnx npaBa 
BJiacHocTi Ha TopriBejibHi Mapxn, a oco6jihbo peryjnoBaHHa Taxnx BinHOCHH y 
Mepenci IHTepHeT.

Y 3B’fl3xy 3 u,hm npaBOBe perymoBaHHa pHBijibHHx npaBOBinHOCHH y cijiepi 
npaBa iHTenexTyanbHoi BJiacHocTi, 30xpeMa npaBa BJiacHocTi Ha TopriBejibHi Mapxn 
y Mepenri IHTepHeT, e HaHBaacnHBimoio npaBOBoio xaTeropieio b u,HBinbHOMy 
3axoHOflaBCTBi YxpaiHH, 6e3 3’acyBamin cyraocTi axoi cxnanHO 3po3yMiTH 
ocoOjiHBocTi HaSyrra Ta npHnHHeHHa npaBa BJiacHocTi Ha TopriBejibHi Mapxn y 
Mepoxi IHTepHeT, a Taxonc BinnoBinajibHOCTi ynacHHxiB iiHBijibHHX npaBOBinHOCHH y 
nacTHHi HenpaBOMipHoro BnxopHCTaHHa TopriBejibHHX Mapox y Mepe>xi IHTepHeT Ta 
iHmi nnTaHHa, axi BHHnxaiOTb y 3B’a3xy i3 3niricHeHHaM npaB Ha TopriBejibHi Mapxn.

BoflHonac, HeoOxinmcTb npoBeneHHa nocnimKeHHa nHTaHb mono npoOneM 
3axHCTy npaB Ha TopriBejibHi Mapxn b Mepend IHTepHeT, oGyMOBJieHa exoHOMinHHM 
po3BHTxoM Ta HHTaHHaMH 3nincHeHHa ananTapii 3axoHonaBciBa YxpaiHH no bhmot 
«Acquis communautaire», 3 ypaxyBaHHaM MinmaponHoro npnBaTHoro npaBa, a 
Taxonc nparMaTHHHHMH iHTepecaMn TeoperanHoro Ta npaxTHHHoro cnpaMyBaHHa.

LUjiax iHTerpanii YxpaiHH no CC 3a 3axoHOM YxpaiHH «Ilpo 
3aranbHonep>xaBHy nporpaMy ananTanii 3axoHonaBCTBa YxpaiHH no 3axoHonaBCTBa 
CBponeHCbxoro Coio3y» noTpeSye npnBeneHHa HaHioHanbHoro 3axoHonaBCTBa y 
BinnoBinHicTb no MiacHaponHHx BHMor Ta eBponeiicbXHX CTaHnapTiB. BonHonac, 
ynocxoHaneHHa 3axoHonaBCTBa YxpaiHH ctocobho HopMaTHBHoro peryniOBaHHa 
3axHCTy npaB Ha ToproBenbHi Mapxn y Mepoxi IHTepHeT ax 06’exTiB 
iHTenexTyanbHo'i BJiacHocTi, rapMOHi3an,i'i 3axoHonaBCTBa no MincHaponHO-npaBOBHx



HOpM BH3HaiOTbC5I npiOpHTeTHHMH HanpUMKaMH p03BHTKy yKpaiHCBKOrO 
3aKOHO âBCTBa.

Heo6xiflHicTb y BCTaHOBjreHHi e^HHoro pe)KHMy 3axncTy npaB Ha TopriBejibHi 
MapKH y Mepe>Ki iHTepHeT 3yMOBJiioeTbC5i eKOHOMinHHMH 3MiHaMH y CTpyKTypi 
flep̂ KaBHOi eKOHOMiKH Ta iHHOBamHHoi' nojiiraKH, po36i)KHOCT5iMH icHyiOHoro 
KaTeropiaiibHoro anapaTy y HHHHOMy 3aKOHOfl,aBCTBi YKpaiHH Ta b eBponencbROMy 
3aKOHojjaBCTBi: «ToproBejibHi MapKH», «TOproBejibHi 3HaKH», «3HaKH riix TOBapiB Ta 
nocjiyr». 3BmcH, CTaHOBJieHHJi ê HOCTi 3axHCTy Ta npaBOBOi oxopoHH npaB Ha 
TOpriBeubHi MapKH y Mepe>xi IHTepHeT BHMarae npHBefleHHJi 3aKOHO,naBCTBa 
YKpaiHH jio bhmot BOIB Ta Mi>KHapo,ziHoi npoBcmcTocoBHoi Ta cy^OBoi npaKTHKH. 
Pa30M 3 thm, 3BepTaeTbCB yBara, mo xon YnpaiHa h npHe^Hanacb naprobKoi 
KOHBeHpii «npo oxopoHy npoMHCjroBoi BJiacHOCTi» , MaztpHflCbKoi yroflH «ripo 
Mi>KHapô ,Hy peecTpapiio TopriBejibHHX MapoK» , hhhhc 3aKOHO,a,aBCTBO, a TaKO)K 
ocoSjiHBocTi TJiyManeHmi HOpM 3aKOHo,n,aBCTBa CBmnaTb npo Heo6xi^HicTb i'x 
e^HocTi ctocobho npaB Ha ToproBejibHi MapKH b Mepe>Ki IHTepHeT.

Pa30M 3 THM, B Ynpami BmcyTHi KOMnJieKCHi flOCJlifl,»CeHHa OCoSjIHBOCTeH Ta 
npaKTHKH 3axHCTy npaB Ha TopriBejibHi MapKH, 30KpeMa mo^o n,HBijibHoi 
BmnoBmajibHocTi 3a HenpaBOMipHe BHKopncTaHHJi TopriBejibHHX MapoK y Mepê Ki 
IHTepHeT: cnocoSn 3axncTy npaB Ha TopriBejibHi MapKH y Mepeari IHTepHeT BceOinHO 
He flocjiifl>KeHO. Pa30M 3 thm, Mano npHflijiajiocb yBarn memo jiocjii,zpKeHH5i 
GBponeHCbKHx CTaH^apTiB 3axncTy npaB Ha ToproBejibHi MapKH b Mepe5Ki IHTepHeT, 
noBHOBa>KeHb MmHapoflHHx Ta perioHajibHHx opraHiB ctocobho 3a3HaneHoro 
3axHCTy, MbKHapo,zmoi npaKTHKH 3axncTy npaB Ha TopriBejibHi MapKH y Mepe^i 
IHTepHeT touj,o, mo ycKJia^Hioe a^anTapiio 3aK0H0,naBCTBa YKpaiHH ctocobho 
UHBijibHo'i BmnoBmajibHocTi 3a HenpaBOMipHe BHKopHCTaHHH TopriBejibHHX MapoK y 
Mepe>Ki IHTepHeT, HanpaBJieHoi Ha Hajie)KHHH 3axncT npaB Ha TopriBejibHi MapKH y 
Mepern IHTepHeT Ta nmBHmeHHii e^eKTHBHocTi npaKTHKH hoto 3acTocyBaHHii

3 b ’ h30k poSoth 3 HayKOBHMH nporpaMaMH, njiaHaMH, TeMaMH. TeMa 
flHcepTapiHHoro Aocjii^eHHfl 6e3nocepeji,Hbo BmnoBmae HayKOBomocjimmH 
nporpaMi KacJiê pH n,HBijibHoro npaBa HapioHajibHoro yHiBepCHTeTy «0 ^ecbKa 
lOpHJIHHHa aKafleMifl» «U,HBijliCTHHHHH BHMip iHTerpaLUHHOTO p03BHTKy YKpaiHH)) 
Ha 2016-2020 poKH hk cKJia/iOBoi njiaHy HayKOBomocjimHo'i poSora HapioHajibHoro 
yHiBepCHTeTy «Oji,ecbKa lopH/iHHHa aKaaeMin)) «CTpaTeria iHTerpamHHoro po3BHTKy 
YKpaiHH: npaBOBHH Ta KyjibrypHHH BHMip)> Ha 2016-2020 poKH (̂ ep̂ KaBHHH 
peecTpan,iiiHHH HOMep 0116U001842), a TaKo>K BmnoBmHO fl,o njiaHy HayKOBo- 
jlocjiijiHoi' poSoTH KaijieApH pHBijibHoro npaBa HapioHajibHoro yHiBepCHTeTy 
«0 ^ecbKa iopHj],HHHa aKaji,eMia» «ripo6jieMH peajii3au;ii h 3axncTy HHBijibHHx npaB 
Ta iHTepeciB 3 noniimy aHTponojiorinHoro nmxo^y b pn^poBy epy)> Ha 2021-2025 
pp. hk CKjia^OBoi njiaHy HayKOBO-^ocjimHo'i poOora HapioHajibHoro yHiBepCHTeTy 
«OjiecbKa iopHj],HHHa aKajieMk» «npaBOBe Ta copiajibHe >khtth jho^hhh y jiioahho 
iieHTpncTCbKOMy BHMipi b mic|)poBy epy» Ha 2021-2025 pp. (,n,ep>KaBHHH 
peecTpapiHHHH HOMep 0122U000266).

MeTa i laBiaimvi flocjim>KeHHH. MeToio micepTamiiHOi poSoTH e aHajii3 
HayKH pHBijibHoro npaBa memo npaBa BJiacHOCTi Ha TopriBejibHi MapKH y MepeiKi 
IHTepHeT b Ynpaim, a tbko>k BHKOpHCTaHHH 3apy6i)KHoro flocBmy memo 3axncTy 
npaB Ha TopriBejibHi MapKH y Mepe>d IHTepHeT, mm no^ajibinoro B^ocKOHajieHHa



HHHHOrO IiHBijIbHOrO 3aKOHO,ZiaBCTBa 3 ypaXyBaHHHM n03HTHBHOTO 3aKOHOflaBHOrO 
nocBiny neaKHx 3apy6i)KHHX KpaiH xa npaB03acT0C0BH0i npaKTHKH b pin c(J)epi.

Y  3B’«3Ky 3 nocTaBJieHoio MeTOK) BHpimyBaTHMyTbca HacTynHi 3aBpaHHa:
3piHCHHTH orjian jiiTepaTypn 3 npo6 jieM npaBa BJiacHOCTi Ha TopriBejibHi MapKH 

a TaKO)K BipnoBipajibHOCTi 3a HenpaBOMipHe BHKopHCTaHHa TOpriBejibHHx Mapox y 
Mepeari iHTepHeT b YKpaiHi Ta oSpara HanpuMH nocjiiniKeHHa;

npoaHajii3yBaTH CTaHOBJieHHa Ta po3bhtok 3aKOHopaBCTBO mono npaBa 
BJiacHOCTi Ha TopriBejibHi MapKH y Mepenci IHTepHeT b yKpa'mi;

BH3HanHTH noHHTTJi Ta npaBOBy npnpony BJiacHOCTi Ha TopriBejibHi MapKH 3a 
3aKOHopaBCTBOM yKpai'HH, a TaKoiK HapaTH i'x 3arajibHy xapaKTepncraKy;

oxapaKTepH3yBaTH TopriBejibHi MapKH «k oS’ckth 3axncTy b Mepe>Ki IHTepHeT b

yKpa'mi;
HapaTH 3arajibHy xapaKTepncTHKy pHBijibHo'i BinnoBinajibHocri 3a 

HenpaBOMipHe BHKopncTaHHa TOpriBejibHHx MapoK b Mepead IHTepHeT, BH3HanHTH i'l 
nipcTaBH Ta yMOBH;

pocjiipHTH npaBOMipHi Ta HenpaBOMipHi (napa3HTHHHi) cnocoSn BHKopHCTaHHa 
ToproBejibHoi' MapKH b Mepead IHTepHeT;

BH3HaHHTH nOH3TT» a OCoSjlHBOCTi 3aXHCTy npaB BJiaCHHKa TOpriBeJlbHOl MapKH 
b MepeiKi IHTepHeT;

npoaHajii3yBaTH cnocoSn 3axncTy nopyineHoro npaBa iHTejieKTyajibHo'i 
BJiacHOCTi Ha ToproBejibHy MapKy b Mepend IHTepHeT;

BH3HanHTH oco6jiHBOCTi axHCTy npaB Ha ToproBejibHi MapKH b Mepend IHTepHeT 
uiJiMXOM BH3HaneHH5i y cyni HanenmocTi noKa3iB xa Hanenmoro BinnoBinana;

c^opMyjnoBaTH HayKOBo odrpyHTOBam npono3Him mono BnocKOHaneHHa 
npaBOBoro peryjnoBaHHn pHBijibHOi BinnoBinajibHOCTi 3a HenpaBOMipHe 
BHKopncTaHHJi TopriBejibHoi' MapKH b Mepend IHTepHeT.

Od’eKTOM flOCJli/PKeHHJl e HHBijlbHi npaBOBiflHOCHHH, nOB’jOam 3 HHBijlbHOIO 
Bi^noBi^ajibHicTio 3a HenpaBOMipHe BHKopHCTamui TOpriBejibHHx MapoK b Mepead 
IHTepHeT.

Ilpe^MeTOM ^ocjiiAixeHHH e nnBijibHa BinnoBinajibHicTb 3a HenpaBOMipHe 
BHKOpHCTaHHJI TOpriBeJlbHOl MapKH B Mepend IHTepHeT.

MeTO^H ,HOCJlia>KeHHfl. MeTOflH ÔCJli/llKeHHH, mo BHKOpHCTOByBailHCa B 
nponeci 3niHCHeHHa nHcepTamimoro nocninnceHmi, SyjiH o6pam BinnoBinHO no 
Mera h 3aBjiaHb nocjiin>KeHHa, 3 ypaxyBaHHSM noro oS’eKTa Ta npenMeTa. Byjio 
BHKopncTaHO nei rpynH MeTOfliB HayKOBoro ni3HaHHn: 3arajibHOHayKOBi Ta 
cnenianbHi, jmi b cyKynHOCTi SyjiH 3acTocoBaHi fljia 3 ’acyBaHHa cyTHocTi Ta 
ocoSjiHBocTen BinHOCHH mono npaBa BJiacHOCTi Ha TopriBejibHi MapKH y Mepend 
IHTepHeT, a TaKOiK mono ijHBinbHOi BinnoBinajibHOCTi 3a HenpaBOMipHe 
BHKopncTaHHa TOpriBejibHHx MapoK y Mepeari IHTepHeT.

y  nncepTaiiiiiHOMy nocnimKeHHi 3HaHnuiH 3acTOcyBaHHH TaKi mctoah 
ni3HaHHA, ax: 3arajibHHH nianeKTHHHHH, 3arajibHOHayKOBi -  cjiopMajibHo-jioriHHHH, 
CTpyKTypHo-cfiyHKnioHajibHHH, CHCTeMHHH, MeTon aHani3y Ta CHHTe3y, MeTon 
MonejnoBaHHa, a TaKO>K cneuiajibHi -  cjiopMajibHO-iopHnHHHHH Ta nopiBmuibHO- 
npaBOBHH. 3oKpeMa, nianeKTHHHHH MeTon nojiarae b 3acTOcyBaHHi npHmmniB 
icTopn3My, nijiicHoro ni3HaHHa Ta npHHimny Bn6ipKOBOCTi. y  nMcepTam'i 
npo6jieMaTHKa pHBijibHHx npaBOBinHOCHH, mo BHHHKaiOTb 3 npaB Ha ToproBejibHi



MapKH pocjiip^yeTbca 3 no3Hpin Ta Ha ochobI aHajii3y npopecy B3aeMHoro nepexopy 
Mm aGcojuoTHHMH h Bî HOCHHMH npaBOBipHOCHHaMH (nippoapijiH 1.2, 2.1, 2.2, 2.3).

BHKOpHCTOByiOHH Taxi MeTOPH pOCJlip>KeHH5I, flK iCTOpHHHHH Ta HOriHHHH, 
P03B0JIHTB CTpyKTypOBaHO Ta CHCTeMaTH30BaH0 3̂ ;iHCHHTH BipCTOKeHHfl 
B3aeM03ajie>KHOCTi peTpocneKTHBHHx 3m1h, a Taxo)K npaKTHHHHX pe3yjibTaTiB 
po3BHTKy npaBOBoro perymoBaHHfl BipHOCHH y rajiy3i BHKOpncTaHHfl ToproBenbHHX 
MapoK y Mepe^ci iHTepHeT, HaGyrni Ta 3axHCT npaB Ha TOproBejibHi MapKH 
(nippo3pijiH 1.1, 1.3, 3.1, 3.2).

IlpoBOflflHH BipnoBipHHH aHaiii3 b paMKax pocjiip^KeHHJi, cnip rypTyBaTHCb Ha 
BH3HaneHHi nocjiipoBHo-JioriHHHX npoueciB y rajiy3i HopMaraBHo-npaBOBoro 
peryjiFOBaHHa npaBa Ha ToproBejibHi MapKH b Mepead IHTepHeT b YKpaim 3 
BipnoBipHoio iHTepnpeTapieio otphmbhhx, 3a pe3yjibTaTaMH pocjiip>KeHH5i, 
HayxoBHx bhchobkIb Ta pe3yjibTaTiB (nippo3pijiH 2.1, 2.3, 3.1, 3.2). Y 3B’a3Ky i3 
3a3HaHeHHM, ocoSjiHBy yBary cjiip npnpijiHTH pocjiip:>KeHHK) caMe icTopHHHOMy 
po3BHTKy (pocBipy, nopm, (J)aKTiB toipo), mo HapacTb 3Mory, Ha nipcTaBi 
npOBepeHoro aHajii3y Ta pocjiip)KeHHfl, piHTH po neBHHx bhchobkIb ipopo 
xpoHonoriHHOi nocjiipoBHocTi po3BHTKy HOpMaTHBHO-npaBOBoro BperyjnoBaHHa 
npaBa Ha ToproBejibHi MapKH y Mepe>Ki IHTepHeT (nippo3piji 1.3).

Y npopeci pocjiipaceHHfl, 3 mctoio HayKOBoro aHani3y Ta 3’acyBaHHa icHyronHx 
MopejieH npaBOBoro peryjnoBaHHJi pHBijibHHx BipHOCHH ctocobho npaBa Ha 
ToproBejibHi MapKH y Mepe>xi IHTepHeT, BHKopHCTOByBajmea mctoph nopiBHJiHHfl i 
aHajrorii b pi3HHx rany3ax yKpai'HCbKoro npaBa (rocnopapcbKe, pHBijibHe, 
poroBipHe) Ta oxpeMnx npaBOBHX CHCTeMax 3apy6i>KHHX xpam. 3a paxyHOK 
3acTocyBaHHA Mmrajiy3eBoro KOMnjieKCHoro nipxopy po pocmp>KeHHfl Ta BHBneHM 
HaaBHHX npaBOBHX aBHip, pocarayTO od’eKTHBHOCTi bhchobkIb pHcepTapiiiHoro 
pocjiip>KeHH5i (nippo3pijra 1.2, 2.2, 2.3, 3.2).

TeopeTHHHOio ochobok) pocjiip>KeHHJi e npapi tbkhx HayKOBpiB jik: H. n. 
Eaap>KH , JT. I. EauynoBoi , B. B. EoppennyK , O. I. EpHpemca , C. O. ryp y , T. C. 
/JeMneHKO , B. J\. /jKynma , K. B. C(J)peMOBoi , P. G. EHHaHa , JI. O. 3aKopepbKo'i, 
JI. I KajiemneHKa , I. C. KaH3acj)apoBoi , A. A. KeTpapa , A. B. EnpHnioKa , I. 
KoBajia , B. I. MnKHTHHa , H. MmneHKa , K. T. HexiT , O. C. OHHipeHKa , M. B. 
rieTpiBa , T. B. Pa3yMOBoi , O. A. PaccoMaxmoi', K. ConoBoi , E. B. TKanyKa , G. I. 
OepHKa , G. O. XapHTOHOBa , O. I. XapHTOHOBoi", M. B. UlHMaHOBHna Ta imunx 
BHeHHX.

EMnipHHHy 6a3y pocjiip>KeHHJi CTaHOBjiHTb piineHira cypiB, po3Miipem b 
CpHHOMy peecTpi cypoBHx pirneHb no cnpaBax ipopo pHBijibHo'i BipnoBipajibHOCTi 3a 
HenpaBOMipHe BHKopncTaHHfl TopriBejibHoi MapKH b Mepern IHTepHeT, yxBann Ta 
nocTaHOBH BepxoBHoro Cypy.

HayKOBa hobhjhh opep>KaHHx pe3yjibTaTiB opep>KaHHX pe3yjibTaTiB 
PHcepTapiiiHoro pocjiip>KeHHfl nojiarae b TOMy, mo npoBepeHO neprne y BiTHH3HHHiH 
PHBijibHO-npaBOBiH Haypi CHCTeMHe, KOMnneKCHe pocjiip)KeHH5i pHBijibHo'i 
BipnoBipanbHOCTi 3a HenpaBOMipHe BHKopncTaHHfl TopriBenbHHX Mapox b Mepe>Ki 
IHTepHeT 3a 3aKOHopaBCTBOM YKpaiHH, OKpeMHX acneKTiB MmHapopHoro npaBOBoro 
peryjnoBaHHa bIphochh ctocobho 3axncTy npaB BJiacHOCTi Ha TopriBeabHi MapKH y 
Mepe>xi IHTepHeT, Ha ochobI noro 6yno odrpyHTOBaHO HOBi HayKOBi nojiO)KeHHa Ta 
po3po6jieHO npono3Hpii ipopo BpocxoHajieHHfl npaBOBoro peryjnoBaHHH y pin ctjjepi,



mo cnpjiMOBaHo Ha nonajibninn po3bhtok TeopeTHHHHx acnexriB u,HBijibHoro npaBa 
uuiaxoM HanaHHn HayKOBO oGrpyHTOBaHHx npono3HLun 3 BnocxoHajieHHii npaBOBHx 
xaTeropin, noHiiTb, xoHCTpyxmn Ta pHBijibHoro 3axoHonaBCTBa 3 ypaxyBaHHBM 
cynacHHx BHMor i TeHneHH,in ananTam'i HanioHajibHoro 3axoHonaBCTBa. HayxoBa 
HOBH3Ha pe3yjibTaTiB ^HcepTapiMHoro nocnimKeHHii ninTBepmxyeTbcn HacTynHHMH 
BHCHOBKaMH, peKOMeHflapijIMH H npOn03HpmMH.

Ynepiue:
-  3anponoHOBaHo aBTopcbKy nepionH3aii,iio po3BHTKy yxpamcbxoro 

3aKOHO,naBCTBa y nacTHHi npaBOBoro peryjiiOBaHHfl pHBijibHHX BinHocnH ctocobho 
npaB Ha ToproBejibHi Mapxn y Mepenci iHTepHeT:

riepLLiHH eTan po3BHTxy 3axoHonaBCTBa, peraaMeHTyiOHoro pHBijibHi 
Bi/jHocHHH ctocobho ToproBejibHHX MapoK y Mepexci IHTepHeT -  nepion 
CTaHOBJieHHfl Ta p03BHTKy CaMOCTiHHOCTi YKpaiHH Ta pyx YKpaiHH flO
eBpoinxerpapii 3 1991 no 2003 poxn;

/Jpyrnn eTan po3BHTKy 3axoHonaBCTBa, perjiaMeHTytonoro pHBijibm bI^hochhh 
ctocobho ToproBejibHHX MapoK y Mepejxi IHTepHeT -  nepion po3BHTxy exoHOMinHnx 
Bî HOCHH 3 KpaiHaMH GC Ta npaBOBoro perymoBaHmi HHBijibHHX bI^hochh mono 
npaB Ha ToproBejibHy Mapxy 3 2004 no 2013 poxn;

TpeTin eTan po3BHTxy 3axoHonaBCTBa, perjiaMeHTyionoro u,HBijibm BinHocmm 
ctocobho ToproBejibHHX Mapox y Mepoxi IHTepHeT -  nepion axTHBHoro po3BHTxy 
exoHOMinHHx BinHocnH Ha imraxy Yxpai'HH no eBpoiHTerpapii 3 2014 no 2022 poxn 
nicjifl niflnHcaHHfl yronn «IIpo aconiapiio Mi>x YxpaiHoio, 3 onHiei ctopohh, Ta 
CBponencbXHM C01030M, CBponencbxnM cniBTOBapHCTBOM 3 aTOMHoi eHeprii' i 
lXHiMH aepxcaBaMH-HJieHaMH, 3 mmo'1 ctopohh», paTH(J)ixoBaHoio 16 BepecHU 2014 
poxy;

HeTBepTMH eTan po3BHTxy 3axoHonaBCTBa, perjiaMeHTyionoro nnBijibm 
BijiHOCHHH ctocobho ToproBejibHHX Mapox y Mepe>xi IHTepHeT -  nepion po3BHTxy Ta 
OHOBJieHHH eXOHOMiHHHX BiflHOCHH Yxpai'HH B yMOBaX BOCHHOrO CTaHy.

-IIponoHyeTbca bhccth 3m1hh no UK Yxpai'HH Ta nonoBHmn noro CTaTreio 
4951 , axon) nepenGannTn hopmh mono pHBUibHoi BinnoBinajibHOCTi 3a
HenpaBOMipHe BHXOpHCTaHHfl ToproBejibHHX Mapox, y TOMy nncjii y Mepoxi 
IHTepHeT, Ta 3axHCT npaB BJiacHHxiB ToproBejibHo'i Mapxn. 3oxpeMa: «CTarrji 4951. 
BinnoBinajibHicTb 3a nporanpaBHe BnxopncTaHHJi ToproBejibHo'i Mapxn

1. Oi3HHHa a6o lopnnnnHa oco6a 3a nopymeHHn npaB Ha ToproBejibHy 
Mapxy hh nocaraHHa Ha ne npaBO, HecyTb BinnoBinajibHicTb BCTaHOBJieHy hhm 
xonexcoM a6o ihihhm 3axoHOM hh noroBOpOM.

2. OcoGa 3a npoTHnpaBHe BHXOpncTaHHn ToproBejibHo'i Mapxn, y TOMy 
nncjii y Mepexd IHTepHeT, mo npH3Bejio no 3aBnaHHJi BJiacHHxy ToproBejibHo'i Mapxn 
cyTTCBHx 36htx1b, BXJiionaionH it BTpaTy a6o noripmeHHH penyTapii, Hece HHBijibHy 
Bi^noBinajibHicTb ihjhixom b^chtth 3axonie mo.no noHOBjieHHii penyTapi'i BJiacHnxa 
ToproBejibHo'i Mapxn Ta BinmxonyBaHHn 3aBnaHnx ocTaHHbOMy 36htx1b.

3. Y pa3i nopymeHHa npaB BJiacHnxa ToproBejibHo'i Mapxn, ocTaHHin Mae 
npaBO 3BepHyTHCb 3a 3axncTOM nopymeHnx npaB no cynoBnx opraHiB BinnoBinHO no 
CTairi 16 Ta 432 u,boro Konexcy 3 no30BOM mono 3a6opoHH iHmnM ocoGaM 
BnxopncTOByBaTn ToproBejibHy Mapxy, BJiacHnxoM axoi' bohh He e, mono 3aGopoHH 
BB03y TOBapiB i3 no3HaneHoio ToproBejibHOio Mapxoio, xoHcjiicxaim TOBapiB i3



n03Hcl4eHOKD TOprOBeJTbHOK) MapKOIO, B5KHTH 3aXO,01B 1110,0,0 3HH>KeHH5I 5IK TOBapiB 
xaK i 3aco6iB i'x BHpoSHHUTBa nip ToproBeobHoio MapKOio, ana 6yoa HenpaBOMipHO 
BHKOpHCTBHa iHUIHMH OCo6aMH -  He BJiaCHHKaMH TOprOBeJlbHOl MapKH, a T3K05K i3 
no30BOM lu,ooo Bi^niKo^yBaHHH nopyniHHKOM 36HTKiB a6o cnoaTH KOMneHcapii 3a 
BHKOpHCTaHHfl TOprOBeJlbHOl MapKH.»

—BH3Hana€TbCH, mo nocHneHHfl npaBOBoro 3axncTy npaB Ha TOproBeobHi MapKH 
y Mepeoci iHTepHeT cnpHHHHeHa Heo6xi,0HicTK) nocHjieHHa 3axHCTy npaB 
cnwKHBaniB hjjihxom 3a6e3neHeHHB ocTaHHix Bioo KOHTpacjiaKTHHx TOBapiB 
n03HaneHHX TOpTOBeJIbHHMH MapKaMH, 30KpeMa BmOMHMH TOprOBeJIbHHMH 
MapKaMH (6peH/i,aMH), rapaHTyBaHHB npaB cy6’eKTaM, iiKi 3,oiHCHK)K)Tb cboio 
nmnpHeMHHU,bKy piiuibHicTb y Mepe>Ki IHTepHeT 3 poTpHMaHHUM HopM 
3aKOHooaBCTBa, BHMor BOIB i COT m,oo,o 3axncTy npaB Ha ToproBejibHi MapKH 
(3HaKH poa TOBapiB Ta nocjiyr);

-nponoHyeTbCfl BH3HaneHHB noH arra «3axHCT TOproBeobHHx MapoK y Mepem 
lHTepHeT» «k KOMnneKcy pin HanpaBJieHHx Ha Hajie>KHy peecTpapiio npaB Ha 
ToproBejibHi MapKH, jik oS ’ckth iHTeneKTyajibHoi' BJiacHOCTi, y3a6e3neneHHa 
o6Me>KeHb IUOPO BHKOpHCTaHHfl TOprOBeJlbHHX MapoK iHUIHMH OCoSaMH niJIflXOM 
Ha^aHHa npono3Hu;iH ctocobho BHKopHCTaHHa 3apeecTpoBaHo’i ToproBejibHoi' MapKH 
3a BHHaropofly Ta 3 oo3BOJiy BJiacHHKa ToproBejibHoi MapKH, BHCBiTjieHHa y 3aco6ax 
MacoBoi' iH(|)opManii paHHx npo HenpaBOMipHe BHKopncTaHHO ToproBejibHoi’ MapKH 
Ta 0ci6 ((j)i3HHHHX a6o lOpHOHHHHX, 3 OOTpHMaHHOM BHMOT 3aKOHy YKpa'lHH «npo  
3axHCT nepcoHajibHHx paHHX») aKi BHHHaiOTb nopyineHHH npaB BJiacHOCTi Ha 
TOproBeobHi MapKH y Mepeaci IHTepHeT, 36opy Ta (J)iKcau,ii poKyMeurajibHHx 00Ka3iB 
nopymeHHa npaB Ha ToproBeobHy MapKy b Mepeari IHTepHeT, BHeceHHa 
ToproBeobHHX MapoK po mhthoto peecTpy, Ta iHiunx pin, aKi He cynepenaTb 
3aK0H0^aBCTBy YKpaiHH Ta miacHapopHHM uoroBopaM paTH(j)iKOBaHHM b YKpa'mi;

—oSrpyHTOBaHo bhchobok npo Te, mo npaBO Ha TOproBeobHi MapKH coio 
BBaOCaTH 3MiuiaHHM iHCTHTyTOM Ta BioHOCHTH HOTO £0 3aCo6iB iHZlHBiziyaJli3ami 
BHpoSHHKa, npaBa npoMHCJiOBoi' BJiacHOCTi Ta KOHKypeHTHoro npaBa, mo 
BHaBJiaeTbca hk: ocoShctI HeMaHHOBi 6oara, eoeMeHTH iHiunx npaB Ta 3anopyKa Yx 
peani3anii, npaBa oco6jihboto pooy;

y docKOHcmeno:
- YpaxoByiOHH CTajiHH po3bhtok YKpaiHCbKoro 3aKOHO,oaBCTBa b nacraHi 

npaBOBoro peryniOBaHHa BipHOCHH ctocobho BHKopHCTaHHa ToproBeobHHX MapoK, 3 
MeToio nopajibm oro ypocKOHajieHHa npaBOBHx HopM, BBaacaeTbca 3a Heo6xioHe 
BHecTH BipnoBipHi 3MiHH po OKpeMHX HopM 3aKOHy YKpaiHH «ripo oxopoHy npaB Ha 
3HaKH mia TOBapiB Ta nocjiyr», 30KpeMa BHKJiacTH nonoaceHHa a63apy TpeTboro 
nacTHHH neTBepToi' CTarri 16 3a3HaneHoro 3aK0Hy YKpai'HH, a caMe «3acTocyBaHHa n 
b mooBin ^oKyMeHTanii' hh b peKjiaMi Ta b Mepe>Ki lHTepHeT» y HacTynmn peoaKpii: 
«3acTocyBaHHa ToproBejibHHx MapoK b oiooBiM poKyMeHTami', peKJiaMi Ta b iHini 
cnocoSn, 30KpeMa Ha Be6-cTopiHKax Ta/a6o Be6-caHTax y Mepeari IHTepHeT Tomo». 
TaKe (})OpMyjIIOBaHH  ̂ 3HaHH0K) Mipoio p03UIHpHTb KOJIO BHnapKiB, y HKHX 
BH3HaeTbCa BHKOpHCTaHHO TOprOBeJlbHOl MapKH.

- 3 MeToio ypocKOHajieHHa npaBOBoro peryniOBaHHa BHKOpHCTaHHa 
ToproBejibHoi' MapKH y Mepead IHTepHeT, o6rpyHTOBaHO BHHHKae Heo6xioHicTb 
HapaTH ypocKOHaueHe BH3HaneHHa npaBOBoi' peijHHiuii noH arra «lHTepHeT» y



TexHinHOMy Ta copiajibHOMy acnexTax, mo Ha Harny ziyMKy, e 6ijibin po3ropHyTHM 
Hiac Te, mo MicTHTbca y 3aKOHOflaBCTBi YKpaiHH, 30xpeMa b 3axoHi YKpaiHH «npo 
ejreKTpoHHi KOMyHiKapii» Ta itobhhho 6yra 3aKpimreHO y 3axom YKpaiHH «Ilpo 
oxopoHy npaB Ha 3HaKH niifi TOBapiB Ta nocjiyr», aziace HaaBHicTb hItkoto 
KaTeropiHHoro anapaTy y npoijiijibHOMy 3aKOHOZiaBCTBi yHeMoaaiHBjnoe BHHHKHeHHa 
nporajiHH y npaBi, mo y cboio nepry nojiermHTb BHpimeHHa npoSjieMHHX nHTaHb y 
nacTHHi 3axHCTy npaB Ha ToproBejibHi MapKH, Ta 3acTOcyBaHmi HHBijibHoi 
Bi,zmoBiflajibHOCTi 3a HenpaBOMipHe BHKOpHCTaHHH ToproBejibHoi' MapKH b Mepead 
iHTepHeT flO BHHHOl OCo6h.

- BH3HaneHH3 nORSTTJI «TOprOBeJlbHHH MaHflaHHHK», nizi HKHM CJlifl p03yMiTH 
KOMnjieKC MaTepiajibHo-TexHinHHx 3aco6iB, mo cjiyrye rjw 3a6e3neneHH5i 
KopncTyBanaM ziocTyny zio ejieKTpoHHoi KOMepnii Ta Ha axoMy npezicTaBjieHo 
TOBapH a6o Be6-caHTH pi3HHX npopaBniB y TOMy caMOMy zioMemri.

Ha6yno nodajibiuozo po3eumKy:
- Te3a npo Te, mo nonpH HaaBHicTb y L],K YKpaiHH HopM, mo perymoioTb 

HacTaHHa miBijibHOi Bi^noBmajibHocTi, Heo6xizmo zionoBinoBaTH nacTHHy neprny 
CTaTTi 614 LJ,K YKpaiHH nojioaceHHHMH bIzihocho BH3HaneHHa npaMoro, HenpaMoro 
yMHCjry Ta 3anpoBaziaceHH« hoboi npaBOBoi zie^iHimi «HeocBmeHicTb». TaKi KpoKH 
3 H a n H o io  Mipoio cnpocTaTb npHTarHeHHa zm HHBijibHoi BmnoBmajibHOCTi 
nopymHHKa;

- nojio>KeHHa npo ZKmijibHicTb BHeceHHa 3m1h zto UK YKpaiHH b nacTHHi 
BH3HaneHHa 3axncTy npaB Ha ToproBejibHi MapKH, a TaKoac BizmoBiziajibHicTb 3a 
nopymeHHa npaB Ha ToproBejibHi MapKH, b TOMy nncjii h ipozio BizmoBizzajibHOCTi 3a 
npoTHnpaBHe BHKopncTaHHa ToproBejibHHX MapoK y Mepead IHTepHeT;

- nojioaceHHa npo Te mo, He3BaacaiOHH Ha zieaxi HeziojiiKH, cynacHa 3apy6iama 
cyzioBa npaKTHKa nepexoHjiHBO zieMOHCTpye MoaaiHBOCTi peajibHoro 3axncTy 
nopymeHHX npaB Ha ToproBejibHi MapKH y Mepead IHTepHeT. Elopazi 3 hobhmh 
cnocooaMH 3axHCTy 3a3HaneHHX npaB, BJiacTHBHx bhkjiiohho zm« Mepead IHTepHeT, 3 

ycnixoM BHKopHCTOByiOTbca npaBOBi KOHCTpyKni'i, mo 3acTOCOByBajiHca me y XIX 
Ta XX CTOJiirrax. Ha Ham nonum, zuia zrieBoro 3axHCTy npaB Ha ToproBejibHi MapKH 
b Mepead IHTepHeT 6yjio 6 kophcho BHKopHCTOByBaTH ziocBizi, 3apy6iacHHX xpaiH, 
30KpeMa Kpai'H GC i b YKpaim. npaBOBe perymoBaHHa y pin ccjiepi Mae Bizipi3HJiTHCH 
MaxcHMajibHoio raynKicTK) Ta HyTJiHBicTio Ha 3m1hh acHTTCBHX peazim;

- 3a pe3yzibTaTaMH po3r/mziy icHyioHHX cnocodiB cyzmBoro 3axHCTy
pHBizibHHx npaB nopymeHHX yHaczii^oK (JiaKTiB HenpaBOMipHoro 
BHKopncTaHHH ToproBezibHHX MapoK y Mepead IHTepHeT, 3BepTaeTbcn yBara Ha 
Te, mo ecjmKTHBHoro 3acT0cyBaHHH npoaHazii30BaHHX cnocoSiB 3axncTy
npaB Ha ToproBejibHi MapKH Bi/i, nporanpaBHoro BHKOpHCTaHHH ocTaHHix y 
Mepead IHTepHeT, posrzm/], 3a3HaneHoi' KaTeropi'i cnpaB Heo6xi/i,HO flopynHTH 
cnepiazibHo cTBopeHHM cypoBHM opraHaM i3 niTKO BH3HaHeHoio npe^MeTHOio 
K)pHCZ3,HKU,ieK) Ta TepHTopiazibHoio ni/i,cyzi,HicTK).

IIpaKTHHHe 3HaneHHH oziepacamix pe3yjibTaTiB ziocjiiziaceHHa noaarae b 
TOMy, mo bohh MoacyTb 6yra BHKopncTaHi y:

- HayKOBO-ziocjiiziHiH cifiepi, neBHi pe3yjib’raTH ziocjiiziaceHHa 3zm6yayTb 
MoacjiHBicTb ctbth nizirpyHTaM zma noziaJibiuoro BziocKOHajieHHa KOHpenpi'i npaBa 
BjiacHOCTi Ha TopriBejibHi MapKH y Mepead IHTepHeT. npn  HbOMy, ccjmpMyjibOBaHi b



.HOCJllflJKeHHl BHCHOBXH p03IHHpi0K)Tb TeOpeTHHHl yiIBJieHH51 npO HOpMaTHBHO- 
npaBOBe peryjnoBaHHH bpihochh mo^o TopriBejibHHx Mapox Ta i'x BHxopHCTaHmi y 
Mepe>xi iHTepHeT i hoto 3HaneHH5i y 3a6e3neneHHi e(|)exTHBHoro 3axncTy npaB Ta 
iHTepeciB BJiacHHxiB TopriBejibHHx Mapox;

- c(J)epi npaBOTBOpHOCTi, neBHi nojio»ceHHa Ta bhchobxh .aocjiifl^xeHHa 
3,no6yayTb MO ĉjiHBicTb BHKopHCTOByBaTHCb y 3aKOHOTBopniH ,ni5ijibHOCTi, y npopeci 
pexo,nH(j)ixan,ii HHBijibHoro 3axoHO,n,aBCTBa YxpaiHH. npH HbOMy pe3yjibTaTH 
npoBe^eHoro ,ziocjri,zpxeHH5i Mo>xyTb 6yTH BHxopHCTam b fliaubHOCTi cyG’exTiB 
npaBOBi^HOCHH tpo^o 3axHCTy npaB BjiacHOCTi Ha TopriBejibHi MapKH b Mepe^ci 
IHTepHeT. npH po3po6ni 3aKOHiB i nifl3aKOHHHX aKTiB y ^amS ccj)epi MoacyTb 6yTH 
BpaxoBam h BHKopHCTaHi npaxTHHHi nojioxeHHfl moflo BflocxoHajieHHJi bI^hochh y 
c(|)epi npaBa BjiacHOCTi Ha TopriBejibHi Mapxn b Mepe^xi IHTepHeT;

- HaBHajibHo-MeTo^HHHiM ccj)epi, neBHi MaTepiajiH, pe3yjibTaTH Ta bhchobxh 
aocjiifl)xeHH5! 3,no6yfl,yTb MO>xjiHBicTb BHxopHCTOByBaTHCb ni,a nac niaroTOBXH 
HaBnaabHHx nociSHHxiB Ta HayxoBO-MeTO^HHHHx pexoMeHaapiii 3 pHBUibHoro npaBa 
npn BHxaaaaHHi xypciB «U,HBiabHe npaBo YxpaiHH», «U,HBijibHe npopecyajibHe 
npaBo YxpaiHH», «IlpaBo inrenexTyajibHOi BjiacHOCTi», «IT npaBO»;

- y HayxoBO-aocaiaHiH ccjjepi -  bhchobxh ancepTauiHHoro aocaiaaceHHa 
MO>xyTb cjiyryBara niarpyHTSM jxjix noaajibmoro BaocxoHajieHHfl u,HBijibHoro Ta 
rocnoaapcbxoro 3axoHoaaBCTBa YxpaiHH.

AnpoSaiiia pe3yjibTaTiB aocjiiavKeHHH. ^HcepTaniio niaroTOBaeHO Ta 
oSroBopeHO Ha xa<J)eapi iiHBinbHoro npaBa HapioHajibHoro yHiBepcHTeTy «Oaecbxa 
lopnaHHHa axaaeMia». OchobhI HayxoBi nojio>xeHroi aHcepTapi'i 6yjiH anpoOoBam y 
BHCTynax Ha HayxoBHx xoH(j)epeHnmx i ceMiHapax, 30xpeMa Ha: Bceyxpa'mcbxiH 
HayxoBo-npaxTHHHiM xoH^epeHpi'i, npHCBanemH ohobjichhio iiHBijibHoro xoaexcy 
YxpaiHH (Oaeca 11 rpyaHa 2020 poxy); MiixHapoflHm HayxoBO-npaxTHHHm 
iHTeph eT- xohc|)epeHu,i'i, npHCBanemH BnjiHBy iHTerpapiHHHx TeH^eHiiin Ha po3bhtox 
HapioHajibHoro npaBa (Oaeca, 19 jhototo 2021 poxy); BceyxpaiHCbxoMy xpyrnoMy 
ctojh, npHCBJineHOMy u,HBijricTHHHHM npo6aeMaM mcfiopMaLUHHoi' 6e3nexn b yMOBax 
COVID-19 (Oaeca, 21 HepBHa 2021 poxy); BceyxpaiHCbxm HayxoBO-npaxTHHHm 
xoHc})epeHu,n, npHCBAHemH npoSneMaM pHBmicTHXH b yMOBax naHaeMii' Ta IT 
(Oaeca, 2021 pix); BeeyxpaiHCbxin HayxoBO-npaxTHHHm xoH<f)epeHii;ii, npHCBJinemH 
pHMCbxoMy npaBy i cynacHOCTi: HHBmbHOMy npaBy b yMOBax BiHHH (Oaeca, 24 
TpaBHtf 2022 poxy); Bceyxpai'HCbxiH HayxoBO-npaxTHHHm xoHtjiepeHpil, 
npHCBUHemii npHBaTHOMy npaBy b yMOBax bIhhh (O^eca, 15 JiHCTona^a 2022 poxy).

IIy6jiiKauu. OchobhI TeopeTHHHi h npaxTHHHi bhchobxh, nojioxeHHH Ta 
npono3Huii' n,HcepTaniHHoro ^ocjiifl^ceHHa BHXJiaAem b 5 CTarrax, onyOjiixoBaHHX y 
HayxoBHx (JiaxoBHX BH âHHUx (30xpeMa, o,n,Ha CTaTTJi onySjiixoBaHa y 
3axopaoHHOMy 36ipHHxy HayxoBHx npaub) Ta 7 Te3ax ^onoBifleH Ha HayxoBHx Ta 
HayxoBO-npaxTHHHHx xoHcjjepeHuijix.

CnacoK nySjiiKauiii 3/;o6yBaHa 3a tcmoio flHcepTapu Ta Bi/joMocTi npo 
anpo6auiio MaTepiajiiB aHcepTauu:
HayKoei npaifi, e rkux onyd.iiKoeaiti ocnoem nayKoei pe3yjibmamu ducepmaijii:

1. MiHxoBCbXHH B.B. U,HBijibHa Bi,zi,noBi,z],ajibHicTb 3a HenpaBOMipHe 
BHXOpHCTaHHa ToproBejibHo'i MapxH b Mepe)xi IHTepHeT. AKmyajibni npo6neMU



eimnu3HRHo'i topucnpydemfii. 2021. N° 1. C. 46-49. URL: 
http://apnl.dnu.in.Ua/l 2021/12.pdf

2. MiHKOBCbKHH B.B. FlpoSjieMaTHKa po3Me>KyBaHHa npaBOMipHoro Ta
HenpaBOMipHoro BHKOpHCTaHHa ToproBejibHoi' MapKH b Mepexd iHTepHeT. 
KELM. 2022. N<> 1(45). C. 193-197. URL:
http://kelmczasopisma.com/ua/viewpdf/8433

3. MiHKOBCbKHH B. B. CaM03axHCT nopymeHHx pHBijibHHx npaB BHacafnoK 
HenpaBOMipHoro BHKOpHCTaHHn ToproBejibHoi' MapKH Ha Be6-caim. 
lOpudunuuu HoyKoeuii eneKmpoHHUu Dtcypnaji. 2022. N° 5. C. 200-202. URL: 
http://www.lsei.org.Ua/5 2022Z46.pdf

4. MiHKOBCbKHH B.B. BH3HaueHHa nopymHHKa, hk HeodxfztHa yMOBa HacxaHHa 
HHBijibHoi' Bi^noBi^ajibHocTi 3a HenpaBOMipHe BHKopHCTaHHa ToproBejibHoi' 
MapKH b Mepexd IHTepHeT. HDpudunmiu nayKoeuii e.aeKmpounuu DtcypHan. 
2022. JVs 12. C. 165-167. URL: http://www.lsei.org.ua/12_2022/34.pdf

5. MiHKOBCbKHH B.B. ILpaKTHHHa peajii3au,ia npHTarHeHHH ,̂o HHBijibHoi' 
Bi,imoBiflajibHOCTi 3a HenpaBOMipHe BHKOpHCTaHHa ToproBejibHoi' MapKH b 
Mepe^ci IHTepHeT. lOpudunmiu HayKoeuu ejieKmpoHHUU otcypHasi. 2023. N° 5. 
C. 104-106. URL: http://www.lsei.org.ua/5_2023/24.pdf

HayKoei npaiji, r k 'l 3aceidnyjomb anpo6aifiio Mamepianie ducepmaijii ma dodamKoeo 
eidodpajtcawmb ii HayKoei pe3yiibmamu:

1. MiHKOBCbKHH B.B. Bi^mKo^yBaHHJi MopajibHOi hikojih 3a HenpaBOMipHe
BHKopncTaHHs ToproBejibHoi' MapKH b Mepexri IHTepHeT. UlepeiueecbKi 
HumannH. Onos.aennM ifueijibHoeo KodeKcy Ynpamu: ko hnenmyanbni 3acadu: 
MaTepiajiH BceyKpaiHCbKoi' HayKOBO-npaKTHHHoi' KOHC êpeHuii (m. Oaeca, 11 
rpy^HJi 2020 p.). O^eca: OemKC, 2020. C. 80 - 83. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/55fbb0fl-688b-4fl3- 
8feb-7959fl aef46tycontent

2. MiHKOBCbKHH B.B. BifluiKo^yBaHHH MopajibHOi iiiKOflH npn HenpaBOMipHOMy 
BHKOpHCTaHHi TOprOBejIbHOl MapKH B MepeXQ IHTepHeT npH HaaBHOCTi 
H,oroBipHHX npaBOBi^HOCHH. Brume mmeepaijiimux mendeHijiu Ha po3eumoK 
HaijioHOJibHoao npaea: MaTepiajiH Mi>KHapottHoi‘ HayKOBO-npaKTHHHoi' 
iHTepHeT-KOHtJjepeHuii (m. O^eca, 19 jhototo 202 lp.)

3. MiHKOBCbKHH B.B. OcoSjiHBOCTi BiflimcoflyBaHHa MopajibHOi hiko^h b(h
HenpaBOMipHoro BHKopncTaHHx ToproBejibHoi’ MapKH b Mepexci IHTepHeT 
saBnaHoi lOpHflHHHiH oco6i. Lfueijiicmunni npo6.ae.MU uuftopjviaijiuHoi 6e3neKu 
eyMoeax COVID-19: MaTepiajiH BceyKpai'HCbKoro Kpyrjioro CTOJiy (m. Ojieca, 
21 nepBHJi 2021 p.). O^eca: OemKC, 2021. C. 39-41. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/e81eefcd-4ela-42f4- 
8278-2dd0613 bb49d/content

4. MiHKOBCbKHH B.B. IfHBmbHa BknoBijiajTbHicTb 3a nopyrnemui npaB
iHTejieKTyajibHoi BJiacHOCTi b Mepe>Ki IHTepHeT. LUepemeecbKi numaHun. 
Hpo6.ae.MU ifueijiicmuKu e yMoeax naudejuii ma IT: MaTepiajiH BceyKpaiHCbKoi" 
HayKOBoi' KOHijiepeHHii (m. O^eca, 10 rpyji,HH 2021 p.). O,o,eca: OemKC, 2021. 
C. 204-206. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/5ede7130-362d-45c8- 
83ed-30cc0cb79c 7 6/c ontent
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5. MiHKOBCbKHH B.B. Oco6jTMBOCTi U,HBijlbHOl’ Bi^nOBiflaJlbHOCTi 3a
HenpaBOMipHe BHKOpHCTaHHfl ToproBejibHoi' MapKH b MepmKi iHTepHeT b 
yMOBax BifiHH. PimcbKe npaeo i cynacmcmb: ijueinbue npaeo e yMoeax eiuuu: 
MaTepiajiH BceyKpaiHCbKoi HayKOBoi KOH(J)epeHu,ii (m. Oaeca, 24 TpaBHa 2022 
p.). Oaeca: OemKc, 2022. C. 141-143. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/3e099185-2a01 -41 fd- 
b858-bbcb58626b85/content

6. MiHKOBCbKHH B.B. Oco6nHBOCTi HenpaBOMipHOrO BHKOpHCTaHHfl
ToproBejibHoi' MapKH b couiaubHHx Mepe>Kax b yMOBax bochhoto CTaHy. 
[Jpueamue npaeo e yMoeax eiunu: MaTepiajiH BceyKpaiHCbKoi' HayKOBoi 
KOH^epeHui'i (m. Oaeca, 15 JiHCTonaaa 2022 p.). Oaeca, 2022. C. 157-159. 
URL: https://dspace.onua.edu.Ua/server/api/core/bitstreams/e 116f71 f-3f32-
43ed-8cf6-91 e8290a3c2f/content

7. MiHKOBCbKHH B.B. FIpoGjieMHi nHTaHHH npaBOBoro perymoBaHHa UHBijibHo'i 
Bi^noBiztajibHOCTi 3a HenpaBOMipHe BHKopHCTaHHa ToproBejibHoi' MapKH b 
Mepead IHTepHeT. PimcbKe npaeo i cynacmcmb: anmya/ibui npoCmexiu 
oHoeneHHH yueijibuoso 3aKouodaecmea : MaTepiajiH BceyKpaiHCbKoi' HayKOBoi 
KOH^epeHpi'i (m. Oaeca, 25 TpaBHa 2023 p.). Oaeca, 2023. C. 97-100. URL: 
https://dspace.onua.edu.ua/server/api/core/bitstreams/59302c31-9c77-4309- 
b5ca-6715ee055dal/content

OcoGhcthh BHecoK ancepTaHTa. ^HcepTamime aocjiiaaceHHfl e caMOCTiimoK) 
3aBepmeHoio HayKOBoio poGoTOio, mo 3aKJiaaae ochobh TeopeTHHHoro ocmhcjichhji 
npaBa BjiacHOCTi Ha TopriBeabHi MapKH b Mepead IHTepHeT y cynacHOMy pHBijibHOMy 
npaBi YKpaiHH, mo po3inHpioe h noranGjiioe po3yMiHHa ocoGjiHBOCTeii 
npaBOBiaHocHH 3 Ha6yTTa, npHnHHeHHH Ta 3axncTy npaBa BjiacHOCTi Ha TopriBejibHi 
MapKH b Mepead IHTepHeT, BKjnonae y BiTHH3mmy npaBOBy HayKy hobI niaxoan ao 
BH3HaHeHHa noHHTTH Ta cyraocTi npaBa BjiacHOCTi Ha TopriBejibHi MapKH b Mepead 
IHTepHeT, UHBijibHo'i BianoBiaajibHOCTi 3a HenpaBOMipHe BHKopncTaHHa 
TOpriBejibHHx MapoK b Mepead ImepHeT. C(j)opMyjibOBaHi b poGori nojioaceHHa Ta 
TeopeTHHHi po3po6KH rpyHTyioTbCfl Ha ocoGncTOMy aocBiai aBTopa Ta aHajii3i 
HayKOBoi jiiTepaTypn.

OuiHKa mobh Ta cthjik) aHcepTauu. ^HcepTapia HanncaHa cynacHOio 
HayKOBoio mobok), CTHjib BHKJiaaaHHa BianoBiaae npHHHaiHOMy y HayKOBin 
jiiTepaTypi h 3a6e3neHye JierxicTb Ta aocTynmcTb cnpHHHHTTa HayKOBHx nojioaceHb, 
bhchobkIb i peKOMeHaaum ancepTauiHHoro aocjiiaaceHH«

BianoBiaHicTb aHcepTauff BHMoraM IIopjiaKy npucyaaceHHH cTyneHH 
aoKTopa (jjijiocotfjn Ta CKacysaHHa piiueHHsi pa30B0i cnepiajii30BaHoi bhchoi 
paaw 3aKJiaay bhiijoi ocbIth, HayKOBoi ycTaHOBH npo npHcyaaceHHH CTyneHH 
aoKTopa (j)ijiococj)ri, 3aTBepaaceHoro nocTaHOBOio KaGiHeTy MiHicTpiB yKpai*HH 
Bia 12.01.2022 p. JV» 44.

^HcepTauifl BianoBiaae BHMoraM FIopjiaKy npncyaaceHHfl cTyneHa aoKTopa 
(J)ijioco4)ii Ta cxacyBaHHa piiueHH5i pa30Bo'i cneu,iajii30BaH0i BneHoi paan 3aKJiaay 
BHmo'i ocBira, HayKOBoi' ycTaHOBH npo npHcyaaceHHH cTyneHA aoKTopa (j)ijioco4)ii, 
3aTBepa>KeHoro nocTaHOBOio KaGmeTy MiHicTpiB yKpa'iHH Bia 12.01.2022 p. N° 44.
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3arajibHHH bhchobok. BpaxoByionH BHRua^eHe BBa)KaeMO, mo 3a 
aKTyajiBHicTio, cTyneHeM hobh3hh, oGrpyHTOBamcTio, HayKOBOio Ta npaKTHHHOio 
uiHHicTio 3flo6yTHx pe3yjibTaTiB /mcepTama MiHKOBCBKoro Ba^HMa Ba^HMOBHHa Ha 
TeMy: «L],HBijTbHa BmnoBmajibHicTb 3a HenpaBOMipHe BHKopHCTaHHa ToproBejibHOi 
MapKH b Mepe:>Ki lHTepHeT», BmnoBmae cnepiaubHOCTi 081 «FIpaBo», BHMoraM 
riopaAKy ni^roTOBKH 3,j];o6yBaHiB BHmoi ocbIth CTyneHa .̂OKTopa (Jnjiococjm Ta 
^OKTopa HayK y 3aKjiazi,ax BHmoi ocbIth (HayKOBHX ycTaHOBax), 3aTBep,zpKeHoro 
nocTaHOBoio Ka6iHeTy MiHicTpiB YKpaiHH Bm 23 6epe3Ha 2016 p. N° 261 (3i 
3MiHaMH Bm 03.04.2019 p., Ns 283), BHMoraM ^o ocjiopMJieHHa zmcepTam'i, 
3aTBepzi)KeHHMH HaKaaoM MimcTepcTBa ocbIth i HayKH YKpai’HH Bm 12 cinmi 2017 
p. No 40 (3i 3MiHaMH Bm 31.05.2019 p. N° 759) xa riopa^Ky npHcy^aceHmi CTyneHa 
^OKTopa (J)ijioco(J)ii Ta CKacyBaHHa pimeHHa pa30Boi cnemajii30BaHoi BneHoi pa,zm 
3aKJia^y BHmoi' ocbIth, HayKOBo'f ycTaHOBH npo npHcy^aceHHa CTyneHa floieropa 
4>ijioco(J)ii, 3aTBep^aceHoro nocTaHOBoio KaSmeTy MimcTpiB YKpaiHH Bm 
12.01.2022 p. Ns> 44 Ta peKOMeH/iyeTbca ^o 3axncTy Ha 3^o6yTTa cTyneHa ^OKTopa 
4>ijioco4)ii 3 rajiy3i 3HaHb 08 «ripaBo» 3a cneijiajibHicTio 081 «llpaBO».

Y pe3yjibTaTi BmKpHToro roaocyBaHHa ynacHHKH 3acmaHHa (JiaxoBoro 
ceMiHapy b kIjibkoctI 18 oci6 no^ajin tojioch «3a». HixTO i3 ynacHHKiB (jiaxoBoro 
ceMiHapy He nporojiocyBaB «npoTH» peKOMeH^apii .HHcepTaruHHoi po6ora 
MiHKOBCBKoro B.B. flo 3axncTy b pa30Bm cneu;iajri30BaHiH BHemH pam.

YXBAJIHJIH:
1. 3aTBepflHTH bhchobok npo HayKOBy HOBH3Hy, TeopeTHHHe Ta npaKTHHHe 

3HaneHHa moflo pe3yjibTaTiB ^HcepTaainHoro flocjiimKeHHa MiHKOBCBKoro Ba^HMa 
BaflHMOBHna Ha TeMy: «li,HBijibHa BmnoBmajibHicTb 3a HenpaBOMipHe BHKopHCTaHHa 
ToproBejibHOi MapKH b Mepeaci lHTepHeT», npeflCTaBjieHoi Ha 3flo6yTTa CTyneHa 
flOKTopa (JiijiococJiii 3a cneqiajibHicTio 081 «llpaBO».

2. KoHCTaTyBara, mo 3a aKTyajibHicTio, CTyneHeM hobh3hh, o6rpyHTOBaHicTio, 
HayKOBOio Ta npaKTHHHoio ummcTio 3flo6yTHX pe3yjibTaTiB .zmcepTama 
MiHKOBCBKoro Ba^HMa Ba^HMOBHHa Ha TeMy: «U,HBijibHa BmnoBmajibHicTb 3a 
HenpaBOMipHe BHKopHCTaHHa ToproBejibHOi MapKH b Mepe^i lHTepHeT» BmnoBWae 
cneniaubHocTi 081 «ripaBo» Ta BHMoraM IlopjmKy nmroTOBKH 3^o6yBaniB BHmoi 
ocbIth CTyneHa ^oKTopa 4)ijioco(f)ii Ta flOKTopa HayK y BHimix HaBnajibHHx 3aKJia^ax 
(HayKOBHX ycTaHOBax), 3aTBepmKeHoro nocTaHOBoio Ka6meTy MiHicTpiB YKpaiHH 
Bm 23 6epe3HJi 2016 poKy JVb 261 (3i 3MiHaMH i flonoBHeHHBMH), IlopjmKy 
npHcyzpKeHHa CTyneHa flOKTopa (J)ijioco(J)ii T a CKacyBaHHa pimemui pa30Boi 
cnepiajri30BaHoi BneHoi pa^H 3aKJia,ny BHmoi ocbIth, HayKOBoi ycTaHOBH npo 
npHcyfl)KeHHH CTyneHa aoKTopa 4>ijioco(J)ii, 3aTBep^)KeHoro nocTaHOBoio Ka6iHeTy 
MimcTpiB YKpaiHH Bm 12.01.2022 p. N2 44.

3. PeKOMemiyBaTH .zmcepTaniio MiHKOBCBKoro BamiMa Ba^HMOBmia Ha 
TeMy: «U,HBijibHa BmnoBmajibHicTb 3a HenpaBOMipHe BHKopHCTaHHa ToproBejibHOi 
MapKH b Mepeari lHTepHeT» ao 3axncTy Ha 3,no6yTTa CTyneHa ^OKTopa cf)ijioco(j)ii y 
pa30Bin cneiiiajii30BaHiH BneHin pa/u 3a cnemajibHieno 081 «IlpaBO».



4. 3anponoHyBara BnemH pani HaijioHajibHoro yHiBepcHTeTy «OflecbKa 
fopH^HHHa aKa^eMia» nepcoHajibHHH CKJia# pa30B0i cneu;iajii30BaH0i BHeHo'i pa^H 3 
npaBOM npHHHfiTTa £o po3rafl^y Ta npoBe^eHHfl ny6jiiHHoro 3axHCTy ,zi,HcepTanii 
MiHKOBCbKoro Ba^HMa Ba^HMOBHHa Ha TeMy: «U,HBijibHa BijinoBuiajibHicTb 3a 
HenpaBOMipHe BHKopHCTaHHfl ToproBejibHoi MapKH b Mepe>Ki lHTepHeT», 30KpeMa:

1. ro jioea  p ajn  -  XapHTOHOBa OneHa iBaHiBHa, a.io.h., npocjiecopKa, 
3aBi^yBaHKa KacfieflpH npaBa iHTejieKTyajibHOi BjiacHOcri Ta naTeHTHOi iocthlui 
HauioHaubHoro yHiBepcHTeTy «0^ecbKa lopH^HHHa aKa^eMifl»;

PeueH3eHTH:
2. Eaa,n;>KH HaTajiia IlHjiHniBHa, k.io.h., ^ou,eHTKa, floneHTKa Ka^e^pH npaBa 

iHTejieKTyajibHoi BjiacHOCTi Ta naTeHTHOi iocthlui HauioHajibHoro yHiBepcHTeTy 
«OuecbKa lopn^HHHa aKa^eMia»;

3. ToKapeBa Bipa OneKcauapiBHa, k.io.h., uoucHTKa, uoueHTKa Kac|)e,zipH 
HHBijibHoro npaBa HanioHajibHoro yHiBepcHTeTy «OuecbKa lopnuHHHa aKaueivrijD);

OtjnuiHiii onoHeHTH:
Eyjieua Ci6ijuia EoruamBHa, u.io.h., npoijiecopKa, 3aBiuyBanKa Kacjieupn 

UHBijibHoro npaBa Ta npouecy /],BH3 «Y5KropoucbKHH HauioHajibHHH yHiBepcHTeT»;
KneHMeHOBa CBiTJiaHa MHKOJia'iBHa, k.io.h., uoueHTKa, uoueHTKa KaijieupH 

u,HBijibHO-npaBOBHx ^HCLiHnjiiH OnecbKoro HauioHajibHoro yHiBepcHTeTy iMeHi 
1.1. MeHHHKOBa.

/Jo^aTOK: Ha 6 cTp. (BiuoMOCTi npo HJieHiB cneuiajii30BaHo'i BneHo'i panu ujui 
3axHCTy uncepTaum)

ronoByioHHH Ha 3aci^aHHi:

U.io.h., npo(|)ecop,

3aB. KaijieflpH UHBijibHoro npaB - CBremH XAPHTOHOB


