CyMH, SKIIO pimeHHs Oyae Ha KOPUCTDH KIIIEHTA. SIKIIO Taki yroau € IOpHANYHO
JMIACHUMH, TO BH3HAUCHI CyMH MIUIATalOTh criati kiieHtoM (§ 55). BomHouac
BIJIIIKOJTyBaHHS CYJOBUX BHTpAT Iependavae, 110 BCTAHOBJIEHA 1X peasibHICTb,
HEOOX1THICTH 1, KPIM TOTO, yMOBa pO3yMHOCTI iX po3Mipy.

3a HasIBHOCTI TaKUX YToJl IPY BUPIIICHH] TUTaHHS BIAIIKOYBaHHS CY0OBHX
Butpar €CIIJI kepyerbesi He HUMU, a IHITMMH HaBEICHUMH BHIINE YMHHUKAMH,
SK1 CTOCYIOTHCS pOOOTH aJJBOKATa, HacaMIIePe/l IPHHIIMIIOM PO3YMHOCTI CYJJOBUX
BUTPAT, 10 BiJJoOpakeHO Takox y cripasi «llakaemipii nporn TypeaunHuy.

[To3nTHBHUM KPOKOM IIPaBO3aCTOCYBAHHS IPAKTHKHU €BPONEHCHKOTO CY Ty 3
MIpaB JIIONWHH cTana moctanoa Bemmkoi [Tamatu Bepxosroro Cyny Bin 12 TpaBHS
2020 poky y cmpasi Ne904/4507/18, mo B mogadpIIOMy JO3BOJIUTH aIBOKATaM
OTPUMYBAaTH HaJIe)KHE MaTepiajpHe 3a0e3MedeHHS I 4Yac BHUKOHAHHS CBOIX
000B’sI3KiB MO0 IOPUIUIHOTO 3aXUCTY TIPaB Ta CBOOO KJIIEHTIB.

BpaxoByroun BHINEBUKIIAICHE, MOKHA 3pOOMTH BHCHOBOK, IO 33 OCTaHHI
POKH rOHOpap aJBOKAaTa 3HANUIIOB JIeTaJIbHIIIIE BITOOpaKeHHS y TPaBO3aCTOCOBHIN
npakTuii Ta y cdepi npaBocynas. OqHaK HEBUPIIICHUM 3aJIMIIAETHCS MUTAHHS
I10/10 JIOKa3yBaHHS BIJIHECCHHS MPEACTABHUIITBA y IHIIUX JEPKaBHUX OpraHax
3aJ151 pO3IIISITY KOHKPETHOI CYJIOBOI CIIpaBH.
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Haykosuit Kepignuk: cmapwuil euxiadad Kageopu opeauizayii cyoosux,
npasooxoponHux opeanié ma aosoxamypu Hayionanenoeo ymuieepcumemy
«Ooecvka wopuduuna akademisny Hecmepuyk Jlinin Ilempiena

Opnuk T.A., Hllanopuzocov A.A.
cmyoenmku 2-20 Kypcy gaxyivmenmy npoxypamypu ma ciiocmea (KpuminaibHoi
rocmuyii) Hayionanvroeo ynisepcumemy « Ooecoka lOpUOUUHA akaoemis

OCOBJIMBOCTI HAJTAHHS AIBOKATAMHUW BTOPUHHO{
BE3OIIJIATHOI TPABOBOI JJOIIOMOTH

Ha crporommimHiii [geHb, NHTAaHHS HaZaHHSA OE30IUIATHOI BTOPHUHHOL
JIOTIOMOTH € HAaJ3BHUYAifHO aKTyaJbHHUM IJIsI OCi0, SKi MaroTh MpaBo Ha ii
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OTPUMAaHHS, OCKUJIbKM Ha JaHUH MOMEHT MOCIYTHM aJBOKaTa € HEICLIEBUM
3aJI0BOJICHHSIM, MIPOTE pe3yJbTaT BHUIIPABJOBYE BUTPATH, & LCHTPH 3 HaJaHHs
0e3011aTHOT BTOPHHHOT IIPAaBOBOT AOMOMOTH HaIal0Th IPOMaJITHAM MOXKIIUBICTh
BIJICTOSITH CBOI IIpaBa 3a JOIOMOTOI0 KBasliikoBaHUX ajBokaTiB. OKpiM TOTO,
3a3HayeHe NMUTAHHS € Ha/3BHYAHO aKTyaJbHHUM 1 JUJISl aJIBOKATIB, SIKI HaJalOTh
0e301uIaTHY BTOPHHHY ITPABOBY JIOIIOMOT'Y, OCKIJIBKM YMOBH i1 HalaHHSI CIIOYATKY
OyJin OJHUMM, a MOTIM 3MIHMJINCS, NMPOOJIEMH TIOJIATAIOTh y OIUIATI BUKOHAHOI
aJIBOKaTOM pPOOOTH, TOMY IO HE BCi JIOKYMEHTH OIUIA4YIOTHCS, TOJAHHS SKHX
JI0 CyZly € HEeOOXiHUM, JeTali30BaHa CHCTEMa MiAPaXyHKY € HETOCKOHAJIO Ta
KPOITITKOO, Ta 1 caM 00O0B’SI30K MiApaxyHKy KOIUITIB, HA MPAKTHUII, TOKJIAJAETHCS
Ha aJ]BOKATA, 10 € HE IOCUTh KOMIETEHTHUM.

[IpoGmemn HamaHHS  0€30IIATHOI  BTOPHHHOI  JONOMOTH  AKTHBHO
JOCTIKyBadl y cBOiX mparsax : A. Aramacos, €. boBa, A. BumrHeBchkui,
C. Tonuapenko, A. Isanmosa, II. Kopuienko, K. Kytioxina, O. Jlucenko,
M. Cramarina, O. XopomieHiok, B. Ilapboga.

KittouoBoro ¢iryporo 3abe3neyeHHs Takow JIONOMOrolo, sika Mae OyTH 110
TOTO X 1 IKICHOIO, € aJ[BOKAT, IKUH y KPUMIHAIILHOMY Ipolieci Ha0yBae cTaTycy
3aXMCHMKA 1 BUKOHYE PsiJl BAXKJIUBUX (DYHKIIIH HE TIJIBKHU U OCOOH, SIKY 3aXHIIAE,
aje 1 JUIs BChbOTO 1epediry NOCyJOBOr0 PO3CIiAyBaHHS Ta CYZOBOTO PO3IJIISAY.
AHani3 myOiikamniii, B SKMX 3a1I09aTKOBAHO BUPILICHHS i€l mpoliemu.

VYce 3amexuTh dume Bix cepu CyCHiTPHUX BITHOCHH, y MEXKaxX SKHX
ocoba peaJti3ye TapaHTOBaHE MPaBO HA IPABOBY JOMOMOTY. TakuM YMHOM, AaHA
JIOTIOMOTa Ma€ Oy TH TOCTYITHOIO, HIYUM He 00MEKEHOIO Ta pealbHOI0. A 00 BOHA
TaKOIO BBa)KaJiacsi, ChOTO/IHI B YKpaiHi Jli€ CHcTeMa EHTPiB HaJaHH: 0€30IIaTHOT
MIEPBUHHOT 1 BTOPHHHOT TPABOBOT JIOMTOMOTH, PSII FOPUAUIHUX KITIHIK, 30KpeMa, Ha
0a3i BUIIMX HABYAIBHUX 3aKJIa/1iB Ta IHITUX YCTAHOB IOPHIMNYHOTO CIIPSIMYBaHHSL.

Tak, 10 KOOPAWHAIIWHUX IIEHTPIB OE30IUIaTHOI MPABOBOI JOMOMOTHU
y 2019 poui Hagidimuio 2 700 484 3BepHEHHS NMPO HEOOXIIHICTH HaJAHHS
MPaBoBOi JtoroMoru i Oyio yxsaseHo 1049 BumpaayBajbHUX BHPOKIB 3aB/ISIKU
KBaJIi()iIKOBAHOMY 3aXMCTy aJIBOKATiB, SKi CIIBIPAIIOIOTh 13 CHCTEMOIO
6e3orutaTHOI paBoBoi gqonomoru (mani — BITT). Lle cnpsmMoBaHo Ha MOUIMPEHHS
SAKICHOT IOPUIMYHOI IOTIOMOTH, @ JIJaHa CTATUCTHKA CBIIYUTH MPO TIOIYIISIPU3ALII IO
1 IOBipy cepen HaceleHHs 10 CUCTEMHU Ta ii mieBocTi [6].

OxkpiM TOT0, TaKa TOTIOMOTa Ma€ Oy TH 0€30ITATHOIO Y BUHSATKOBUX BHITAIKAX,
AKi Tepe10aueHi YNHHIM 3aKOHOTaBCTBOM. CaMe TOMY Ha JepiKaBy MOKIaTa€ThCS
000B’130K BHOKPEMHTH X B acleKTi HEOOXiTHOCTI BH3HAYEHHM COIIaJIbHUM
rpymaM i 3akiactu B [lepxaBHUil OromkeT oOcAr KOmTiB Ha (iHAHCYBaHHS
IOPUUYHOT JTOTIOMOTH. Y TPOTHIICKHOMY BHIAJKY, HEXTYBAaHHSI I10CAJIOBUMH
0c00aMU 3aKOHO/IABYOT0 OPTraHy BJIAJHM JAHUMHU IPUITUCAMHU MOXKE PU3BECTH 10
HU3bKOI MPaBOBOI 3aXMILEHOCTI T'POMAJsiH, TOIINPEHHS HITLII3MYy Ta IPaBOBOI
i MopanbHOi nedopmanii cuctemu JepxaBu 1 npaBa. HopmaTuBHO-TpaBoBa
0a3a CTOCOBHO IHCTHTYTY O€30IUIaTHOI NMPaBOBOi JOIOMOTH JOCHTH HIMPOKA,
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MOYMHAIOYH BiJ JOKYMEHTIB MIKHAPOIHOT'O 3HAYEHHS 1 10 HOPM YKPaiHCBKOTO
3aKoHO/ABCTBA. [lomoxeHHs mpo Ge30IIaTHY MPaBOBY JOIMOMOTY 3aKpiIUieHi B
Kongenuii Pagu €Bponu npo 3axucT 1pas JIOIUHHU | OCHOBOIIOJIOKHUX CBOOOI Ta
B Mi>kHapOJHOMY HaKTi PO TPOMASHCHKI Ta MOJiTHYHI 1pasa [2; 3].

BesomuaTHa mpaBoBa jroromMora B YKpaiHi € perilaMeHTOBaHOIO Ha IPaBOBOMY
piBHI, a TOMY iCHY€ psii HOpPMAaTUBHO-IIPABOBHUX AaKTIB, [0 BU3HAYAIOTh 0a30Bi
3acaau 1i HagaHHS 1 (YHKIIOHYBAaHHS, 30KpeMa i B CHCTEMi KPHUMiHAJIBEHOI'O
nporecy. [Ipore neHTpanbHUM cepes YHCICHHUX AOKYMEHTIB € 3aKoH YKpaiHu
«IIpo 6e3ommatHy paBoBy momomory» Big 02.06.2011 Ne 3460-VI, ne HamaeThCst
TIyMadeHHs nediHinii 0e30mIaTHOl BTOPHHHOI IMPaBOBOI IOMOMOTH (maji —
3axony). Y Mexax JOCIiKCHHS HAC [[IKaBUTHME caMe BTOPHHHA JI0TIOMOTa, TOMY
10 caMe Ie BHJ O3HAYa€ 3aXWCT IiJCYJHOTO aABOKATOM, IKHH CIIIBIPALIOE i3
CHCTEMOIO HaJTaHHs KBaJi(hiKOBaHOI FOPUIUIHOI JOIOMOTH B pa3i HEOOXiTHOCTI.
Binmosigao g0 cT. 13 3akoHy, Oe30IIaTHa BTOPHHHA [PaBOBA IOIMOMOIa — BUJI
JIepKaBHOI rapaHTii, 110 TIOJIATAE Y CTBOPEHHI PIBHUX MOKIUBOCTEH JJIS TOCTYIY
ocib o mpaBocyais [4]. Meroro momysisipu3aiii 0e30IIaTHOT TPaBOBOI TOMIOMOT'H
B YKpaiHi € pPO3MOBCIOJUKEHHS IPaBOBUX IHCTPYMEHTIB JUISl 3aXUCTY CBOiX
iHTEepeciB, BIJIHOBJICHHSI MOPYLIEHUX MpaB i CBOOO cepel HACeIEHHs JIepKaBH,
3a0e3MevyeHHs! PiBHOTO JOCTYITy J0 IPaBOCYA/s, & TAKOXK BIAMOBIIHOCTI MEpexi
Ha/1aBaviB 0€30I1aTHOT MPABOBOI IOTIOMOTH ITIOTpedaM rpomaisH [5]. BinnosigHo
10 cT. 13 3akoHy «...BTOPHHHA JJONOMOTa iCHY€ y TPhOX OCHOBHUX (opMax:
3aXUCTY; MPEICTaBHULTBO 0Ci0, SKi MAalOTh IPaBO Ha OE30IUIATHY BTOPHUHHY
MIPaBOBY JIOTIOMOT'Y, Ta iX IHTEpECiB y cy/nax, opraHax JAep>kaBHOI BIaaH, OpraHax
MICIIeBOT'O CAMOBPSAIYBAaHHS, Neped iHIIMMHU 0cO0aMy; CKIaZaHHS JOKYMEHTIB
MPOLIECYaBEHOTO XapakTepy» [4].

HesBaxaroun Ha HE3HAYHY KUIBKICTH i, SKi MOXE BUKOHYBAaTH Cy0’€KT
HananHs bBIIJI, ciekTp HOTO MOKJIMBOCTEH JOBOJII IIUPOKHU I, TOMY IO 3aXHUCT,
K 1 CKJIaJaHHs MpOLECyalbHUX IOKYMEHTIB, € TPUBAIMMHU Ta 00’€MHUMHU
npolecaMH, /¢ 3aXUCHUK Ma€ JIeTajJbHO BUBUUTH OOCTAaBUHH, 3pOOUTH BIACHI
BHCHOBKH CTOCOBHO JIOTPMMAaHHS YIIOBHOBa)XXEHHMH CIIY>KOOBHMH 0coOamu
NPUHIMIIIB BEPXOBEHCTBA IpaBa Ta 3aKOHHOCTI, IHIIMX (DyHIaMEHTAJIbHUX
3acaj 3aJIeXKHO BiJl BUAY INPOIECY, Y MEXKax SKOro aJaBOKAaT 3/1HCHIOE CBOIO
IisUTBHICTB. [IOHATTS «IIpomecy» icHye Maiike y BCIX rajiy3six mpaBa, a TOMY
npaBo ocobu Ha mpodeciiiHy MpaBoOBY TOTOMOTY BTiJieHE Y KOAU(iKOBaHUX
3aKOHaX, SKi PeryiioloTh CyCHiNbHI BiqHOCHHH: KomeKkc anMiHICTpaTHBHOTO
cyJouMHCTBa YKpaiHu, l'ocnojgapcbkuil nmpouecyaabHUNW KOIEKC YKpaiHH,
[uBinpHUI MpoLecyanlpbHU KoeKe YKpainu, KpumiHnanpHUH npomnecyaTbHAN
Konekc Ykpainu. KpiMm TOro, mouiibHO 3BepHYTH yBary Ha 0a30BUM
HOPMAaTUBHO-IIPaBOBHUH akT: 3akoH YKkpainu «IIpo angBokaTypy Ta aJBOKaTChKY
IisIbHICTE». TakuM YMHOM, y XOJi JAHOTO AOCIHIJ)KCHHS 3’SCOBaHO, IO
TEepMiH «IIpaBoOBa JOIOMOra» y KoHtekcti 3akony Ykpainu «lIpo 6e3omnnarny
MpaBoOBY JONOMOTY» IO€IHYE B co0i MpaBO 0COOM «MaTH NPHU3HAYEHOTO
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3aXHMCHHUKA B pasi, KOIH iHTEpeCH MpaBoCynas (XapaKTep CIpaBH, HACHIIKHU
JUUIsi OOBMHYBaY€HOI'0 Ta HOTO MOXKJIMBICTh 3aXUIIATH cebe CaMOCTIHO) TOro
BUMararmTh a00 KOJM y 0coOM HEMa€e NOCTaTHHO KOUITIB JUJIsl OIUIATH I[bOTO
3aXUCHUKAN.

Cnin 3ayBaKuTH, MO HaJaHHs Oe30MmyaTHOI BTOPMHHOI TIPaBOBOT
JIOTIOMOTM HaiyacTille MoXigHa Jisl, TOMY 1110, IepII 3a Bce, 0c00a 3BepTaeThes
JI0 YIOBHOBa)XEHOT'O OpraHy 3a KBai(piKOBAHOI IOPUIUYHOIO JIOTIOMOTOIO
3 MUTaHb i MOPYMICHUX INpaB. AJIBOKAaTypa € OCHOBHUM IHCTHUTYTOM, SIKHUH
3MIHICHIOE 3aXHCT, TPEICTaBHUILITBO iIHTEPECIB 0Ci0, IO MAIOTH IIPABO HA IIPABOBY
nporomory. Kpim Toro, BoHa BBaKa€eThcsl Cy0 €KTOM HaJaHHS SIKICHOT IOTIOMOTH,
TOMY IIO0 camMe aJBOKAaTH OepyTh Oe3MMOCePEaHIO YUACTh Y CTAHOBICHHI CHCTEMHU
Oe3omuaTHOI BTOPWHHOI MPABOBOi JOMOMOTH. 30KpeMa, HaJaHHS SKiCHOI
MPaBOBOI JOTIOMOT'M TIOKJIAICHO HA 3aXUCHUKIB KOHTPAKTOM, IKUH yKJIaJa€EThCS
i3 LEHTPOM 3 HaJaHHs 0€30IIaTHOI BTOPUHHOI MPABOBOI JormoMoru. ITutauus
SIKOCTI HaJaHHs 0€30IJIaTHOI BTOPUHHOI MPABOBOI JOMOMOI'H FOCTPO MOCTAE i
JIOC1 y CUCTEMI HaJaHHs Takoi gormomoru. Jlane mociimkeHHs mo0ynoBaHe Ha
nocryiarax KpuMiHaIbHOTO MPOLECyalbHOTO KOJIEKCY, a TAKOXK Ha peasizamii
0c00010 MpaBa MaTH 3aXMCHUKA Ha IEpIly BUMOTY Ta 1MoOadeHHs 3 HUM 0Oe3
00MEKEHHS X KUTBKOCTI 1 TPHBAJOCTI BIAMOBiNHO 10 1. 3 4. 3 cT. 42 KIIK
VYkpainu.

B apxiBi mpakTukm €BpONEHCHKOTO Cyay 3 IIpaB JIOAWHU € JOCTATHS
KUTBKICTh TIPELEACHTIB, MOB’SI3aHUX 3 TMOPYIUICHHS IpaB i 3aKOHHUX 1HTEpPECiB
MiI3aXUCHUX OCi0 y pe3yabTari 3adydeHHs 3aXHCHUKA Ha O€30IUIaTHIH OCHOBI.
Hampuknaz, y cipasi «3aropoaniit mpotu Ykpainm» (Ne 27004/06 Bix 24.11.2011
P.) 3asBHUK HAroJjoIIye Ha TOMY, IO HOTO MpaBO HA BITbHUI BUOIp 3aXMCHHUKA
oyno mnopyuierne; «bopTtHuUk mpoTu Ykpainm» (Ne 39528/04 Bim 27.01.2011 p.),
«Heunnopyk Ta Homkamo mpotn Vkpaimm» (Ne 42310/04 Bix 21.01.2011 p.),
«banuupkuii nporu Ykpainu» (Ne 12793/03 Bix 03.11.2011 p.) Tak camo 3BepTaroTh
yBary Ha HopyIlIeHHs [TpaBa Ha 3aXUCT 1 OPUANYHY Aornomory [7, c. 271].

[HcTHTYT Oe3omaTHOi MPaBOBOi JOMOMOTH MOCTIHHO BJIOCKOHAIIOETHCH.
Sk CBIMYUTH NaHEe IOCIIHKCHHS, 32 HABEIACHOK CTATUCTUYHOIO iH(pOpMAIIi€r,
piBEHb HOBIpH HACEJICHHS IO I[LOTO IHCTHTYTY 3HAYHO ITiIBHUIMUBCA. SIKICTh
6e301U1aTHOT TPABOBOI JOMOMOTI'H 3aJIeXKHTH Bl Oaratbox unHHUKIB. [lepmr 3a Bee,
BiJl TOTO, HACKIIBKH BiATIOBIJaTBHO 1 MPUCKIIIIINBO aIBOKAT BUKOHYBATHME CBOIO
poboTty. 30kpemMa, agBOKaTaMH OOTOBOPIOBAliach Te€3a MPO CTHUMYJIOBAHHS IO
HaJaHHS SKICHOI JOIIOMOTH, OCKIIBKH BEJIUKA KiJTBKICTh CIIPaB, SKi 3HAXOIATHCS
B aJIBOKaTa, 3aBaka€ KOHIICHTPAIIii, 1 IK HACIIIOK, 3MEHIITYE PiBEHb TO3UTHBHUX
pimenb. Kpim Toro, 6e3oruaTHa npaBoBa J0IoMora He nepeadadac miJITpUMKY
rpoOMajisiH y 3BEpHEHHI 10 MIKHApPOIHUX CYIOBHUX YCTAHOB, HANPUKIAMI, IO
€BpOIEHCHKOro Cyay 3 MpaB JOAUHK. J[ormoMora Ha Mi>KHAPOAHOMY PiBHI MOXKE
OyTH HaJaHa CHCTEMOIO I'POMAJICBKMX NpUiMasieHb YKpaiHChKOI ['enbciHChKOT
CIIIJIKH 3 TIPaB JIOUHHU.
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Haykosuit Kepienuk: rkanouoam 0OPUOUYHUX HAYK, OOyeHm Kagpeopu
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Opniuenko K./I.
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OCOBJMBOCTI MEJIALII B AIAJBHOCTI AIBOKATA

Menianis (Big mat. mediare — OyTH MOCEpETHUKOM) — I TIEPETOBOPH CTOPIiH
3a y4acTIO TPEThOI 0cobm — MeniaTopa, IKHii, 3A1CHIOI0UHN 3aTralibHe KePiBHUIITBO
MPOLIEAYPOI0, AOIIOMAarae CTOpPOHAM HAaJarOAUTH KOMYHIKAIil0 MK co0oro Ta
CaMOCTIMHO JOCSATTH MaKCUMAaJIBHO €(PEKTHMBHUX JTOMOBIEHOCTEH 31 CHipHUX
MUTaHb, OJHAK HEC Ma€ MOBHOBAKCHBb Ha BUPIICHHS criopy [4].
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