OT>xe, MOKHA 3pO6GHMTH BHCHOBOK, 1[0 JOTPUMAaHHS IIPaBHJI CYAAiBCHKOI
eTUKH € HaJsBUYalHO Ba>K/IMBOI0 CKJIA[OBOI 3[IMCHEHHS IIPpaBOCYAZd.
3HadeHHs CY[MIBCbKOI eTHKH B IIepIl 3a BCe IIOJSATAE B TOMY, IO CY[AS
TIOBUHEH OYTH IIPUKJIAOM [ TPOMajsH Ta eTaJOHOM CIIpaBe[IHMBOCTi,
06IMYYIM IIpaBOCY//is, ajpKe CYCIIJIBHA Ji0Bipa Ta IoBara J{o CyZoBoi BIafu
€TapaHTiAMH eQeKTHUBHOCTI CHCTeMH IIpaBocyjfsd. CaMe [OTpHMaHHS
IpaBUJI CYANIBCBKOTO €THKEeTY, HasBHICTb BHCOKHX MOpPaJIbHHX SIKOCTeH
y Cy[ZiB i € peasisariiero Takoi CyCIIiJIbHOI ZOBIpH.
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KYPTAHCbKHH OJIEKCAH/IP BAJIEPTHOBHY

HauioHaabHuil yHigepcumem «0Odecbka HpuduvHa akaoemis»,
cmapwuil guxaaday kagedpu opearisauyii cyoosux,
npasooxopoHHUX 0p2aHie ma adsoKamypu

CVYACHI TEH,Z'['EHI_IIi PE®OPMYBAHHSA
CY0BOI BJIAZH YKPAIHHA

CymoBa cucTrema YKpaiHHW, CHCTeMa OpraHiB CYAJIBCBKOTO BpsSAyBaHHS
JIOCUTBH PeryJsIpHO IlepeKUBalTh YeproBHUH eTan pedopmyBaHHSA. OCTaH-
HIM, HaWOLIbII 3HAYMMHUM Ta eIl0XaJJbHUM KPOKOM, [0 HeJaBHBLOIO 4acy,
MOKHa O0ys0 BBakKaTH NIpUUHATTA 3MiH 10 KoHcTuTynii Vkpainu Bifg
02.06.2016, Ta, BipmoBigHO, 3aKoHY VKpaiHu «IIpo cymoycTpili Ta craTyc
cyAniB». CaMe Iji HOPMAaTHBHI aKTH BH3HAUYIJIM Cy4acHy CHCTeMy CyJ0-
yCTPOX B YKpaiHi, II0OBepHy/JH BepXOBHOMYy CyAy BH3Hada/IbHe MicIie
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B CHCTeMi CyZf0yCcTpor. /laHUH 3aKOH JeMOHCTPYBaB BHBa’KeHICTb QOpMYy-
JII0BaHb, 3Ba’KEHICTh IT03UIIiK Ta BUSHAYEHb.

AJle IOUMHAIOYH 3 IPUUHATTA 3aKOHY YKpalHu «IIpo BHUIIMNM aHTUKOPY-
OIiHuN cyn» Bifg 07.06.2018 mouasnu criocTepiraTHCs KpPOKH, SIKi IeMOH-
CTPyBaJIX BIifXiJ| Biff ITO3UITiF CaMOCTIMHOCTI Ta He3aJIe)XHOCTI YKpaiHChKOI
Iep>kaBu IIpu QOopMyBaHHI CKJIaAy CYLOBUX OpraHiB B VKpaiHi. Bmepie
dbopMyBaHHA IIepCOHAIBHOIO CKIALy CYAy B YKpalHi 3aJy4aucs IIpefCcTaB-
HUKM IHO3eMHHUX Jep)kaB. I'poMazcbKa pafa MIKHApOJHUX eKCIIepTiB
Yy IOBHOMY CKJIa/li leMOHCTpyBaJia IIPUCYTHICTh iHO3eMHUX rpomagsaH [1].
B6adaeThbCs, 1110 II09aTOK IIOIOHOTr0 IIPoIiecy, a caMme 3aJydeHHs iHO3eMITiB
npu GopMyBaHHI /lep)KaBHUX OPTaHiB 6yJI0 ITOKIaJ|eHO IIe Iic/Is1 IIPUMHATTS
3akoHiB Vkpainu «IIpo 3amobiraHHsa Kopyunii» Bix 14.10.2014 poky Ta «IIpo
HarjioHaslbHe aHTUKOpPYIILiMiHe 6ropo VkpaiHw» Bin 14.10.2016. Ileprawit
3aKOH Ilepefdayas, 110 TPOE 3 IM1ecTH wieHiB KoHKypcHOI KoMicil 3 Bimbopy
Ha 1iocagy I'osoBu HaljioHasIbHOTO areHTCTBA 3 IIMTAHb 3aIl06iraHHS KOpY-
mitii ckJIafalTh oco6Hu, mpusHaueHi Ka6imeroM MiHicTpiB VKpaiHH Ha
IIicTaBl IIPOIIO3ULIIM JOHOPIB, sIKI HajjlaBa/ll YKpaiHi Mi>)KHapOJHY TeXHIUHY
JomoMory y cepi 3amobiraHnHsa i mpotupil Kopymiii [2], Toxi Ak Apyrui He
MICTUB BUMOTY TPOMAaJsTHCTBA IJIS1 YiIeHIB KOMIcCil 3 IIpoBefieHHSI KOHKYPCY
Ha 3aMHATTA nocagu Jupekropa HallioHaJIbHOTO aHTHUKOPYHILiMHOTO 610p0
Vkpainu [3]. B ToMmy >x 2016 poni 3’siBucs 3akoH YKpaiHu «IIpo BHeCeHHS
3MiH /10 3aK0oHy YKpaiHu «IIpo IIpoKypaTypy» I0f0 3abeslleueHHs IIPO30P0-
CTi B opranisamii gisibHOCTI CrerjiasisoBaHOl aHTHKOPYMITINHOI IIpOKypa-
TYpH 3 METOI BHKOHAaHHS peKOMeHJalliii Mi>KHapoJHOIro BaJTHOTO QOH-
Iy» Bim 18.02.2016, 1e BUMOTH HasgBHOCTI I'poMajgHCTBa YKpalHU s Kaf-
poBoro ckiamy CremnianaisoBaHOI aHTHKOPYIIIMHOI IIPOKypaTypu B3arai
6ysu BifcyTHi [4].

IIpoOBXYHOTE «TPafUIlilo» 3aIy4eHHsI iIHO3eMHUX TPOMAaZsH 10 dopMy-
BaHHS OPraHiB CyALiBCHKOTO BPslyBaHHS U 3aKOHOIIPoeKTH 2021 poKy, Ha
SIKAX XOTiIoCs 6 3yIIMHUTHCA JleTalbHiIIe.

3axoHoIpoeKT 3711-x Bix 29.01.2021 poKy Iepefbadae BHeCEHHs 3MiH JI0
3akoHy Vkpainu «IIpo cyzoycTpii i craTyc Cy[iB» Ta JesIKUX 3aKOHIB VKpai-
HU 100 BiTHOBJIEHHS po6oTu Buinoi kBasidikariitiHol komicil cyamiB Vkpai-
HU. 3rifHO 3 JAaHUM IIPOEKTOM Ilepef6adaeTbCsa CTBOpeHHSI KOHKypCHOI
KoMicil 3 mMTaHb /06pPOYECHOCT], IKa Ma€ Mae€ IlepeBipITH KaHIWJATiB Ha
nocaZly wieHa Bwuioi kBasidikariifiHol kowicili cyAmiB Ha BiIIIOBiZHICTB
KpUTepito 1o6poUecHOCTi. 3HOBY 7K TaKU IIOJIOBUHY IEPILIOro CKIaZy BKasa-
HOT'0 OpraHy yTBOPIOITH 3 YKCJIa MIPKHAPOJHUX eKCIIepTiB, 3aIIPOIIOHOBAHUX
MDDKHapOJHUMH Ta iHO3eMHUMU OpraHisarfisiMu, 3 IKUMU YKpaiHa criBmopa-
mroe y chepi 3anmobiraHHs Ta IIPOTHUAIl KOPYMILii BiTIOBIAHO K0 MKHAPOJHUX
IoroBopiB Ykpainu. [Ipu 11b0My pillleHHSI MOKYTh IIPUHMMAaTHCI 38 YMOBH, 1110
3a HBOT'O IIPOTOJIOCYIOTH BCI TPOE iHO3eMHUX ITpe/iCTaBHUKIB.

IIpoekT ke 3akoHy «IIpo BHeCEHHS 3MiH [I0 /IedKHUX 3aKOHIiB YKpaiHU
Iof0 IOpsAAKYy obpaHHS (IpHU3HA4YeHHs) Ha Iocafyl WwieHIiB Buiol pagu
OpaBOCyAAs Ta [iUIBHOCTI JUCIUIIIHADHUX iHcHekTopiB Buiol pazu
npasocyanss» 5068 Bix 15.02.2021 poky Ilepef6adae CTBOPEHHS IIie OJHOTO
OJaTKOBOTO opraHy, ETU4YHOI pajy, gKa Mae CIyTyBaTH 3 METON CIPHUSIHHSI
opraHaMm, 110 o6MparTh (IpHU3Ha4aloTh) WiIeHiB BuIloi paau mpasBocynnd,
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y BCTAaHOBJIEHHI BIJIIOBIAHOCTI KaHAWJaTa Ha IIocafy wWwieHa Buioi pagu
IpaBOCYAJSI KpUTepiaM npodeciifHol eTUKU Ta 06podecHOCTi. DopMyBaHHSA
CKJIaay, IIOCIIZIOBHO 31 3MiCTOM IIOIlepefHIX IIPOEKTIB IIPOXOJUTH
3 000B’I3K0BOI0 yYaCTH0 Yy CKJIaZi TPhOX 0Ci6, BU3HaUEeHUX MiKHapOIHUMH
opraHisarjisiMy, 3 IKMMH YKpaiHa IIpOTATrOM IfOHaMMeHIIe OCTaHHiX TPhOX
POKiB criBIipalfoe y cepi 3ammobiraHus Ta IIpoTULii Kopyii Ta/abo y cdepi
cyZoBoi pepopMHU BIAIIOBITHO [0 MIDKHAPOZHUX IOroBOpiB VKpaiHu. Taxki
MDDKHapOJHI opraHisaii HIOTo/pKyIOThH IIPOIIO3UILI0 CIIJIBHOTO CIIHCKY
KaHAUIATiB.

IToka30BUM € BHCHOBOK BeHerriticbkoi komicii CDL-PI(2021)004-f Bim
05.05.2021 poky, Ae BKa3yBaJIOCI Ha HeNOCTaTHIM 06cAr II0BHOBa’KeHb
ETugHoI pajsy, HeoOXiTHOCTI IIPOBECTH OJHOPAa30BY IIepeBipKy ByKe 06paHUX
4iIeHiB Buoi pagu mpaBoCyazs.

3 orsAy Ha BUKJIAJleHe, X0Tisiocd 6 3BEpHYTH yBary Ha Ipo6jieMHi aciie-
KTU TaKOTO PO3BUTKY Hofii. [lo-lepiite, 3HaXOAUTHCS IIiJ CYMHIBOM peaJi-
3allis IPUHIIUITY HAPOAHOIO CyBepeHiTeTy HapoAy VKpalHH, MOoro 3JaTHOCTI
CaMOCTIiiHO GOpMyBaTH IIePCOHATIBHUN CKJIAJ, OKPEMHX OPraHiB Jep>KaBHOI
BJIaJy Ta YyIIpaBJiHHA. IIo-gpyre, cTaBUTBLCS IIifi CYMHIB M peasisarjis Bke
JIep>KaBHOT'O CyBepeHiTeTy, OJHHUM 3 HAaWTOJIOBHIIINX eJIEMEHTIB SIKOTO
€ He3aJIe)KHOCTI lep>KaBU  IIpU  34iMCHeHHI 1I BHYTPIMIHIX QYHKITIH,
a popMyBaHHS OKpeMUX OpraHiB CYyZAIiBCHKOI0 BpSyBaHHS, IK BOAUAaETHCY,
€ caMe BHYTPIITHB0I0 QYHKITi€l0, 6€3 KOJHUX BUK/IIOUeHb.
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PASSING THE QUALIFYING EXAM IN UKRAINE AND MOLDOVA:
COMPARATIVE LEGAL ANALYSIS

Passing the qualifying exam is a prerequisite for obtaining the status of an
advocate in Ukraine. The procedure for passing the exam and the method of
its assessment are provided in the Procedure for admission to the qualifying
exam, the procedure for passing the qualifying exam and the method of
assessing the results of the qualifying exam for the right to practice law in
Ukraine, the Qualifying Exam Program approved by the Council of advocates
of Ukraine on September 21, 2019 Ne113.

The qualifying examination is a certification of a person who has ex-
pressed a desire to practice law by testing a person's knowledge in the field of
law, history of advocacy, legal ethics and determining the level of his practi-
cal skills and ability to apply the law.

According to the Program, the qualifying exam is written in the state lan-
guage and consists of two parts: a written exam and an oral exam, which are
taken separately. The first one is a written exam, which consists of preparing
the specified in the chosen exam ticket three tasks in different areas of law (in
the form of procedural documents) and a written opinion on the legal posi-
tion and tactics of protection or other legal assistance on the case. When
passing the written examination, the person taking the examination has the
right to use the official texts of normative legal acts on printed media. The use
of other sources of information is not allowed.

Evaluation of each of the four written assignments is carried out by two
members of the Qualification Chamber, and the chairman of the CDCA, if the
latter participates in its meeting, on a scale from 0 to 30 points. The average
score on the results of the written exam, calculated as the arithmetic mean of
the total number of points, and may not exceed 120 and be less than
80 points. A person who receives 80 points or more (maximum 120 points) as
a result of passing the written exam is considered to have successfully passed
the written exam.

Persons who have successfully passed the written exam are allowed to
take the oral one. To pass the oral exam, the person taking the qualifying
exam must answer 15 questions (out of 352 provided by the Exam
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