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A FEW THOUGHTS ON THE BARRIERS TO WOMEN’S LEGAL EMPOWERMENT 

IN ISLAMIC STATES 

 

The concept of women’s legal empowerment refers to the process through which women 

gain the ability to understand, use, and shape the law to protect their rights and interests. As defined 

by the United Nations Development Programme, «legal empowerment is essential for overcoming 

structural inequalities and ensuring that international human rights guarantees are translated into 

practice at the national level» [1]. 

«Achieving women’s legal empowerment is challenged by numerous factors, which concern 

various issues in different areas, including legal, social, political, atc. The problems serve as barriers 

to the promotion of legal empowerment and gender equality, hinting at existing structural 

inequalities within contemporary society and countries around the world» [2, p. 118]. 

In the Islamic states, women’s empowerment is particularly complex. Legal systems in these 

states often combine secular, customary, and religious norms. This hybrid nature,  offering 

flexibility in some cases, but sometimes results in contradictions between national laws, religious 

interpretations, and international human rights standards [3, p. 7]. 

In opposite to legal empowerment, legal barriers refer to the structural, institutional, or 

normative constraints that hinder women from fully realizing their rights, even when those rights 

are formally guaranteed by law. Such barriers may include weak treaty implementation, inconsistent 

or outdated legislation, constitutional provisions that condition equality on compliance with 

religious principles, sociocultural and religious norms, insufficient protection against gender-based 

violence, procedural obstacles that obstruct women’s access to justice, economic exclusion, conflict 

and post-conflict instability, etc. They also appear in the form of reservations to international 

treaties, inconsistent enforcement of gender-related laws, or unclear legal norms that weaken legal 

certainty and accountability.  

In many Islamic states, these challenges are compounded by the coexistence of religious and 

secular legal traditions, as well as by the interpretive authority of religious institutions. 

Consequently, eliminating such barriers is particularly difficult.  

A significant number of Islamic states have acceded to major international human rights 

treaties, but the degree of their domestic implementation remains inconsistent. A recurring issue is 

the simultaneous existence of constitutional guarantees of equality alongside clauses that 

subordinate rights to Sharia or «public morality», thereby limiting their practical effect. This 

practice is especially visible in the case of Convention on the Elimination of All Forms of 

Discrimination against Women, where several Islamic states, such as Saudi Arabia, Bahrain, Qatar 

and some other states, have declared that their obligations will apply only insofar as they do not 

conflict with Sharia principles. Such reservations undermine the principle of universality in human 

rights law by effectively allowing states to pick and choose which provisions to apply [4]. 

Constitutional provisions are often considered the cornerstone of legal guarantees for women’s 

rights. In many Islamic states, constitutions contain explicit clauses affirming equality and non-

discrimination. However, these guarantees are frequently accompanied by qualifications that 

subordinate rights to Sharia principles, public morals, or cultural traditions. This duality creates 

constitutional ambiguity, as women’s rights are formally protected yet remain vulnerable to 

restrictive interpretations of religious or moral norms [5]. 
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Even when legal reforms are enacted, the absence of capable institutions hinders 

enforcement. Many states lack trained judges, gender-sensitive police units, or specialized 

mechanisms for women’s complaints. Efforts to introduce reforms aimed at strengthening women’s 

rights in Islamic states often face resistance due to the perception that such reforms threaten 

established cultural, social, or religious traditions. Legal reforms touching upon family law, 

inheritance, or guardianship are especially contested, as they are seen by conservative groups as 

altering the foundations of Islamic society [6]. 

«Weak institutional capacity frequently undermines progressive laws aimed at protecting 

women’s rights effectiveness in Islamic states. Institutions such as human rights commissions and 

specialized courts are often underfunded, lack trained personnel, or operate in environments where 

patriarchal norms shape enforcement practices. For example, in Jordan, the absence of adequately 

resourced shelters and trained police officers has prevented meaningful protection for victims, 

despite the adoption of legislation addressing domestic violence» [7, p. 4]. 

Women in many Islamic states continue to face procedural and cultural barriers when 

seeking justice. Limited availability of legal aid, gender bias within courts, and the requirement for 

male guardians to represent women in legal processes restrict access. For example, in Afghanistan 

and Somalia, women’s participation in the judiciary remains extremely low, reinforcing a cycle of 

exclusion from formal legal systems [8]. 

Conservative social values and patriarchal interpretations of Sharia continue to influence how 

women’s rights are perceived and implemented. Rahnamania S. and others argue that religious 

discourse often reinforces traditional gender hierarchies by assigning different societal roles to men 

and women [9]. 

Political and economic factors continue to pose significant challenges to the advancement of 

women’s legal empowerment in many Islamic states. Although international conventions and 

national constitutions often contain provisions that guarantee equality, the actual participation of 

women in political, social, and economic life remains restricted in several of these countries. 

Women’s representation in decision-making and leadership roles is still limited, which weakens 

their ability to shape legal and policy frameworks aimed at promoting gender equality [10]. 

Sociopolitical instability is another critical barrier to women’s legal empowerment in some 

Islamic states now. Armed conflict and humanitarian crises in states such as Syria, Iran, Afghanistan, 

and Yemen have devastated institutional structures supporting women’s rights. The collapse of 

justice systems, mass displacement, and heightened gender-based violence have reversed earlier 

gains in legal empowerment. Post-conflict reconstruction rarely prioritizes gender justice, leaving 

women excluded from peace negotiations and legal reforms. 

As we can see, the barriers to women’s legal empowerment in Islamic states are complex 

and deeply interwoven. They stem from overlapping layers of law, culture, and politics that together 

influence how rights are defined and enforced. Even international commitments and constitutional 

reforms signal progress, these steps often remain incomplete without strong institutions, inclusive 

social attitudes, and stable governance. It would therefore be more accurate to view empowerment 

as a gradual process shaped by local realities rather than a fixed outcome imposed by international 

norms.  
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НЮРНБЕРЗЬКОЇ ДОКТРИНИ ДО ГААЗЬКИХ МЕХАНІЗМІВ 

 

Проблематика депортації набуває особливого значення у зв’язку з її безпосереднім 

впливом на реалізацію та гарантування основоположних прав людини. Примусове 

переміщення осіб супроводжується обмеженням свободи пересування, порушенням права на 

особисту недоторканність, а в більшості випадків – розділенням сімей і позбавленням майна. 
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