CMIPHOBA HATAJIIA POMAHIBHA

HauioHanvHuil yHigepcumem «Odecbka HpuoduuHa akaoemis»,
acnipanm Kagedpu MOpcbKo2o0 ma MUMHO20 Npasa

JOKA3OBE 3HAYEHHA IHfDOPMA"IIIi 3 JKEPEJIA IHTEPHET
TP BUSHAYEHHI MUTHOI BAPTOCTI TOBAPIB

IToBCsIKZEeHHE KUTTS JIIOAUHU HallOBHeHe TpaHCchopMallisiMu. ITOHATTS
«nupoBisalligs» BUHUKJIO y 3B’I3Ky 3i CTBOpPeHHSIM HOBHX iHQOpMAaIlilHO-
KoMyHiKamitHux TexHosoriii (IKT) i equHoro BU3HaueHHS B JliTepaTypi He
Mae, OCKIZIBKM HOCUTB psif clielUpigHUX 03HaK IIPU 3aCTOCYBaHHI [0 Pi3HUX
cdep KUTTS JIIOTUHU.

B xoHTeKcTi mpaBa nudposisalig, Ha AyMKy TaHumoBa O. B., BuU3Haua-
€THCS SIK IIPUPOJHUIN (eHOMeH, 110 BUHUKAE Ha IIUIAXy PO3BUTKY IIpaBa.
Kpim Toro, BoHa GpaKTHUUHO CTHpae MesKi Mi>K rajly3siMU IIpaBa uepes3 yHiBep-
CaJIbHICTB iMILIeMeHTaMii iHpopMallil i TeXHOJIOTIH B KOKHY Tralysb, 110, SIK
pesyJbTaT, CIIpHsie BUHUKHEHHIO IIJIOT0 PSIy HOBHUX CTPYKTYPHUX CerMeH-
TIB Ta CTHMYJIIO€ IIepeTBOPEHHS CTapoli CHCTeMH IIPaBOBiJHOCHH
3 ypaxyBaHHAIM HOBHUX CeIMEHTIB Ta BUXO[I4YHU 3 IIpo6seM, IKi BUHUKAIOTh
y 3B’SI3KY 3 UM [5].

T'oBOpsIYH IIPO HOBI eJIeMeHTH, Ma€eThCs Ha yBasi, HAlIpUKJIA[|, KJIaCH4YHe
pO3yMiHHA [oOKasiB, IX 1IIofaya B IIallepOBOMY BUIJISAAI abo HoCIil
1 MOKJIMBICTB IX IIOfjadi 4depe3 MepesXy IHTepHeT ab60 BaroMicTb TaKHX
JI0KasiB, OTpUMaHUX i3 Mepexi.

VKpaiHa Te)K 3HaXOJUThCS B IIpolieci mudposisaliii i mepeTBopIoe 3aKo-
HO/J|aBCTBO B 3J1arOfli 3 BUHUKAYHUMU II0Tpe6aMU Cy4aCHOr'O CYCIIUIBCTBaA.
Taxk, xoTinocd 6 BifsHaUYUTH cdepy MUTHUX B3a€EMUH, OCKUILKY MiP)KHApOZHA
TOPTiBJIA — Ile O[JHA 3 HAaWBa XJIMBIIINX cHep eKOHOMIUHHUX B3aeEMUH i chepa
HiJBUIIEHUX PU3UKIB II0J0 KOPYIIIil Ta HeIpaBOMIPHOTO IlepeMillleHHS
TOBapiB.

IIporieAypy MUTHOIO KOHTPOJII Ta MUTHOTO 0QOpMJIEHHS TOBApiB — Iie
BperyJibOBaHa HOpPMaMH IIpaBa CHCTeMa, Opi€HTOBaHa Ha [OCATHEeHHS
KOHKPETHHUX DPe3y/bTaTiB, KOKHA 3 SIKUX IIPeJCTaBJge COO0I0 CYKYIIHICTH
BHUMOT, Ilepef6adeHUX IIOPSAKOM MUTHOTO OQOpPMJIEHHS, KOHTPOJI Ta
0COOJIMBICTIO CIIpaBJITHHS MUTHUX ILJIaTeXKIB.

CiymrHoro € fyMKa /lromyseHa 1. 1. 111010 MUTHOTO KOHTPOJIIO, e MUTHUU
KOHTPOJIb — I1e KOMILJIEKC 3aXO/IiB, SIKi 3[[iCHIOIOTHCS HaIliOHAJIbHOK MHT-
HOI0 CJIY’KO0I0 Ta MeTOI0 SKOTO SBJISIETHCS 3abeslledeHHsS BBe3eHHS Ta
BHBe3eHHS TOBapiB, TPAHCIIOPTHUX 3acobiB Ta IHINIKX omepaliii 3 HUMH
(HampuKJIaZ, IlepeBipKa NPaBU/IBHOCTI HapaxXxyBaHHS MUTHHX ILIaTeXiB)
BIJIITIOBIIHO /10 3aKOHIB [leprKaBH, a TaKOXK IIIIIXaMHU 3abe3ledeHHs: KOTPOro
€ IlepeBipKa AOKYMEHTIB Ta BiZjoMOCTel IIPO TOBApH i TpaHCHOPTHI 3acoby,
MUTHHU OIS TOBapiB abo TpaHCIOPTHUX 3ac06iB [1].
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OTKe, /11 KOPEKTHOTO IIepeMillleHHs TOBapiB /leKJapaHT Mae HalaTU
BU3HAUEHUN IIepeslik [JOKYMEHTIB (JoKasiB), I0 HiATBep/KyBaTUMYThb
3a3HaueHy MUTHY BapTicTh TOBapy.

JlOCTOBIpHICTE HaflaHUX [eKJIapaHTOM BiZloMOCTeH MUTHUU OpraH Mir
IlepeBipUTH, 30KpeMa, IIUIIXOM BUTPeOyBaHHS Y AeKJapaHTa AOJATKOBUX
IoKyMeHTiB. Tak, 1. 11 IlopgaKy meKjapyBaHHS MHUTHOI BapTOCTI TOBapis,
SIKi ITepeMIIIyIOTHCS Yepe3 MUTHHUN KOPAOH VKpaiHU, Ta HOJAaHHS BioMoc-
Ted s I NIigTBep/pKeHHS, 3aTBEP/KEHOr0 IIOCTaHOBOX KabmiHy Bif
20 rpygHa 2006 p. Ne 1766, 6ys0 mepefgd6aveHo, IO «IJIg ITBep KeHHS
MUTHOI BapToCTi TOBapiB Ha BUMOIY MMTHOTO OpraHy [eKJapaHT 30-
60B’d3aHUM OJjaTU LOAATKOBI JOKYyMeHTH» [4].

BUHUKHEHHS Y MUTHOTO OpraHy CyMHIiBY II0/I0 ZOCTOBIpHOCTI TOKyMeH-
TiB, HaJJaHUX [leKJIapaHTOM [JId IiATBep/ KeHHSI MUTHOI BapTOCTi TOBapy,
BHU3HABAJIOCS IIEPEIIKOZ0I [0 BH3HAHHA Ifiel MUTHOI BapTOCTi TOBapy.
MuTHUI OpraH Mir BU3HAaTH MUTHY BapTiCTh TUIBKHM «3a YMOBH Ha/laHHSI
JeKJIapaHTOM BiZjoMOCTel, HEOOXIMHUX s IIATBEpPI)KeHHS 3asBJIeHOI
MUTHOI BapTOCTi, BiZICYTHOCTI CyMHIBIiB IIofi0 iX [OCTOBIpHOCTi, a TaK0XK
YMOB, III0 YHEMOJJIMBJIOITH BHKOPUCTAHHS O0OpaHOro [eKJIapaHTOM
MeTOJy BHU3HaUeHHs MMTHOI BapTOCTi, @ TAKOK YMOB, 1110 YHEMOZKJIMBJIIO-
I0Th BHKOPHUCTaHHSI 00paHOro AeKJIapaHTOM MeTONy BH3HAaueHHS MUTHOI
BapToCTi...» (II. 5 p. 2 ITopsAAKy po60TH I10CaJOBUX 0Ci6 MUTHOIO OpraHy IIpU
3[iMiICHeHHI KOHTPOJII0 3a INPAaBU/IBHICTI0O BH3HAaYeHHs MHTHOI BapTOCTI
TOBApIB, IKi IIepeMIillyIThCS Uepe3 MUTHUM KOPZOoH YKpaiHu, 3aTBep/yKeHO
HaKasoM /lep>KaBHOI MUTHOI CJIy>KOH YKpaiHu Bif 24 yepBHs 2009 p. Ne 602).

Tlosuiits BC Bu3HauwWia BUKIIOUHY KOMIIETEHIIl0 MUTHHUX OpraHiB
y IIMTaHHSAX, L0 CTOCYIOTHCS IIepeBIPKU Ta KOHTPOJIIO IIPABMJIBHOCTI OOUHC-
JIEHHSI JleKJIapaHTOM MUTHOI BapTOCTi, aJie Ii II0OBHOBaYKEHHS 3[iICHIOIOTHCI Ha
IIZICTaBl AIF0YOr0 3aKOHOAABCTBA, 30KpeMa B IIMTaHHSAX BUTPeOyBaHHS J0JaT-
KOBHX JIJOKYMEHTIB Ta IIATBeP/DKeHHs 3a/ileKJIapoBaHOI MUTHOI BapTOCTi TOBa-
PiB MO’Ke BUHUKHYTH JIUIIE Y pa3i 06IpyHTOBAHOCTI CYMHIBI Y JOCTOBIpHOCTI
oflaHol AeKkjapaHToM iHopMarliil. Tak, 06’€KTHBHOIO ITJICTABOI IS TaKUX
CYMHIBIB MO’KyTh CTaTH BiIOMOCTi IIpO JeKJIapyBaHHS iIeHTUYHUX TOBapiB
3 y»Ke BU3HA4eHOI0 BapTICTIO Ta HasBHICTH ITIOMITHOI po36ikHocTi (IlocTaHOBa
Biz 1 >x0BTH 2013 poKy y cripasi Ne 2a-6597/10/0870).

IIpoTe, crIopu 1070 06’eMy IIOBHOBa)kKeHb MUTHHX OPraHiB LI[0/[0 BUTpe-
O6yBaHH [JOKa3iB Ha IIiTBep/ KeHHsT MUTHOI BapTOCTi TOBapiB BUHUKAIOTh
IOCTIMHO Y 3B’43Ky 3 PO3IIMpPeHHSIM Ta BHUHUKHEHHSIM pPi3HOMAaHITHOCTI
TOBapiB, HEZOCTATHOCTI KOHKPETH3allil MUTHOIO 3aKOHO/aBCTBAa Ta BUHHUK-
HEeHHS CIIpHUX NHTaHb. Ba)KMBICTH yAOCKOHa/JIeHHS MUTHUX IIPOIeAyp
Hece PeryJsITUBHY Ta KOHTPOJIBHY QYHKIIiIO B cdepi 3amobiraHHg abo yHe-
MO’KJIMBJIEHHS IIpOBe3eHHS KOHTpabaHu Ha TepUTOpito YKpaiHu.

IToctaHoBo0 BC y ckiiazi koserii cyaniB KacartifiHoro agMiHicTpaTUBHO-
ro cyny y cupasi Ne 540/2605/18 Big, 27.03.2020 poky 3a 11o3oBoMm IlosuBaua 110
MuTHHUI [epKaBHOI QicKasbHOI CIy>kKO0H y XepCoHCBHKiM 06s1., APK Ta
M. CeBacToIIo/Ni IIpO BH3HAHHS IPOTHIIPABHHMH Ta CKaCyBaHHS pillleHHS
Opo KOPHUTYBaHHA MHUTHOI BapTOCTI TOBapiB Ta KapTKU BiAMOBH
B IPUMHATTI MUTHOI fAekiapaliii, MUTHOMY OQOPMJIEHHI 4YM IIPOIIyCKY
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TOBAapiB, TPAHCIOPTHUX 3aC00iB KOMEPIIMHOIO IIpHU3HAa4YeHHS — KacaljiiiHa
iHCTaHIli BU3HasIa Oe3MiJCTaBHUMH BUMOrHM MUTHHUIL A0 HaflaHHS JofaT-
KOBHX JJOKYMEHTIB.

Cynamu nonepeHix iHcTaHITiM 6y/10 BCTaHOBJIEHO, 1110 /leKylapaHT HaZlaB
0 MuTHUI JTOKYMEHTH BifIIOBifAHO 10 4. 2 cT. 53 MK, sKi ImigTBeppKyBaIn
CKJIaJI0Bi 3a/ieKJIapoBaHOI MUTHOI BapTOCTi aBTOMOGLISA, He MaIH po36i>KHO-
cTed Ta/abo IBHUX 03HAK IipobKu. ®aKT BoJIOAiHHSA I[lo3uBayeM aBTOMOOGI-
JIeM Ta HasBHICTh TeXHIYHOIO ITacliopTa Ha aBTOMOOLIb Cy[u IIOIIepemHix
iHCTaHIIY TaKOXK OLIHW/IN Ha KOPUCTH IIiATBep/ I KeHH I103Ullil ITosuBayva.

BcTaHOBUBINWY, IO IIZCTaB /I BUTPeOYBaHHS [OaTKOBHUX NOKYMEHTIB
He OyJ0, cygu mepInoi Ta amesAIiMHUX iHCTaHIIM, Ha AyMKy BC midimuim
IPaBIJILHUX BHUCHOBKIB, IIT0 MUTHUIIA He BIIpaBi BH3HaBaTH HeHaJaHHSI
3allMTYBaHUX [JOKYMEHTIB IIi/[CTAaBOIO [JII KOPUIYBAaHHA MHMTHOI BapTOCTI
TOBapiB, a B II0JaJIbIIIOMY i /I BIiIMOBHU Y MUTHOMY 0QOpMJIEHH] aBTOMOOi-
Jg. B cymoBoMy mporjeci MUTHHIII He HaBeJsa JOBOJIB, SKi caMe CKJIaJ0Bi
3aJ1eKJIapoBaHOi MUTHOI BapTOCTi aBTOMOOLIS 3a/TUIITHINCS HelliTBepaKe-
HUMH, Ta He J0BeJja, YOMY 3 IT0/laHUX JeKJIapaHTOM JOKYMEeHTIiB HeEMOXKJIU-
BO BCTAHOBUTH JaHi IIpo IIi CKIafoBi. KpiM Toro, JOKyMeHTH, I0JI0 SIKUX
€ IIOCHJIAaHHA B PillleHHI IIp0 KOPUTYBaHHS MUTHOI BapTOCTi, HE BXOJATH 0
Iepesiky [JOKYMEHTIiB, BCTaHOBJIeHHX 4Y.2 cT.53 MK, aBigrak He
€ 000B’I3KOBUMU /I IIPe IBJIEHHS pa3oM 3 MUTHOIO JieKJIapallio.

[HIIMM NWTaHHAM, IOTPEOYIOUMM BUCBITJIEHHS € IUTaHHS J0Ka30BO1
BaromocTi iH¢opMmamil 3 pKepesia B MepeXi [HTepHeT IIpHM BU3HAa4YeHHI
MUTHOI BapTocTi ToBapiB. Ilosurii BC € 000B’I3KOBUMH [JII CYAIB YCiX
IHCTaHIIN Ta HECYTh CBOEPIIHUY XapaKTep IIpelleleHTHOIO IIpaBa.

Tak IloctaHoBow BC y cksazi xoserii KacarfiiiHoro agMiHiCTpaTHBHOIO
cyny y crpaBi Ne 480/3807/18 Big 20.03.2020 p. po3IysiHyTO 3BepHeHHs I103u-
Baya 70 Cymcpkoi MuTHUIL JI®C Ipo BU3HAHHA /il IPOTHUIIPaBHUMH — BC
OiATpUMaB II03UIIi0 MUTHHUII I0/I0 HEHaJIe>KHOCTI ITOlaHUX HOoKasiB Ta
HeOoOXiTHOCTI KOpUTyBaHHSI MUTHOI BapTOCTi aBTOMOO1IS.

3a HacJIigKoM 3iMCHeHHS MUTHOTO KOHTPOJIIO II[0/I0 IPaBUIBHOCTI BU-
3Ha4yeHHI MHTHOI BapTOCTi, Y 3B’43Ky 3 BUSIBJIEHUMHU PO30DKHOCTIMU,
a TaKOo’K ITOBiIOMJIEHHSI CUCTEMHM YyIPaBJIiHHI PU3UKaMK aBTOMaTH30BaHOI
CHCTEeMU MUTHOIro opopMiieHHs «IHCIeKTop-2006» II0Z0 MOKJIMBOIO PU3U-
Ky 3aHIDKeHHd 0a3u OIIOfAaTKyBaHHS Ta YXWIEHHS Bifi CIIaTH MUTHHX
IUIaTeXXiB B IIOBHOMY 006cs3i, MUTHHIIel0 OyJI0 HAllpaBJeHO [AeKJIapaHTy
BUMOTY IIpO HeOOXifHICTL HaJaHHS JOKYMEHTIB, III0 IIiITBEPIKYIOTH Bap-
TicTb aBTOMOG1IS, Ha 1110 /lekjIapaHT He HaJiaB BiloMocTel.

BpaxoByro4u HasBHICTh PO3OLKHOCTEHN MiXK 3asgBJIEHOI0O MUTHOI BapTic-
TI0O Ta IHQOpMaIji€el0 3 BIIKPUTHUX pKepes, 30KpeMa, IHTepHeT CcauTy
www.autoastat.com IIoZ0 TOPriB 3 IIPOZAAKy JaHOTO TPAHCIIOPTHOIO 3acoby.
J11 BU3HaYeHHSI MHTHOI BapTOCTI BKasaHOTO aBTOMOOIISA BifmioBifadeM
0yJI0 BUKOPHUCTAaHO iHQOpMaIio 100 I[iHW HOT0 IIpOoJaKy Ha TOprax, A0
SIKOI JTOIAHO BapTiCTh TPAHCIIOPTOBAHOIO [0 KOPAOHY VKpaiHU IIOAiOHUX
TPaHCIIOPTHHX 3ac006iB 3 KpaiHu BifipaBeHHs CIIIA.

AHaJlisyrud IIOCUJIaHHS II03MBada Ha Te, [0 iHpopMallia 3 03HaUYeHOIOo
iHTepHeT-Kepesa 6ysia 6Ge3micTaBHO BpaxOBaHa MUTHHUM OpPraHOM K
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[I0Ka3, Cyix BUXOJWJIHN 3 TOTO, III0 HaKa3oM /Jlep>kaBHOI QicKalIbHOI CIIyKOU
Vkpainu Bif 11 BepecHs 2015 poky Ne 689 3aTBepyKeHO MeTOAMYHI peKoMe-
Hpamil mozo poboTH IIOCaZoBHUX OCi6 OpraHiB [OXOAIB i360piB 3 aHai3y,
BUSIBJIEHHS Ta OLIIHKY PU3UKIB IIpU 3MIMCHEHHI KOHTPOJIIO 3a IIPaBUILHICTIO
BHU3HAa4YeHHs MUTHOI BapTOCTI TOBapiB, SIKi IIepeMillyI0ThCSI Yepe3 MUTHUN
KOHTPOJIb YKpaiHH, BiITIOBITHO /10 p. 5 IKOTO0 IIiff yac pobiT 3 aHaIi3y, BUSIB-
JIEHHS Ta OLIIHKYW PHU3UKIB OpraHU J0XOZiB Ta 360piB MOKYTh BUKOPHCTOBY-
BaTHU iHQOpMaIiito, oTpUMaHy B Mepexxi [HTepHeT.

OTKe, IIiJ; yac pob60TH aHaIi3y, BUSIBJIEHHS Ta OIIiHKH PHU3UKIB iHpopMa-
[is, posMillleHa B MepeXXi IHTepHeT, Mo)ke OyTH BHKOpPHCTaHa MHUTHUM
OpraHOM 4K JpKepeJsio NoBifnKoBol iHQopMarlii Hapsigy 3 iHIMMMU [OKa3aMH,
HasgBHHUMHM Y HOTO PO3IOPS/HKEHHI.

BuXo[A4M 3 HasIBHUX I03UIiH BC 3 BCTaHOBJIEHUX IIMTaHb, BapTO 3a3Ha-
YUTH, L0 IPaKTHUKa 3aCTOCYBaHHS OpraHaMH BUKOHaBuoi Baagu IKT s
IOCATHEHHS GifbIT e(peKTUBHOTO 3[iICHEHHS ITI0BHOBA’XeHb, CTA€ BCE OLIBII
oIupeHoo B VKpaiHi. IIponiecu rudposisariii He BifdyBarThcsa BUOIPKOBO,
BOHH € IJIOOQJIbHUM SIBHILlEM, 1110 Jla€ BarOMHM IIOLITOBX [0 IIOCTYIIOBOTO
BJOCKOHaJIEHHSI SKOCTI IIpaBOBHUX IIPOIECiB B JieprKaBi Ta ajanTariil ix 1o
Cy4aCHHX BHMOT CYCIILJIBCTBA. A caMme, IIpM BH3Ha4eHOI BapTOCTi TOBapy,
BapTO BpaxOBYBAaTH HasIBHI IIOBHOBa)kKeHHS MUTHUIL, BperyJabOBaHI [ito-
4UM 3aKOHOZABCTBOM Ta 3BepHYTH yBary Ha HallpallbOBaHy IIPAKTHKY, 10
CTOCYETHCI OKpPeMUX ITUTaHb, II0OB’I3aHUX 3 BUKOpUCTaHHAM IKT, oCKiIbKu
OKpeMUX BKasiBOK II[0/I0 BUKOpHCTaHHA iHQopMariii 3 Mepexxi IHTepHeT
B 3aKOHO/IaBCTBI, 1110 BPeryJIbOBY€ MUTHI IIDaBOB1THOCHUHU BifICyTHI.
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MARITIME ENGLISH LAW: PRACTICE AND TERMINOLOGY

English law has its origins in the time when William the Conqueror began
to rule England. At the time of the conquest, there was no single legal
organization in England: there was no universally binding single source of
law, a single judicial system, and no centralized authority that could enforce
legal regulations. Uniform English common law began to take shape only in
the 12th century, when royal courts gained supremacy over county and
feudal courts [1, p. 240].

English law owes its uniqueness to judges who, for centuries, have
identified shortcomings in legal regulation and improved this system of law.

The normative basis of the English system of law is not formed by the
norms of the law of a general nature, but by judicial decisions that resolve
a specific situation, and, under certain conditions, acquire the force of
a precedent that is the source of law. At the same time, the laws, with rare
exceptions, have a complementary meaning in relation to case law. Due to the
dominant importance of individual judicial acts, legal ideas and principles of
law are of great importance in the process of legal regulation.

Substantive law such as English law is the main regulator of legal relations in
maritime law, which regulates these relations in such detail and transparency.
Therefore, shipping companies, shipowners, charterers and charterers, insurers
and insurers, not to mention financiers, surveyors, dispatchers and lawyers and
other professionals - professionals in the maritime business choose the English
law to regulate their contractual relations.

English law is characterized, on the one hand, by extraordinary stability,
and on the other - by extraordinary dynamism, which is due to the
predominance of judicial precedent as a source of law. This role, which is
played by precedent in the system of legal sources, gives some researchers
reason to even argue that English law by definition can not be fictitious,
because the court itself in its decision sets the rules by which decisions will
continue on disputes arising. from similar legal relations. True, this statement
seems too bold, but it is very good.

Indeed, common law, which is the most important part of the English legal
system, gives it vitality and allows it to respond adequately and sensitively to
the realities of practice in the commercial, in particular, maritime sphere.
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