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AJIBOKATCBKA TAEMHMUIIS 3A 3AKOHOM
YKPATHU «ITPO AJIBOKATYPY TA AJIBOKATCBHKY
NISJIBHICTh»

3 mpuitasatTsmM S munast 2012 poky, HOBoro 3akoHy ykpainu «IIpo
aJIBOKATypy Ta aJBOKATCHKY AISUTbHICTBY», OYyJIO BHECEHO 3MiHH IO JIi-
10401 CHCTEeMHU NOOY/IOBH aJIBOKATYPH, ii JIsIIBHOCTI Ta CTaTycy CaMoro
aJiBoKara.

30KkpeMa 11010 aJBOKATCHKOI TAEMHHUIN, TO HOBHH 3aKOH OLIBII
JICTAIBHO MPOIKCAB, 1[0 CaMe CTAHOBHTHL NPEJIMET aJBOKATChKOI Ta-
€MHHUII. a/IBOKATCHKOI0 TAEMHHIICIO € Oyib-siKka iH(popMaris, Mo craia
BiJIOMa aJIBOKATy, [IOMIYHHKY aJ[BOKATa, CTAXKHCTY aJIBOKATa, 0COOI, sKa
nepeOyBae y TPYJOBUX BiTHOCHHAX 3 a[[BOKATOM, MPO KIIIEHTA, a TAKOXK
MUTaHHS, 3 SKUX KI€HT (0co0a, sIKiil BIIMOBJIEHO B YKJIAJCHHI J0T0-

BOPY IIPO HAJAHHS MPABOBOI IOMOMOTH 3 Tepea0adeHuX MM 3aKOHOM
MiJICTaB) 3BEPTaBCs JO a/IBOKATA, aIBOKATCHKOrO OIOPO, aJBOKATCHKOIO
00’€JJHaHHSI, 3MICT MMOpaji, KOHCYJIbTAIlil, po3’ICHEHb aJBOKATa, CKJia-
JICHI HUM JIOKYMEHTH, 1H(QOpMaIlisi, 110 30epiracThcsi Ha eIEKTPOHHUX
HOCISIX, Ta 1HII JJOKyMEHTH 1 BiIOMOCTI, OJIep»aHi aJJBOKATOM IIiJl 4ac
3IIMCHEHHS aIBOKATCHKOI MIsUIBHOCTI 4.1 CT. 22. Tako)X HOBHUI 3aKOH
PO3MIUPUB KOJIO Cy0’€KTIB HAa SKHUX MOIIMPIOETHCS 00OB’ 30K aIBOKAT-
CBhKOI TAaEMHHII, a caMe 00OB’s30K 30epiraTu aJBOKATCHKY TAEMHHIIO
MOIIMPIOETHCS HA aJIBOKATA, HOTO MOMIYHHKA, CTAXKKCTA Ta 0Ci0, sKi 1e-
peOyBaroTh y TPYJOBUX BiTHOCHHAX 3 aJIBOKATOM, aBOKaTCHKUM OOPO,
AJIBOKATChKUM 00 €JHaHHSM, a TAKOXK Ha 0CO0Yy, CTOCOBHO SIKOI IpH-
MMUHEHO a00 3YMUHEHO TPaBO Ha 3aHATTS aJBOKATCHKOKO IISUTBHICTIO.
aJIBOKAT, aJIBOKATChKe OIOPO, aJBOKATChKE OO0 €JHAHHS 3000B’s3aHi
3a0e3MeUYUTH YMOBH, M0 YHEMOXITUBIIOIOTh TIOCTYI CTOPOHHIX 0Ci0 10
aJIBOKATCHhKOI TAEMHHIII 200 11 pO3royomeHHs 4. 3 cT. 22.

B IpOIleCi 3aXKCTy IMpaB OCOOM IO 3BEPHYJIACH JIO aJBOKAaTa,
4acTO OCTAaHHBOMYIIOBIIOMIIIOThCS KOH(IIEHIIHHI BigomocTi, 0e3
PO3TOJIOIICHHS SIKHX,3aXUCT TIPaB € HEMOMUIMBHM. CaM€ TOMY 3aKOHO-
JaBellb, 331 yOe3NeUeHHs aJBOKaTa BiJl Ka3yCHUX CHUTYaIlil, mepei-
0a4yuB TOPSIOK PO3TOJIOIIEHHS BIJIOMOCTEH, 0 CTAHOBJIATH MPEIMET
AJIBOKaTChKOi TAEMHWUIII, 3 THUCBMOBOIO JI03BOJNY KIIEHTA. iH(MOpMAIis
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a00 NOKYMECHTH MOXKYTh BTPATHTH CTaTyC aJIBOKATCHKOI TAEMHHIL 3a
MICHMOBOIO 3a5IBOIO KITiEHTA (0COOH, SIKii BiIMOBJICHO B YKIIAJICHHI J10-
TOBOpPY PO HAIaHHS MPaBOBOI JOIIOMOTH 3 TepeadayeHuX UM 3aKo-
HoM mifcraB). [Ipu mpomy iH(pOpMariss ab0 JOKYMEHTH, IO OTpUMaHI
BiJI TPETIX OCi0 1 MICTATh BIIOMOCTI MIPO HUX, MOXYTh MOITHPIOBATHCS
3 ypaxyBaHHSIM BHMOT 3aKOHOJIABCTBA 3 IUTAHb 3aXUCTY MEPCOHATEHIX
JAHWX 4. 2 CT. 22.0KpiM IIbOTO, 3aKOH Iependadae MOXKIHMBICTh PO3ro-
JIOIICHHS aJIBOKATCHKOI TAEMHMUII], B IIJISIX 3aXUCTY A/IBOKATOM BIIACHHX
y BUIAJKY CIIOPY MDK HMM Ta KJIEHTOM. Y pa3i Ipe’ siBICHHS KITi€H-
TOM BHMOT JI0 aJBOKATa Y 3B’S3KY 3 AIBOKATCHKOIO TMISUIBHICTIO a/IBO-
KaT 3BUIBHSETHCS BiJl 0OOB’SI3KYy 30€peKEHHs aJ[BOKATCHKOI TAE€MHHIII
B MeXax, HEOOXITHUX Ul 3aXUCTy HOTo MpaB Ta iHTEPECIiB. Y TaKOMY
BUITAJIKy CyJI, OpPraH, [0 3MiHCHIOE AUCIUIUTIHAPHE MPOBAHKEHHS CTO-
COBHO aJJBOKATa, HIII OpraHy Y IIOCAT0BI 0COOH, SKi PO3IIISIAIOTH BH-
MOTH KITIEHTA JI0 a/IBOKaTa a00 SKMM CTajO BIOMO IPO MpEI’ sBICHHS
TaKUX BHMOT, 3000B’sI3aHI BXKHTH 3aXO[IB UL YHEMO)KIMBIICHHS J10-
CTYIly CTOPOHHIX OCi0 J0 aJBOKATCHKOI TAEMHHII Ta i PO3rOJIOIICHHS
4. 4 ct. 22. 32 He3aKOHHE PO3TOJIONICHHS aIBOKATCHKOI TAEMHHUIII, aJIBO-

KaT abo iHII 0coOu sIKi € Cy0’eKTaMU aJ]BOKATCHKOI TAEMHHUIII, HECYTh
BIZIMTOBIZAIBHICTE TependadeHy 3akoHoM 4. 5 cr. 22. lllomo BiAmosi-
JIAITLHOCTI aJIBOKATa 32 PO3TOJIOIICHHS a/IBOKATCHKOI TAEMHHUIII, TO BiH
Hece JAWCIUIUTIHAPHY BiIMOBINANBHICT, MO NepeadadeHa m. 4 4. 2 CT.
34 3y «IIpo agBokarypy Ta aJBOKATChKY JisUTbHICTBY.

BOJIHOYAC3aKOHO/IaBEIb OLIBII JETaIbHO TMPOIMUCAB 1 TapaHTil
aIBOKATCHKOI JISTBHOCTI, SIKi 3HAMIIIM CBOE BiJOOpakeHHS B CT. 231.
[Ipodeciiini npaBa, Y4ecTh 1 TIIHICTH aJJBOKATA TAPAHTYIOTHCS T4 OXOPO-
HSIOTHCSI KOHCTUTYIIEIO YKPATHU, IIMM 3aKOHOM Ta IHIIUMHU 3aKOHAMH,
30KpeMa:

1) 3a00pOHSIOTECS Oy/Ib-sIKi BTPYYaHHS 1 MEPEIIKOH 3/1iHCHCHHIO
aJIBOKATCHKOI [IsSJIGHOCTI;

2) 3a00pOHSETLCS BUMAaraTH BiJl aJIBOKaTa, HOro MOMIYHHKA, CTa-
KHCTa, 0co0H, sKa mepedyBac y TPYAOBHX BIIHOCHHAX 3 aJJBOKATOM,
aJIBOKaTChKMM OFOpO, aJIBOKATCHKUM 00’ €JIHAHHSM, a TaKOX BiJ OCO-
OU, CTOCOBHO SIKOI MPUIHMHEHO a00 3YINUHEHO IPaBO HA 3aHATTS ajl-
BOKATCHKOIO IiSUTBHICTIO, HaJaHHS BIZOMOCTEH, II0 € aIBOKATCHKOIO
TAEMHUIICHO. 3 [IMX MUTaHb 3a3HA4Y€HI 0COOM HE MOXKYTh OyTH JOTTUTaHI,
KpiM BHIAJKIB, SKIIO 0Oco0a, sfKa JOBIpHJa BIIMOBIAHI BiZOMOCTI,
3BUTbHHMJIA IIUX OCIO Bix 0OOB’SI3Ky 30epiraTii TAEMHHUIO B TOPSIKY,
nepe0aueHOMY 3aKOHOM,;



3) TpOBENCHHS CTOCOBHO aJBOKATa OIEPATUBHO-PO3IIYKOBHX
3aXOJIiB UM CIITYMX JIiH, 0 MOXXYTh MPOBOJAUTHCS BUKIFOYHO 3 J03BO-
Iy Cymy, 3IIHCHIOEThCS Ha IIJCTaBi CYJIOBOTO PIillICHHS, YXBAaJCHOTO 3a
KJIIONOTaHHAM [ eHepallbHOro MpOKypopa yKpaiHu, HOro 3acTYITHHKIB,
MIPOKYpOpa aBTOHOMHOI peCITyONiKH KpuM, 00JiacTi, MiCTa KHEBA Ta
MICTa CEeBaCTOIIOJIS;

4) 3a00pOHSETBCS TIPOBENICHHS OISy, PO3TOJIONICHHS, BUTpE-
OyBaHHA YM BWIYYEHHsS JIOKYMEHTIB, IIOB’S3aHMX 13 3/iHCHEHHSIM
aJIBOKATCHKOI JIsSJIGHOCTI;

5) azBOKaTy rapaHTy€eThCs PiBHICTh NpaB 3 HITUMH YYaCHUKAMH
MPOBA/KEHHS, TOTPUMAHHS 3acall 3MaraJbHOCTI 1 CBOOOIU B HaJaHHI
JIOKa3iB Ta JOBEJICHHI 1X MEPEKOHIINBOCTI;

3arajxoM 3aKOHOIABEIb OHOBHB ICHYIOUY CHUCTEMY MisUIBHOCTI aJi-
BOKATiB, 30KpeMa i JIOTIOBHUB IOJIOKEHHS BIJIHOCHO a/IBOKATCHKOI Ta-
€MHHIII 30KpeMa. ['OBOpUTH SIK II€ CKa3aloch Ha MPAKTHUIN I1Ie HE Ma€e
MOXITBOCTI,TaK SIK KOHKPETHHX SICKPABHX IPHKIA[IB IIE HE CIOCTEe-
piraiocs.



