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MixcnapooHe npaso

KY3bMIHE. E.,

acmipaHT KadeaApHr MKHAPOIHOTO TpaBa
Ta MKHAPOJAHUX BiIHOCHH
(Hayionanvnutl ynigepcumem

«0oecvka opuoudHa akxademisy)

YIK 341.3:316.483

OKPEMI ACHHEKTH ITPABOBO1 KBAJII(I)IKA‘I_[Ii BUITAJIKIB
IMOPYIIEHHS BHY TPILIHBOT'O MOPAJAKY U BAHUKHEHHSI
OBCTAHOBKU BHYTPIIIHBOI HAITPY2KEHOCTI

CrarTs MpUCBsIUEHA JOCTI/DKCHHIO Ta aHAI3y OKPEMHUX acleKTiB NPaBOBOi KBa-
mihikarlii BUMaIKiB MOPYIICHHS BHYTPIIIHHOTO TOPSIKY ¥ BUHUKHEHHSI 00CTaHOBKH
BHYTPINIHBOI HATIPY’KEHOCTI, BU3HAYCHHIO CyTHOCTI 1 3MICTYy IIUX MOHATH, & TAKOX
YCTaHOBJICHHIO iX IIPaBOBOI PUPOIH.

Knrwowuoei cnoea: sunadxu nopyuieHHs GHYMPIUHb020 NOPAOKY, GUHUKHEHHS
obcmanosKy eHympiunboi Hanpysxcenocmi, Mixchapoonuti komimem YepgoHozo
Xpecma, enympiwniti 30pounUL KOHQDAIKM, MIHCHAPOOHE SYMAHIMApPHE NPaso.

Crarbsl IOCBALIEHA MCCIEJOBAHUIO U aHAJIM3Y OTHENIbHBIX ACIEKTOB MPAaBOBOM
KBaJH(UKAIIMU CITydacB HAPYIICHUS BHYTPEHHETO IOPSIKA W BOSHUKHOBEHHS 00-
CTAaHOBKM BHYTpPEHHEW HaNpsKEHHOCTH, OINPENEICHUIO CYLIHOCTH M COIEepKaHUs
JTaHHBIX NOHATHUI, a TAKKE YCTAaHOBJIEHUIO UX ITPABOBOM MPUPOABI.

Knrwoueswvle cnoea: ciyyau mapyuienus 6HympeHne2o nopsiokd, G03HUKHOBEHUE
obcmanosku eHympennell Hanpsajicennocmu, Mesicoynapoonwiii komumem Kpacnoeo
Kpecma, enympennuii 600pyaicenHblll KOHPAUKIN, MEHCOYHAPOOHOE SYMAHUMAapHOe
npaeo.

The article is devoted to the research and analysis of certain aspects of legal qual-
ification of situations of internal disturbances and the occurrence of the situation of
internal tensions, the definition of the essence and content of these notions, as well as
the establishment of their legal nature.

Key words: cases of internal disturbances, the occurrence of the situation of inter-
nal tensions, The International Committee of the Red Cross, internal armed conflict,
international humanitarian law.

Beryn. Iogarok XXI cT. 03HaMEHyBaB CXOMKEHHS J0 «HOBOI €pI» — «EPU TTHOOKUX 3MiH»
y 6aratbox cepax JKUTTS MDKHAPOIHOTO CIiBTOBAPUCTBA, OUTBIIICTS 13 SIKUX Oy/IH HApsIMy TIOB’SI-
3aHi 3 MUTaHHIMU 3aXUCTy KOKHOIO JIEP>KaBOIO CBOET HE3aIEKHOCTI i TEpUTOPiaNbHOI IUTICHOCTI, a
TaKOX YCYBaHHSM 3arpo3 BHYTPILIHBO1 JecTabimizaii [4, c. 237]. 3 omisimy Ha AOCATHYTI MO3UTHUBHI
HACIIIIKA 1I0J0 MOCIa0IeHHS! MIXXKHAPOIHOTO HANpPY>KEHHS, a TAKOXK 32 BiJCYTHOCTI BETMKOMACIII-
TaOHUX BiH HAWOUIBII cepio3Hy HeOE3MeKy MOoyYaid CTAHOBUTH JIOKaJIbHI KOH(IIKTH BCEepeauHi
JieprKaB, BUIAAKA OPYIICHHST BHYTPIIITHBOTO TOPSIKY, BAHUKHEHHSI 00CTaHOBKH BHYTPIIIHBOI Ha-
MPY>KEHOCTI, MacOB1 3aBOPYIICHHS, OKPEMI CIIOPAMYHI aKTH HACWIILCTBA U 1HII aKTH aHAJIOT14HO-
ro xapakrepy [11, c. 5]. I3 npuiiasaTTsam J{ogaTkoBoro npoTokony 10 YKeHeBChbKMX KOHBCHIIH BijI
12 ceprast 1949 p., 10 CTOCY€EThCS 3aXUCTY JKEPTB 30pOMHUX KOH(ITIKTIB HEMIKHAPOIHOTO XapaKTe-
Py, Bix 8 uepBHs 1977 p. (mani — [Iporokon II) moniOHI cuTyarlii BHYTPITHBOTO HACKILIS, HE Oymydn
30poitHuME KoH(ikTamu [7, ¢. 197], Oynu BUKIFO4EHi 31 cepr i HOpM MIKHAPOJHOTO Tyma-
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HITapHOTO TpaBa Ta MpaBa 30pOHHUX KOHQIIIKTIB, 1[0 3yMOBWJIO CTAHOBJICHHSI HOBOTO, IIPHHIIUIIO-
BO 1HILIOTO, TIPABOBOTO PEXHUMY. YCI 11l 0OCTaBUHM TOPs] i3 HASBHUMHU YUCICHHUMHU BHYTPIIIHIMU
00ypeHHAMH 1 HaNpy>KEHOCTSMH CBi4aTh MPO JOCTATHIO aKTyaJbHICTh 3a3HAYeHOl MpobdieMu Ta
HAroJIOIIYFOTh Ha HeOOX1THOCTI 11 BcebiuHoro pocmimkenns [17, c. 1355; 13, ¢. 133].

BapTto 3a3HaunTH, 110 npodieMa mpaBoBoi KBamidikamii BUMAIKIB MOPYIICHHS BHYTPIIII-
HBOTO TIOPSIIKY ¥ BUHMKHEHHS OOCTAHOBKH BHYTPINIHBOI HANPYKEHOCTI CTAHOBUTH c(hepy iHTe-
peciB 0araTboX BITUYM3HSIHUX 1 3apyOiKHUX yueHUuX, cepen skux E. dasun (E. David), K.B. Jloni,
10.B. Jlyoko, A.®. Kacrpo, JI. Kemepon (L. Cameron), K. JlaBaun (K. Lawand), X. JIeHTX0mbII
(H. Langholtz), T. Mepon (T. Meron), M.B. Octpoyxos, JI.B. I1apnosa, A. Ilaymoc (4. Paulus),
M.B. CaaxksiH, M. Cacconi (M. Sassoli), €.J1. Crpenbuos, [. Ctroapt (J. Stewart), M. Xappodd-Ta-
Benb (M. Harroff-Tavel) Ta iH.

IMocTraHoBKa 3aBAaHHS. METOIO CTATTi € KOMIIJICKCHUI aHalli3 MpaBoBoi KBaui(ikallii Bu-
MAJIKIB TOPYIICHHS BHYTPIIIHHOTO NOPSIKY i BUHUKHEHHS O0CTAHOBKU BHYTPIIIHBOI HATIPYXKe-
HOCTI, BU3HAUCHHS CYTHOCTI 1 3MiCTY IIUX MOHSTH, @ TAKOXK YCTAHOBIICHHS 1X MPABOBOI IIPHUPOIH.

PesyabraTn pociaixxenns. Exciepru MixxnapoaHoro komitety YepBoHoro Xpecra (nani —
MKUX) cBoro 4yacy, BU3HAYar04y BHYTPIIIHI 3aBOPYIICHHS Ta HAIIPY)KEHOCTI, BUPIIIIIN HE Ha/laBa-
TH UM TTOHATTSM YITKAX BU3HAYCHD. Y 3B’SI3KY 3 UM OYJI0 IIPUIHATE PIICHHS TIPO XapaKTEPUCTHKY
[IMX TEPMIHIB Ha MPUKJIAIaxX TaKuxX CUTyariid. Ha qyMKy ekcriepTiB, 1O HUX BapTO 3apaxOByBaTH
CHTYyaIliT, sIKi He € 30pOMHUMH KOH(ITIKTaMH HEMIXKHAPOJIHOTO XapaKTepy B 3arajbHOMY BU3HAYCHHI,
aJie B SIKMX HasIBHE MIPOTHCTOSIHHSI BCEPEIMHI KPaiHH, 10 XapaKTePH3y€EThCS IEBHUM CTYTICHEM CYC-
MTBHOT HEOE3MEUHOCTI, TPHBATICTIO i aKTaMU HACKIIBCTBA. Taki akTH HACHIILCTBA MOXKYTh Ha0yBaTH
pi3HKX (hOpM, Bill CIOHTAHHOTO 3apPOPKEHHS aKIiil MPOTECTy 10 OOPOTHOM MiX TOCTaTHHO OpraHi-
30BaHMMH TPYNaMH 1 BIAJ00. Y TaKUX CUTYAIlidX, sSKi HE 000B’SI3KOBO MEPEPOCTAIOTh y BIIKPUTY
00poTHOY, BiIaga BAAETHCS 0 BUKOPUCTAHHS YMCICHHUX CHJI MiMiLil, MO ab0 HaBiTh 30pOHHMX
CHJI, II00 BITHOBUTH MOPSIOK yCEPEAUHI KpaiHH. Y BUMAJKAX 13 BEJIUKOIO KUTBKICTIO XKEPTB EKCIep-
TH HaroJolIyI0Th Ha HEOOX1HOCTI 3aCTOCYBaHH: MiHIMyMy r'yMaHiTapHux HopM [17, c. 1355].

1o 5k CTOCYETHCSI MOHATTSL «BHYTPILITHS HAIIPYKCHICTHY, TO IIeH TepMiH 3a3BHYall Ma€ CTO-
CYHOK JIO CUTYaIllii cepilo3HOT HAMPYKEHOCTI (MOJITHYHOT, PEIIriiHO1, paCOBO1, COIIABHOT, €KO-
HOMIYHOI TOIO) Ta HACTIJKIB 30pOHHOTr0 KOHQIIIKTY ab0 BHYTPIIIHIX 3aBOpylIieHb [3, c. 153],
BKJIIOYA€E B ce0e, 30KpeMa, CUTYyaIlll cepio3HOT HANpPyKEHOCTI (MOMITHYHOT, peliridHoi, pacoBoi,
COIliaJIbHOT, EKOHOMIYHOT TOIIO), aJie MOYKE PO3TIISAIATUCS 1 K MPOTOBKEHHS 30pOWHOTO KOH(ITIK-
Ty a00 BHYTPIIIHIX 3aBOPYIICHb. Pa30M 13 IIMM TaKUM CHUTYaIlisIM ITPUTaMaHHi oj1Ha a00 JIeKibKa
3 TAKWX XapaKTEPUCTHK, SKIIO HE BCl OJIHOYACHO: BEJHMKI MacIITa0HI apelTH; BEIUKa KiJTbKICTh
«TOTITUYHUX» yB’I3HCHUX; IMOBIpHE 1CHYBAaHHS >KOPCTOKOTO MTOBO/DKCHHS a00 HETIOACEKUX YMOB
YTPUMaHHS 1]l BAPTOIO; MPU3YITUHEHHS OCHOBHUX CY/IOBHMX TapaHTii; YBEJICHHS HaJI3BHYAIHOTO
CTaHy; pO3ToJIoC BiIOMOCTEH PO HACHIBHULIBKI 3HUKHEHHS [17, c. 1355]. HeoOxigHO 3a3HauuTH,
mo K.B. Jloi 3HaYHO pO3ILIMPIOE MEPeNiK, JOAA0UN A0 HbOIO CyMiXHI KpUTEpii, 11010 XapakTe-
PHUCTHKH MONIOHUX CUTYalliid, a caMe: BeJIMKa KUIbKICTh 0Ci0, 3aTpUMaHUX 13 IPUYHUH «Oe3MeKn»;
JIOBFOCTPOKOBI aJIMiHICTpaTUBHI 3aTPUMAaHHS; HasIBHICTb KOPCTOKOIO MOBOJKEHHS, MaTepiaibHi
YH TICUXOJIOTIYHI TOPTYpH; [M030ABICHHS IIpaBa JIUCTYBaHHs YB’SI3HCHUX YIIPOIOBXK TPHUBAJIOTO
4acy; perpecrBHI 3aX0M MPOTH YICHIB CIMEl 0ci0, sKi IepeOyBaroTh y OJIM3bKIHA CIIOPITHEHOCTI
3 THMH, XTO OyB M030aBlIcHHH CBOOOH; IMIMPOKOMACINTAOHI 3aX0/H, 10 OOMEXYIOTh 0COOHCTY
cBO0OJY (BUCHIIKA, IOMAIIIHINA apelT, MePEeMIillIeHHS TOIIO); 301UTBIICHHS KIJTbKOCTI aKTiB HACHIb-
CTBa, sIK1 HAPAKAIOTh Ha HeOe3MeKy 0e33aXUCHUX 0Ci0 a00 MOMUPIOIOTL CTPaxX cepell IUBLIBHOTO
HaceneHHs 3, ¢. 153-154].

OTxe, MOHATTS BHYTPIIIHIX 3aBOPYIICHD 1 HAIIPY>KEHOCTI CTa€ OIIBII TOYHUM, X04a i ocTa-
TOYHO HE BUYEpPIHUM. Tak, 10 TAKUX CUTYAIlii BapTO 3apaxoByBaTH 3aKOJIOTH, TOOTO BCi HOPYIICH-
HSI, SIKi 13 CAMOTO MOYaTKy He CIPSMOBaHI Ha Jijiepa i He MalOTh Y3TOPKeHUX HaMipiB; 130JIbOBaHI
CIOpPAJANYHI aKTH HACWIBCTBA (Ha BiAMIHY BiJ] BiliCBKOBUX Omepamii, 10 MPOBOJSATHCS 30pOHHU-
MU CHJIaMU 200 OpraHi3oBaHUMHU 30pOMHUMHM IpyHaMH); 1HIII aKTH aHAJIOTIYHOTO XapakTepy, SAKi
OXOILTIOIOTh, 30KpeMa, MacoBl apelTH 0ci0 y 3B 43Ky 3 IXHBOIO MOBEIIHKOIO a00 MOJITHYHUMHU
niepexonannsmu [ 18, c. 133].
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Ha ocoOnuBy yBary 3aciyroBye Toii akT, 110 JIesKi €KCIIePTH MOAUISIOTh JyMKY, 3T1JIHO 3 KOO
JI0 BUIIIE3a3HAYEHOTO MEPENTiKy TaKoXkK MOTPIOHO BKITFOYUTH BC1 MONIOHI KpUMiHAIBHO-KapHi JIHHS Ta
3JI0YMHU 32 HallOHAIBHUM TipaBoM, ajie MKUX BupimB He poOMTH 1IHOTO, 3 OIVIALY Ha Te LI0 OLb-
IIICTh HAI[IOHABHUX KPUMIHAJIBHUX 3aKOHIB Mependadae KpUMIHAIBHY BiAMOBIIANBHICTh 32 MOI0HI
Tii, a B pasi (paxTuaHOTO0 3a3HaUeHHS TOTO, 1110 [IpoToxon 11 He Oyae 3acToCOBYBATHCH y BUITA/IKaX aKTiB,
3a sIKi Tiepe10a4aeThCs BiAMOBIAATBHICTh 32 HAI[IOHATLHIMH KPUMiHAJTBHUMH 3aKOHOJIABCTBaMHK KpaiH,
3aCTOCYBaHHS MTOJIOXKEHb 11010 [IpoTokoiry Oyio 6 nmpakTidHO imro3opHuM [18, ¢. 133].

Hanamni miyx wac Hapagu MKUYX Oyo 3anpornoHOBaHO BUHECTH Ha PO3IJISIT MIPOBIHHUX CIIe-
[iaJTiCTIB MUTAaHHS PO NPUHHATTA Jlekmapamnii OCHOBHUX IpaB 0COOMCTOCTI B MEPioj] BHYTPILTHIX
3aBOPYIIEHb UM CyCHiIbHOT HeOe3meku [21, ¢. 59], mo 3akpiruroBaia 6 0CHOBOIMOIOXKHI TIPUHITUITH
3aXMCTy 0ci0, sIKi MOBUHHI Oyau OyTH NOTpUMaHI «8 06VOb-akull uac i 3a 6y0b-AKUX 00CMABUH»
(xypcuB Ham — E. E.). Y npoekTi miei Jlexnapaiii B HalHO1IbII 3araibHOMY BUINISAI BiATBOPIO-
BAJIUCSI OCHOBOIOJIOXKHI MPUHIUIN 3aXUCTY, 10 Oyau chopMy/IbOBaHi B CTATTi 3, 3aranbHiil s
BCIX YOTHPBHOX JKeHEeBChKUX KOHBEHIIH MPO 3aXUCT XKepTB BiiiHU Bix 12 ceprnusa 1949 p. (mami —
ctarts 3), 1 10 HBOro OyNO JONAHO IIe JEKiTbKa MOJOKEHb CTOCOBHO MOBODKCHHS 3 0COOaMM,
m030aBICHIMH BOIIi, B TAKOMY JK BHIVIAIL, SIK i B MiHIMaNbHUX NpaBmiax, ycranoBieHux OOH
[2, c.417]. Pa3om 13 M mpoekT Jlekiapariii TakoX ypaxoByBaB MOJIOKECHHST MiXKHAPOIHOTO aKTy
PO TPOMASTHCHKI 1 TomiTHyHI npasa (1966 p.) (mami — MIITTII). [IpoTe, He3BaXkarouu Ha TaKHid
(hyHIaMEHTaIBHUX XapakTep MpoekTy Jlekirapaliii, a Takox 3 onIs Ty Ha 00’ €KTHBHY HEOOX1HICTh
Y 3aXHUCTI 3a3HaYCHOT KaTeropii 0cid, HU3Ka EKCIePTiB BBayKaa, 10 TUTAHHS, K1 CTOCYEThCS BHY-
TPINIHIX 3aBOPYIICHB 1 HANPYKCHHS BCEPEANHI KpaiHU, BUXOIATH 32 PAMKH KOMIIETEHIIIT Hapaan
MKUX, ockiIbkM BOHH HE HAJICKATh JO 30pOMHUX KOHQIIKTIB. Y 3B’SI3Ky 3 IIMM BHUIIIEBKa3aHa
Jexnapariist 3a3Hana >kOpCTKOi KPUTHKY U y KiHIIEBOMY MiJICYMKY He Oyna npuiinsaTa [3, c. 154].

HacTtynmHum KpokoM 110710 cripoOu BperyatoBaHHs BUTIA/IKIB TOPYIICHHS BHYTPILTHHOTO MO~
PAAKY ¥ BAHUKHEHHS! 0OCTaHOBKM BHYTPILIHBOI Hampyx eHocTi ctana 4. 2 ¢T. 1 [Ipotoxomy II, sika
3a3Havae, o 1ei [IpoTokos He 3aCTOCOBYEThCA A0 BUIMAJKIB IOPYIICHHS BHYTPILIHBOTO TOPSIKY
1l BHHUKHECHHSI 0OCTAHOBKHM BHYTPILIHBOI HAIPY>KCHOCTI, TAKUX K OC3MOPSIIKU, OKPEMi Ta CIO-
panudHi aKTHU HACWIIBCTBA { 1HI aKTH aHAJIOTIYHOTO XapaKTepy, OCKIIbKH BOHH HE € 30pOHHIMU
KOH(DITIKTaMH, OTKe, TPSAMO BUKJIFOYAOUU CUTYAIlll BHYTPIIIHIX 3aBOPYIICHD 1 HANIPYKEHHS 3 ra-
ny3i 3actocyBanHs [Iporokony [17, c. 1354].

Pa3om i3 uM y 3B’513Ky 3 BIICYTHICTIO YiTKOTO BU3HAYCHHS BHYTPIIIHLOTO 30POMHOTO KOH-
(ITiKTy BUHUKAE JeKiIbKa cyTTeBUX mpoodnem [10, c¢. 5]. He3axarouun Ha Te mo m. 1 ct. 1 Tlpo-
ToKOITy II BCTAaHOBIIIOE TIEBHY HUKHIO Ta BEPXHIO MEXKY U MICTUTh HU3KY KPUTEPIiB, SIKi B JJOCUTh
3araJbHOMY BUIVISI BU3HAYAIOTh BHYTPIIIHIN 30poHHIIA KOH(IIIKT, MUTAaHHS KBadidikamii it moci
3aJIMIIAIOTHCS AKTyaIbHUMH, a TpodiIeMa BU3HAYCHHSI CUTYallii BHYTPIIIHIX 3aBOPYIICHb 1 HATpY-
JKEHHs — He BupimeHoto [14, c¢. 231-232; 6, c. 189]. diiicHo, Hapa3i Bce 11e BiJCYTHE JierajJbHe BU-
3HAUCHHS IIUX MOHAThH, TOMY, Ha HAIy JYMKY, TOLUIBHUM € 3BepHEHHs 10 nokTpuad MKUYX i te-
opil Mi>KHapOTHOTO 1 HaIliOHAIBHOTO mpaBa. [IpoTe i TyT Maike HIIKHX peaJbHUX BU3HAYCHB HE
HaBoauThca. Komenrap 1o JlogatkoBux MpoToKo:iiB, 30kpema 1o Ilporokony 11, pakrnyno nosro-
PIOIOUH XapaKTEPUCTHUKY BHYTPILIHIX 3aBOPYIICHB 1 HapykeHocTi 1971 p., ypaxoByrouu JOCBIK i
JIOCSITHEHHS B MPOIIEC] TISUTBHOCTI opraHizaiii [12, ¢. 38], ToBOPUTH TPO Te, 1110 TaKi BU3HAYCHHS €
4acTUHOKO TOKTpuHU MKUX, 3po6iieHi 3 MeToro iX mpakTHuHOTO 3acTocyBanHs [17, ¢. 1355-1356].
Xoua B Komenrapi g0 [Ipotokony II ropuctn MKUX 1 HaBOIATH PUKIIAJINA BHYTPILTHIX 3aBOPY-
IICHb Ta aKTiB HACWJIbCTBA, HEC BU3HAUCHHUM € TOM IOPIT, KOJIM BHYTPIIITHI 3aBOPYIICHHS TIepepo-
CTaIoTh y 30poitanii koudmikr [18, c. 133].

VY Hamr yac OUTbII JeTanbHi XapaKTepPUCTUKH, BU3HAYCHHS 1 KpUTepil MPOMOHY€E TOKTPHHA
Cy4acHOT0 MI>KHApOAHOTO I'YMaHITapHOT'O TIpaBa, 110, Ha HAITY TYMKY, C(OpPMYITIOBaja 1Ba OCHOB-
Hi MiJIXOAU 10 AOCIHIPKCHHS BUNAAKIB MOPYIICHHS BHYTPILIHBOTO MOPSAAKY i BUHUKHEHHS 00CTa-
HOBKM BHYTPILIHbOT HAPY>KEHOCTI. [1epuutl nioxio MONSTAE JIUALIE Y BUBUCHHI IIUX SIBUIL, IETaIb-
HOMY aHaJi3i X MOHTh, O3HAK 1 CyTHOCTI Ta iX BiIMEXYBaHHI Bij 30p0oifHOTO KOHQIIIKTY. /[pyeuti
nioxio, Ha TPOTUBAry MEPIIOMY, — B JIOCIHI/DKEHH] «BiJ MPOTUIIEKHOrO». BiH XapakrepusyeTbes
BHUBYCHHSM 30pOMHOTO KOH(MIIKTY Ta HOrO BIIMEKYBAHHSAM BiJI IIUX SBHIIL.
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o x 10 nepwioco nioxody, To, Ha AyMKy M. bemxkayi, (haxiBLii TOBOPSATH PO BHYTPill-
Hi 3aBOpPYIIEHHS, KO B YMOBax BiJCYTHOCTI 30pOMHOr0 KOH(IIKTY AeprkaBa 3aCTOCOBYE CHITY
3 METOI0 30epexeHHs 00 BIJHOBIICHHS NPABONOPSAKY M 3aKOHHOCTI, a PO BHYTPIIIHIO HANpy-
JKEHICTb, KOJIU B YMOBAX BIJICYTHOCTI BHYTPIIIHIX 3aBOPYIICHb BOHA BIAETHCS JI0 IPEBEHTUBHOTO
3aCTOCYBaHHSI CHJIH 3 METOO 30€peKEeHHS MUPY 1 3aKOHHOCTI [12, ¢. 38]. ¥V cBoro uepry, A. Eiine
3BOJINTH «BHYTPIIIHI 3aBOPYIICHHS» Ta «CUTYAIliTl BHYTPIITHBOT HANIPY>KEHOCTI» B OJTHE IICHTUYIHE
MTOHSTTS 1 IPOTIOHYE TIiJT HUMH PO3YMITH BCi KOHQUIIKTHI CHTYyaIlii BCepenHi Tiei un iHImol aep-
JKaBH, IOCUTh CEPHO3HI B TUIaHI MMOPOPKEHHS TOCTPUX T'yMaHITapHUX MPOOJIEM 0COOIHBO B CHITY
TOTO, 110 BOHHM MPU3BOAATH JI0 (DI3MNUHOTO HACHUIIHCTBA i OOMEKEHHS BOJI, HE3AJICKHO Bij TOTO,
BHUKOPHUCTOBYIOThCS 30poiiHi cwum un Hi [12, ¢. 38]. Ha Hamry nymKy, aOCOTIOTHO CIIpaBeIMBUM
i 9ac BU3HAYCHHS «BHYTPIIIHIX 3aBOPYLICHB 1 HANPY>KCHHS € BHOKPEMIICHHSI «T'yMaHITapHO-
ro» kputepito. IIpore Bapro morogutucs 3 nymkoro A.®D. Kactpo, sikuii roBOpUTh PO HEOOXiJ-
HICTh PO3MEXKYBaHHS IIUX MOHATH. BomHoYac iX BIIMIHHOCTI € JOCUTh YMOBHUMH, a «MEX1» s
BHOKPEMJICHHS 3a3BUYal Jy»Ke BaXKKO MPOBECTH [5, ¢. 35-36].

Cporoai B paMKax JOCIIIXKEeHb, 1110 PUCBAYYIOTHCS MPOOIeMi BUNAIKiB OPYIICHHS BHY-
TPIUTHBOTO MOPSAKY i BUHUKHEHHSI 00CTaHOBKH BHYTPILTHBOI HAIPYKEHOCTI, HaifyacTimie 3a Bce
MOPYIIYIOTHCS IBa OCHOBHI MUTaHHsL. [0-nepuie, B IKAI MOMCHT Ta UM 1HIIIA CUTYAIlis BXKE HE BiJl-
MOBI/TIa€ YMOBaM MiJATPUMKHA BHYTPIIIHBOTO MPABOMOPSAKY ¥ IIepepocTae B 30pOMHUEN KOHPITIKT,
TOOTO 3 SIKOTO camMe MOMEHTY TOA10HI BHYTPIITHI 3aBOPYIICHHSI CTAIOTh 30pOMHUM KOH(IIKTOM?
I, no-opyee, x10, 3rijiHO 3 MoNoxeHHsAMU [TpoTokoy 11, BU3HaYaE, KOJIU 1151 «MEkKay € MePEBHIIC-
HOMO [16, ¢. 13]?

CKIIaIHICTh BiIMOBIII Ha Mepiie MuTaHHs (0COOIMBO SIKIIO BPaXOBYBATH, IO YYaCHUKH 3a-
BOPYIIIEHb TAKOXK MOXKYTh 3aCTOCOBYBATH 30pOI0) CHOTOHI 3yMOBJIEHA BiJICYTHICTIO 3arajibHOBH-
3HAHOTO €(PEKTUBHO A1I0YOTO MEXaHi3My SIK Ha BHYTPIIIHOAEPKaBHOMY PiBHI, TaK i Ha MIXXHAPO/I-
HOMY, SIKUH J]aBaB OM 3MOT'Yy CBO€4AaCHO i 00’ €KTUBHO BU3HAUUTHU INEPEXiJ] 3aBOPYIIEHb Y SIKICHO
HOBHI cTaH, TOOTO y BHyTpimHiI‘?I 30poitHuii KoHIIKT. OTXKeE, BI/Ip06J'IeHH$[ 00’ eKTMBHUX KPUTEPIiB
1 TPOLE/Yp 3 METOI0 BHPILICHHS TaKUX MMUTAHb — 3aBIaHHSI BAXJIHBI Y cepi K MDKHAPOIHOTO,
TaK 1 BHYTPIIIHBOJCPKABHOTO MpaBa [5, ¢. 36; 8, c. 94].

M. Bemxkayi 3a3Havae, Mo B JOKTPUHI MIXXHAPOTHOTO MPaBa BUCIOBIIOIOTHCS MipKYBaHHS,
3MICT SIKAX 3BOIMTHCS IO TOTO, IO 3rajlaHy «MEKy» BH3HAYa€ cama JepyKaBa, OCKUTBKH MPOTH-
0OPCTBO Mae MiCIle MIXK CyBEPEHHOIO JICPKABOKO Ta 11 TpOMajsTHAMHU, a OJHIE€I0 3 OCHOBOITOJIOXK-
HUX aTpuOyTUBHUX YHKIIIH JiepKaBy € QYHKIIisI ATPUMAHHS PABOIIOPSIKY, SIKa PO3IIISIIAEThCS
JIepKaBolo sIK i1 BIacHa, Hi 3 KM OiJIbIlle He MojiiabHa peporarusa [12, c. 39]. OnHak «moBeiH-
Kay JIepKaBU 3 MiATPUMAHHS MPaBOIOPAIKY Moxe Oyt HeomHopinHoro. Hampukman, M. Xap-
potdd-Taens TOBOPUTH MPO Te, IO MOPYLICHHS BHYTPILIHBOTO MOPSAKY MOXKYTh MaTu MicIle,
KOJIM Jiep>KaBa He BTPYYAETHCS 3 METOIO BIAHOBIICHHS MOpsIIKy. MoBa #ie mpo Te, 1110 iHKOJIH Iopy-
LICHHS TOPAIKY HaOyBarOTh (POPMU 3iTKHEHb MIXK yTPyIOBAHHIMH, KOJIU JIepakKaBa 0e3M0CepeHbO
He Oepe yJacTi B IUX TOPYICHHAX [15, c. 16]. Tak, HanpuKJa/a, BEIUKOIO podieMoro asis Oara-
THOX KpaiH € BUCTYNH MoJjo/l, cryaeHTcTBa. [lpore A. Eiine, po3misaaioun 1e nuTaHHs, BUOKpEM-
JIIOE 111 SIBHIA B OJHY 3 KaTEropiii BHYTPIIIHBOTO KOHQIIIKTY: MPOTECTH MOJIOJI, MOPOLKYBaH1
MOYYTTSIM PO3YapyBaHHS Ta OC3BUXITHOCTI, 8 TAKOK TIIMOOKUM HEBIOBOJICHHIM BIIAI0I0, IO HE
BUJIMBAIOTHCS Hi B COIlialIbHI PEBOIIIONIT, Hi B PACOBI UM €THIYHI 3iTKHEeHHs [12, ¢. 39].

OTXe, BapTO 3a3HAYUTH, IIO 1] Yac KBami(ikarii TaKMX CUTYyallid, sIK «BHYTPIIIHI 3aBO-
PYIICHHS W HaNpy>KEHICTh», HE BAXKIUBO, YM MAIOTh MicCIle penpecii 3 00Ky Jep:KaBH, sIK JIOBTO
TPHUBAIOTH TaKi 3aBOPYIICHHS, YN MAIOTh IX CMaJaxy TPUBAJi HACIIAKH, Y1 BUHUKAIOTH BOHU TIEpi-
OIWYHO, YM 3a4iNaroTh YaCTHHY a00 BCIO TEPUTOPIIO IEPXKABU, UM MAIOTh BOHU IPHUYMHH PETiriii-
HOTO, €THIYHOTO, MOMITHYHOTO a0 1HIIOTO XapakTepy [5, c. 38; 8, ¢. 96]. binbue Toro, Ha TyMKy
M.B. OctpoyxoBa, mix yac aHaji3y CUTyalliii BHYTPIIIHIX 3aBOPYIICHb HE MAlOTh JKOJHOTO 3HA-
YCHHS IPUUUHM 1X BUHUKHEHHS, IX TPUBAIICTh (4aCOBI MEXi) 1 TEpUTOPiabHICT (IPOCTOPOBL
Mexi) [9, c. 33]. Pa3om i3 UM mopyIieHHs] BHYTPIIIHbOTO MOPSIIKY HaiuacTime 3a Bce KBamidi-
KYIOTbCSI SIK 3ITKHEHHS, 110 MAlOTh JESKOI0 MIpOIO 3HAYHUH 1 TPUBAIMNA XapakTep, MOXYTb OyTH
HETPUBAIMMU 200 XPOHIYHAMHU H y 3B’5I3Ky 3 IUM MOPOIKYBATH T'YMaHITapHi IPOOIEMH TPHBAJIO-
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ro xapaxrepy [5, ¢. 37; 8, c. 95] OTxe, BHyTplIHHl 3aBOPYIICHHS XapaKTEPU3YIOThCs CEPHOHUM
MOPYILIEHHAM MOPSAJKY B KpaiHi B pe3ysibTaTi HACMJIbHUIBKUX JIid, SIKI THM HE MEHIIe He Ha6yBa—
I0Tb XapakTepy 30poitHoro koHmikty. Lle, Hanpuknaz, 3aBOpyLIEHHS, 32 JOIOMOI'0O SIKUX OKpeMi
ocobu abo rpymu 0cib BiIKPUTO BHSBIAIOTH IPOTECT, HEBIOBOJICHHS a00 BUCYBAIOTh CBO BUMOTH.
Tyt MOBa MOXe HTH TakoX Mpo OOPOTHEOY OKPEMHX YTPYIOBaHb MiK 0000 a0 MPOTH YNHHOT
Braau [5, c. 38; 8, c. 95-96].

o cTocyeThest APYTOro MUTAHHS, TO BUAAETHCSA, IO HOTO BUPIMICHHS Ma€ MOB’SI3yBaTUCS
3 BUKJIFOYHOIO KOMITCTCHIIIEIO JIEPYKABHU, HA TEPHUTOPIi K0T MAKOTh MiCIle 3a3HaueHi cuTyarii. Aje
B OKpPEMHX BHMAJIKax (HacaMmepes TOHi, KOJIM BOHHU SIBISIOTH COOOIO peaibHy 3arpo3y MiXHa-
poaHOMY MHpy Ta Oe3meli i, OT)Ke, 3a4iNaloTh IHTEPECH JIepXKaB MEBHOTO PEerioHy abo BCHOTO
MikHapogHoro CriBTOBapHCTBa 3arajoM) MOBHMHHI iCHYBaTH MOXXJIMBOCTI A 3amydeHHS Tpe-
ThOI CTOPOHH, siKOI0 Moxke Oyt OOH, perioHanbHa oprasizaiis a00 yIOBHOBAXKEHI Ha TE OpPraHU
[5, c. 37-38; 8, c. 95].

CTOCOBHO APYToro MiAX0Ay BapTO 3a3HAYUTH, IO JJISI TOTO MO0 BiJIPI3HUTH 30pOHII KOH-
(KT y 3HaYCHHI 3arajbHOI CTATTi 3 BiJ MEHII CEPHO3HUX (pOPM HACKIIBCTBA, TAKUX SIK BHYTPILITHI
3aBOPYIICHHS i HANPYKEHHs, 3aKOJIOTU a00 aKTH OAHIWTU3MY, CHTYAIlisl HOBUHHA TOCATTH IICB-
HOTO TTOpOTY KOH(pOHTAIIi. 3araJbHONPHUHATHM YBAKAETHCS, 0 MiHIMAIGHUN PiBeHb BH3HA-
yeruid y 1. 2 cT. 1 [Iporokoiy 11 Ta 1. 2 cT. 8§ PUMCBHKOTO CTaTyTy MiXXHApOHOTO KPHMIiHATIBHOTO
CyIy, KOTP1 BUKITIOYAIOTH IIi SIBUIIA 3 MMOHSITTS 30pOMHOTO KOHMIIKTY HEMIXKHAPOIHOTO XapaKTepy.
VY 3B’53Ky 3 1M 3a3BUYall BUKOPHCTOBYIOTBCS TaKi JABa Kpumepii: 1) gilicbkosi Oii nosunti 00-
cAemu MIHIMATLHO20 PIBHA THMEHCUBHOCMI, 2) HEYPAO06i epynu, wo nepedysarms y KOHQIiKmi,
NOBUHHI PO32TAOAMUCS K «CMOPOHU KOHQPIIKMY», WO CEIOUUMb NPO HAABHICMb OPLAHI308AHUX
3opotinux cun (Kypcus Hami — E. E.) [19, c. 3].

Otke, BHYTPIIIHI 3aBOPYILICHHS Bi3HAYAIOTHCS 3HAUHUMH CYCIIUIBHO HEOE3MEeUYHMMH MO-
PYLICHHSIMU BHYTPIIIHBOTO HOPSAKY B PE3YJIbTaTi akTiB HACHILCTBA, 1110, OJJHAK, HE MAIOTh XapaK-
TEPUCTUK 30pOIHOrO KOHQ)JliKTy BoHU OXOILTIONIOTH, HAIPUKIIA[, 3aBOPYIICHHS, 32 IKUMU OKpeMi
ocobu abo rpynu ocib BI,E[KpI/ITO BUCJIOBIIIOIOTh CBOIO HE3TO/ly, HEBIOBOJIEHHS 00 CBOi BUMOTH, 41
HaBITh OerMl CIIOpaIIYHi aKTH HACUIILCTBA. BoHH MOXKYTh HaOyBaTH (popMH OOPOTHOH MiX Pi3HHU-
MU TONITHYHAMH TPyTIaMH a00 TPOTH BIa Iy Ha Miciii. Tomy, BUXOISYH 3 IIMX BU3HAYCHB 1 XapaKTe-
PHCTHK, TOTPiOHO HATOJIOCUTH Ha TOMY, III0 CHOTO/IHI B CHTYAIisX BHYTPIIIHIX 3aBOPYIIEHb IPaBUIIa
MDKHaPOTHOTO TYMaHITapHOTO TIpaBa MOXKYTh OyTH 3aCTOCOBaHI TUTbKH 3a aHasorieto [20].

BucnoBku. OTXe, BapTO KOHCTATYBATH, 1110 CHOTOJIHI OJTHIE0 3 HAHOLIBII TOCTPUX TpoOIIeM
y TIPAKTHII 3aCTOCYBaHHS MIXXHAPOIHOTO TYMaHITAPHOTO TpaBa 3aJIUIIAIOTHCS MUTAHHS OO0 Bil-
CYTHOCT] YiTKOTO ¥ TIOBHOTO BH3HAYEHHS BCIX CHTYyalliil, 10 SIKMX MOBHHHI 3aCTOCOBYBATUCS HOTO
HopMmu. Tak, Mi>HapoAHE TyMaHiTapHE MPABO JINIIE XapaKTEePU3ye CUTYAILLil, sIKi MalOTh OyTH BpeTy-
JHOBaHi Horo HopMamu. Pa3oM i3 uM 1 JOC1 3aNUIIaoThCS BiICYTHIMH YiTKi Ta HEIBO3HAYHI KPUTeE-
pii, 3a AKMUMU Taki cuTyarii MoxkHa Oyno 6 Bu3HaunTH. Came 1ie, Ha Hallly TyMKY, CTAHOBUTb CYTTEBY
npobneMy, ajke HOPMH MIXHAPOJAHOTO T'YMaHITApHOTO MpaBa He JiI0Th y CUTYALisX, 10 HE Iepe-
THHAIOTh NEBHUI Nopir 3actocyBaHHs. Lo cTocyeTbest npaBa 30poHHMX KOH(IIKTIB, TO, HA HALLy
IYMKY, HEZIOCTaTHBO BPETYIbOBAHIMH 3aJIHIIAIOTHECS TUTAHHS IIPABOBOT KBaTi(hiKaIlil BUTIAIKIB O~
PYIICHHS BHYTPIIIHHOTO IMOPSIIKY H BHHUKHEHHSI 00CTaHOBKU BHYTPIIIHBOI HAMTPYKEHOCTI.
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ITPABO 562016 Hayrosmi

I CYCIIJIBCTBO Y PDEEI

Hayxosuii >)xypHan BuxonuTs HicTh pasisB Ha pik

Yxpaincovxoro, pociiicoxoro ma anzniiicoxoro mosamu

ITignucano mo gpyky 31.10.2016 p. Popmar 70x100/16. [Tamip odceTHmMIL.
O651.-Bup. apk. 21,42. Ym. apyk. apk. 27,67. Haknag 300 mpum. IliHa gorosipHa.

BHII3 «/lninponeTpoBchbKMit ryMaHiTapHMil YHiBEpCUTET»
49046, m. Tuinpo, Byn. Opnosceka, 1-B, 1. (056) 371-51-42





