BiJloOpaXkae CTyMiHb TPOMAJSHCHKOI 3pUIOCTI JIOJAWHU. ii 3/IaTHICTh OOHMpaTH
HaIllOHAJIbHI, MPOodeciiftHl Ta OCOOMCTICHI MPIOPUTETH, TOTOBHICTH B1JICTOIOBATH
HaI[lOHAJIbHI IHTEPECH Ta HAIllOHATBbHY JCPXKABHY IMONITHKY.

3a HU3BKMH CTyMNiHb peaji30BaHOCTI Ta BHUCOKWWA PIBEHb YKOPIHEHHS
HETaTMBHUX SBUII y CYCHUIBHOMY Ta €KOHOMIYHOMY pO3BHTKY Hece
BIJIMOBIABHICT JIepkaBa. Bpakaemo, HEOOXiIHUM (AKTOPOM PO3BUTKY
COIIAJIbHOI BIAMOBINAJIBHOCTI JIEp)KaBW BHU3HAYCHHS YITKUX CaHKINN SK JUIs
JepKaBHUX CHYKOOBIIIB, TaK 1 JIJis MPEICTABHUKIB BJIaIM 32 O€3BIAMOBIIAIBHY
TISTBHICTh. AJDKE camMa CYTHICTh TOHSTTS «COIiajibHA BiAMOBIAQIBHICTH
BHU3HAYA€ 3aCTOCYBAaHHS [I0 IMOPYIIHHWKA COMIAJIBHUX HOPM 3axOJliB BIUIHBY,
nepeadoaYeHuX IMTUMHA HOPMaMH.

Otmxe, xo4ya BHU3HAUUTH 1 copmyBatum OakaHWM CTIMKUA PO3BUTOK Ta
comiaibHy Oe€3meKy Jiep)KaBU € HEMPOCTUM 3aBJAaHHSAM COINaJbHOI IONITHKH,
BIIMPABHOKO TOYKOK JJIs 3MIHW € COIllajJbHa BIAMOBIAAIBHICTh JEp)KaBH, IO
BUPKAETHCS B ETHYHUX Ta KYJIBTYPHHUX I[IHHOCTSIX CHCTEMH JIePKaBHOTO
yIpaBiiHHS, 000B’SI3Ky pearyBaTH Ha COIlIaibHI TPEHIW Ta YITKO BU3HAYEHIM
CHCTEMI CaHKIIiH 32 0€3BIAMOBIAAIBHI COIIAbHI Miil.
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Konmenoe A.0O.

couckamelsb IPUOUYECK020 akyibmema
I'ymanumapnoiii ynueepcumem
(Examepunbype, Poccus)

ITPABO3AIHIUTHAA ® YHKIIUA I'OCYJAPCTBA
HA COBPEMEHHOM DTAIIE

Hcropus pa3BUTHs PaBOBOM >KM3HU OOIIECTBA MOKA3bIBAET, YTO MPABOBOMY
PEryJIMPOBAHUIO TOJIBEPTalOTCS TPU TPYNIbl OOLIECTBEHHBIX OTHOIICHUH: IO
0OMEHY IEHHOCTSIMHU, 10 YIPaBICHUIO OOIIECTBOM, MO OOECIEUECHHUIO IPaBOIIO-
psAaKa. YperyiupoBaHUE MOCIEIHEN TPYIIbl OONIECTBEHHBIX OTHOLUICHHUI MO3BO-
JseT 00eCNeYyuTh HOPMAJIbHOE MPOTEKAHHWE MPOLIECCOB OOMEHAa LIEHHOCTSIMU U
yrpaBiieHus B o0uiecTBe. B paMkax OTHOIIEHMI 1O 00ECIEYEHHUIO PABOMOPSIKA
YCTPAHSAIOTCA TPENATCTBUS Ha TYyTH OCYIIECTBICHHS TpaB M HWHTEPECOB
OTIIETIbHBIX CYObEKTOB MpPaBa, TO €CTh PEATIM3YETCS MPaBO3alIUTHAS (YHKITHUS.

Bo3nukHoBeHrne B 0OIIECTBE SKOHOMHUYECKOT'O HEPABEHCTBA U MEPEXOJ K
MOJIMTUYECKH OpPTaHU30BaHHOMY OOILIECTBY MPENINONaraer OCYIIECTBICHUE
MyOJTMYHBIX (YHKIIMI TOCYy1apCTBOM. B MOMUTHYECKH OpraHn30BaHHOM OOIIECTBE
Takue (YHKIUHA CTAHOBATCA (PYHKUIHMSMH TOCYIapCTBa U OCYIIECTBIISIOTCS €ro
anmapaToM.

Kak ykaswiBaer, M.M. PacconoB, «hyHKIIMH COBPEMEHHOTO T'OCyJapCTBa —
ATO KWU3HEHHO Ba)KHbIC, HOPMATHUBHO PETJIaMECHTHUPOBAHHBIE M OPTaHU3AIMOHHO-
00€CIieueHHbIE B YCIOBUSIX COBPEMEHHOI'O JEMOKPAaTHYECKOTOo 00IIecTBa chepsl
KOHKPETHOM  JEATEIbHOCTH  TOCyAapcTBa,  OOYCIOBJIEHHbIE  OOBEKTUBHO
HEOOXOIMMBIMH €T0 LEISIMH U 3aJladaMH, BhIPaKAIOMINE €0 IMBUIN3AIMOHHYIO
CYIIHOCTb U COLMAILHOE Ha3HaueHue» [7, c. 108].

Kaxnmas u3 ¢yHKIME rocygapcTBa UMEET CIOXKHBIM COCTaB. DJIEMEHTaAMH,
00pa3yomMMHU B COBOKYITHOCTH OTACIBHYIO TOCYHapCTBEHHYIO ()YHKIIHIO,
apisitoTcest noayHkuuu. IlocienHue He BBICTYNAIOT MACCUBHBIMM COCTABHBIMHU
gacTssMu (pyHkuuu rocynapctBa. OHHM aKTHMBHO BO3JEHCTBYIOT Ha CHCTEMY
KOHKpETHOH (pyHKIIMH, GOpMHUPYS WM U3MEHSS €€ pa3IudHble mapaMmerpsl. [Ipu
aTOM peanum3anus MOoAGYHKIMA B pamMKaxX OTACIbHOW (PYHKIMU MOAYMHEHA
JOCTHXKEHUIO OCHOBHOM II€NTM ATOM (YHKIMH, Kak Oojiee OOIIero HampaBieHHs
rOCYJIAPCTBEHHOM JIESTEIbHOCTH.

[lepBoHauanbHO TMpaBo3amUTHAS (PYHKIMSA rocymapcTBa He (HOpMUPOBAIACH
KaK CaMOCTOSITeNIbHAsI QYHKIIUS ¥ TIOTIomanack (GyHKIMEH MpaBOOXpaHUTEIBHOM,
BBICTYIIAs €€ MoA(yHKITHUECH.
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C rymaHu3zainuei npaBo3aluTHOW CUCTEMbl U YTBEPKIECHUEM IMPaB YEIOBEKa
B KaueCTBE Ba)KHEHIIEro OOIIECTBEHHO-MOIUTUYECKOTO M COLUAIbHO-TIPABOBOTO
WHCTUTYTA MpaBO3alIUTHAs MOAGYHKIIUS MMOTy4YniIa CBOE pa3BUTHE U (PaKTUUECKU
BBIJICJIIIIACH U3 (PYHKIIMHU TIPABOOXPAHUTEIBHOM, COXpaHssl C HEH TECHYIO CBS3b.

Kak ykaspiBaer becnanmoBa M.A., «mpaBo3amutHas GyHKIUS TOCyJapcTBa
MpEACTaBIsIeT COO0I BO3HUKIIIEE HAa OMPEIEICHHOM 3Tare pa3BUTHUS OOIIECTBA U
rocyJaapcTBa MoJl BO3JEUCTBUEM T'YMAaHUTAPHBIX aKCHOJIOTUYECKUX TpeOOBaHUM,
JETEPMUHUPOBAHHOE KOHCTUTYLIMOHHON OOS3aHHOCTBIO TOCyAapcTBa 3alMIIATh
mpaBa W CBOOOJBI 4eENOBEKAa U TpPaKJaHWHA CYIIHOCTHOE HaIpaBleHUE
JESATEIbHOCTH TOCYJapCTBa, COJEPKaHUE KOTOPOTO BBIPAXKAETCS B IMPECEUCHUU
HapylIEHUs W BOCCTAHOBJIICHHHM HApPYIIEHHOIO IMpaBa MOCPEICTBOM aJ€KBaTHBIX
Mep, IPUHUMAEMbIX OT UMEHH TOCYyAapCTBa MYOIUYHBIMU CYOBEKTAMU C YYETOM
CIICLMAJIbHBIX MEXaHU3MOB M MHCTAHIIUN OTBETCTBEHHOCTH» [4, c. 10].

OcCHOBaHMSIMH BBIZICJICHUSI B OTACIBHYIO TOCYIApCTBEHHYIO (DYHKIIHIO,
MPaBO3AIUTHON (PYHKIIMM BBICTYMAIOT: PacUIMpEHUE MacIITabOB U BO3pacTaHUE
JESTENIbHOCTH TOCYAapCTBa B MPAaBO3AIIUTHON cpepe; CTpyKTypHOE BBIACICHHUE B
OTHOCUTEIBHO CAMOCTOSITEJIbHYIO CHUCTEMY TOCYAApCTBEHHBIX OpraHoB U
YUPEKICHUM, AEATEIbHOCTh KOTOPHIX HAIlpaBjieHa Ha 3alluTy IpaB U CBOOOA
yelnoBeka; (OpMHpOBAHME U pPAa3BUTHE HOPMATUBHO-NIPaBOBOMl 0a3bl B
MPaBO3aIIUTHON cdepe; 3HAUYUTETLHOE YIYUYIIeHUE UCIOIb30BAHUS HOPMATUBHO-
MIPaBOBOIO MOPSJIKA MPU peaIM3alMM MpaBa Ha 3aIIUTY U YCIEIIHOE MTPUMEHEHNE
cpenctB OOppObI ¢ TIOCHEACTBUSIMH €TI0 HEUCIIOJHEHUs; Oojee TOYHOe
o0O3HaueHUE MpaBO3alIUTHON cdepbl B 3aKOHOJATENBCTBE W IMPABOINPUMEHU-
TEJILHOM MPAKTHUKE.

[Io wmuenuto, 3emckoBor A.M., «moxg mnpaBo3alIUTHOM — (QyHKIMEH
rocyJapcTBa clieiyeT MNOHHUMaTh OOYCIOBJIEHHYIO €CTECTBEHHO-COLIMATbHBIMU
NOTPEOHOCTSIMU ~ JIMYHOCTH U CYIIHOCTHIO MPaBOBOTO TOCyIapCTBa  €ro
CIOCOOHOCTh K MPaBO3ALIUTHON AESITEIbHOCTH KOMIIETEHTHBIX CYOBEKTOB IO
YCTPAaHEHUIO TMPENATCTBUA HA TMYTH  OCYIIECTBIEHUS TpaB  4YeJIOBEKa,
BOCCTAHOBJICHUIO HapYIICHHBIX MPAB U HAKA3aHUIO BUHOBHBIX B UX HAPYIICHUH, a
TaKKe peanu3alusi JaHHOM CIIOCOOHOCTM COBOKYIMHOCTBIO HOPMATHUBHBIX,
WHIMBUYaJIbHO-TIPABOBBIX, OPTraHU3allMOHHO-TIPABOBBIX W MEXKIyHApOIHO-
MPABOBBIX CPEACTB 00ECIEeUEHNs 3alUIEHHOCTH MIPaB yenoBeka» |5, c. 26].

Hccnenys CymiHOCTh MpaBO3alUTHOW (PYHKIIUKA, HEOOXOAWMO BBIJICIUTH
OTIPENIETAIONIYI0, TJABHYK) pOJb TOCYJAPCTBEHHBIX OPraHOB M CTPYKTYp B
CHCTEME CIEIUaTbHBIX CYObEKTOB MPAaBOBOM 3aIIUTHI YEIOBEKA.
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Kak ormewaer B.C. HepcecsHi, peanusaius mnpaBo3alUuTHON (DYHKIHH B
MEPBYIO OYepeab MPENNoaraeT «JIesTeJbHOCTh TOCyAapCcTBa IO 3allUTe IpaB U
CBOOO/I YeIoBeKa M TPaKJaHWHA, YTBEP)KJICHHUIO 3aKOHHOCTH M MPABOMOPSIKA BO
BceX cepax 0OIIEeCTBEHHOW M MOJUTUYECKOM KHU3HU» [6, ¢. 260].

[Ipu 3TOM GYHKIMOHUPOBAHHUE TOCYAAPCTBEHHOW CHCTEMBI OOECTICUEHUS U
COOJIIO/ICHUS TIpaB YEJIOBEKA JODKHO OCYIIECTBIATHCS IMPH B3aUMOJICHCTBUU
OpPraHoOB U YYPEXKJICHUHN rocyJapcTBa C MHCTUTYTaMU IPakIaHCKOT o 00IlecTBa.

[To cmoBam ApakenssiH M.P., «coBpeMEHHOMY TOCYAapCTBY HEOOXOIMMO
TpaHC(HOPMUPOBATLCA B WHCTUTYIIHMOHAIBHBIN IEHTP, KOTOPBIH OObEAMHST OBl
JEMOKpPATUUE€CKNE MHCTUTYThI, (OPMUPYIONIME U peATU3YIOIIHe OOILIECTBEHHbIE
noTpeOHOCTH, UCXOMS U3 TpUMaTa UHTEPECOB uenoBekay [3, c. 32].

OpnHako B J1I000M cilydae JIeaTeIbHOCTh KOMIIETEHTHBIX FOCYIapCTBEHHBIX U
HErOCYJJapCTBEHHBIX CYOBEKTOB JOJDKHA paccMaTpUBaThCs B IUIOCKOCTHU
peanu3alMu IpaBa YEJIOBEKA HAa TMPABOBYIO 3alllUTy, IOJI KOTOPOH aBTOP
HACTOAIIECH CTaThbU TMOHUMAET OCHOBBIBAIONIIYIOCS Ha CHCTEME HOPMAaTHUBHBIX
MIPaBOBBIX AKTOB CHCTEMY B3aMMOCBS3aHHBIX TPABOBBIX (OPM JEITEIHHOCTH
MEXKTOCYJapCTBEHHBIX OPraHOB, NPaBO3AlIUTHBIX OpraHU3alMi, OpPTaHOB W
VUPEKJICHUN TOCydapCTBa, OOIIECTBEHHBIX CTPYKTYp W OTICIBHBIX JIMII,
HaIpaBJICHHYIO Ha CO3/1aHNE HEOOXOAMMBIX YCJIOBHH, YCTPAHECHHE MIPETIATCTBUM B
peanuzalu MpaB M CcBOOOJ 4YeloBE€Ka MW, B Cilydyae HEOOXOAUMOCTH, HX
BOCCTaHOBJICHHUSI, TOCPEICTBOM MPUMEHEHUSI Pa3HOOOPA3HBIX METOJOB U CPEICTB
JUTSL TOCTVDKEHUsSI OOIIEeH 1€ — COCTOSHHS TOJHON MPaBOBOM 3alUIICHHOCTH
JUYHOCTH.

A.Il. CeMuTKO ypOBE€Hb NMPABOBOM 3AIUIIIEHHOCTH JIUYHOCTH pacCMaTpUBAET
B KayecTBE KpUTEpHUs MPaBOBOr0 INporpecca, MOjJ KOTOPbIM OH ITOHHMAET
pacuIMpeHue Kpyra JIMI[, CTAHOBSIIIUXCA OOBEKTOM IIPaBOBOM 3allUThI, H
MOBBIIIICHUE MTPABOBOM 3alIUIIIEHHOCTH YeJIOBEKA B 11eJIoM [8, ¢. 4-5].

OCHOBHOM 1I€NbI0 MPABO3AIMUTHOM (DYHKIUMM TOCyHapCTBa SABIISIETCS
COCTOSIHUE MAaKCHUMaJIbHO BO3MOXKHOM MPAaBOBOM 3alUIIIEHHOCTH JHUYHOCTU B
obmectBe. CoOCTOsSHHME 3allUICHHOCTH TIpaB dYelOBEKa, KaK OCHOBHAS IIENb
MPaBO3alUTHON (DYHKIIMU TOCYIApCTBA, JIOCTHTACTCA B MEPBYIO OYepeab depes
MIPU3HAHUE WM YCTAHOBJIEHHUE 32 KaKIOW JIMYHOCTHIO IOPUIWYECKOIO MpaBa Ha
MPABOBYIO 3aIIHUTY.

B crarpax 2, 17 u 18 Koncrurynuu Poccuiickoit @enepanuu npaBo3aiiurHas
GyHKIMS YIIOMHHAETCS KaK Ba)KHEWINee HaMpaBlICHUE JeATeIbHOCTH BCEX
rOCY/IapCTBEHHBIX OpPraHOB, B CYIIECTBEHHOW CTENEHU OTBEUYAIOIIEE CaMOMY
MpeIHa3HAYEHHUI0 COBPEMEHHOr0 rocyiapcraa [2].
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Tak, B crathe 2 Koncrurynuu PO ykazaHo, 4TO mpuU3HAHKUE, COONIOICHUE U
3allMTa TpaB M CBOOOJ 4YeIOBEKa M TpaKJaHWHA SBJISIETCS OOSA3aHHOCTHIO
rocyJapcTBa.

Cornacuo ct. 17 Konctutryuuu P® B Poccuu npu3HatOTCs U TapaHTUPYIOTCS
mpaBa M CBOOOJBI UENOBEKA U TpakJaHWHA COIVIACHO OOIIENPU3HAHHBIM
MIPUHIIUIIAM 1 HOpMaM MEXIYyHApOJHOIO MpaBa U B COOTBETCTBUU C HACTOSIICH
Koncrurynuen.

B wactHoctn, B cratbe 7 BceoOmieil nexnapanuedl mpaB  4esiOBEKa
MPOBO3IJIAIIEHO, YTO «BCE JIIOJM PAaBHBI IMepe]l 3aKOHOM U HMMEIOT IpaBo, 0e3
BCSIKOT'O pa3JIN4Ms, Ha PaBHYIO 3allIUTy 3aKoHa» [1].

Kak cnenyer u3 cwmbicia cr. 18 Konctutynuu P®, mpaBa u cBOOOIBI
YyelioBE€Ka W TIpaXJaHWHA  SBISIOTCS  HEMOCPEACTBEHHO JCHCTBYIOIIMMHU,
OMPENENAIOT CMBICT, COAEp)KaHUE U TMPUMEHEHHE 3aKOHOB, JIESITEIbHOCTH
3aKOHOJIaTEIbHOW W HCHOJHUTEIbHON BIACTH, MECTHOTO CaMOYIPABICHUS H
00€eCIIeunBalOTCS MPABOCYIHEM.

Taxkum o0pazom, mpaBo3amuTHas (YHKIUS MpHU3BaHA pellaTb KOMIUIEKC
3a/1ay, CTOSIIIUX Mepe TOCyAapCTBOM B MPAaBO3ANIUTHOMN chepe Ha COBPEMEHHBIM
srarie. OHa OXBaThIBA€T BCE CTOPOHBI JKU3HU JIIOJIEM W XapaKTepu3yeTcs
KOMIUIEKCHBIM MOAXO0JIOM K MOCTAHOBKE M PEHICHHUIO TaKOW COLUAIIBHOW 3ajiauu,
KaK CO3JJaHH€ U COBEPIICHCTBOBaHUE OoJiee yI0OHOM ISl TpaXKJIaH Cpeabl KU3HU
B OOIIIECTBE.

B conepxxanuu mpaBo3amuTHOW (DYHKIUHM BBIpaK€Ha JOCTUTHYTasl CTYIICHb
pa3BUTHSL OOIIECTBA, XapaKTep M CTPYKTypa MNOTpeOHOCTeW mroneit B cdepe
3alUThl UX MpaB U CBOOOJA, TpeOOBaHUS TAPMOHUYHOI'O PAa3BUTHUSI YEIIOBEKA U
oOmiectBa. Beinenenne mnpaBo3alIUTHON (QYHKIMM TOCyIapcTBa  SIBISIETCSA
3aKOHOMEPHOCTBIO B Pa3BUTHH COBPEMEHHOI'O0 TOCYIapCTBa M Pa3BUTHUS B HEM
T'YMaHUCTUYECKUX Havall.
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Cupomamnirkoea A.I

cmyoeumia 2 Kypcy
Incmumym npoxypamypu ma KpuminaibHol 0ocmuyii
Hauyionanvrnoeo mopuouunoco ynisepcumemy imeni Apocnasa Myopoeo

MPOBJIEMHU ACIIEKT KOOIEPAIIIT
POEOTU OPTAHIB BUKOHABYOI BJIAJU TA HACEJIEHHS

JlepxaBa 3A1HCHIOE yrpaBiiHHS B cdepi 3a0e3MeueHHs] OXOPOHHU MOPSIKY 32
JIOTIOMOT' 010 JEP>KaBHUX MPABOOXOPOHHUX OPTaHIB, CHEIIaJbHOI (DYHKIIEIO SIKUX
€ 3a0e3MedyeHHs 3aKOHHOCTI Ta OXOPOHM NPABOMOPSIKY, OopoThba 3
MPaBOMOPYIICHHSAMH, OXOpOHAa 3aKOHHHUX TMpaB Ta I1HTEPECIB T'POMaJsH,
IOPUJIMYHUX 0C10, CYCIIUJIBCTBA Ta JIEp)KaBU B MioMy. Jlo HUX HajgeXaTh OpraHH
BHYTPIIIHIX CIIPaB, MPOKYPATYpH, CIy>KOU O€3MeKH, OpraHu OXOPOHU JACPKABHHUX
KOpDJIOHIB, JIEp)KaBHOI IIOJIATKOBOI CIAYyXOWM Ta 1HII. AJe J0 CHCTEMH

150



