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PASSING THE QUALIFYING EXAM IN UKRAINE AND MOLDOVA:
COMPARATIVE LEGAL ANALYSIS

Passing the qualifying exam is a prerequisite for obtaining the status of an
advocate in Ukraine. The procedure for passing the exam and the method of
its assessment are provided in the Procedure for admission to the qualifying
exam, the procedure for passing the qualifying exam and the method of
assessing the results of the qualifying exam for the right to practice law in
Ukraine, the Qualifying Exam Program approved by the Council of advocates
of Ukraine on September 21, 2019 Ne113.

The qualifying examination is a certification of a person who has ex-
pressed a desire to practice law by testing a person's knowledge in the field of
law, history of advocacy, legal ethics and determining the level of his practi-
cal skills and ability to apply the law.

According to the Program, the qualifying exam is written in the state lan-
guage and consists of two parts: a written exam and an oral exam, which are
taken separately. The first one is a written exam, which consists of preparing
the specified in the chosen exam ticket three tasks in different areas of law (in
the form of procedural documents) and a written opinion on the legal posi-
tion and tactics of protection or other legal assistance on the case. When
passing the written examination, the person taking the examination has the
right to use the official texts of normative legal acts on printed media. The use
of other sources of information is not allowed.

Evaluation of each of the four written assignments is carried out by two
members of the Qualification Chamber, and the chairman of the CDCA, if the
latter participates in its meeting, on a scale from 0 to 30 points. The average
score on the results of the written exam, calculated as the arithmetic mean of
the total number of points, and may not exceed 120 and be less than
80 points. A person who receives 80 points or more (maximum 120 points) as
a result of passing the written exam is considered to have successfully passed
the written exam.

Persons who have successfully passed the written exam are allowed to
take the oral one. To pass the oral exam, the person taking the qualifying
exam must answer 15 questions (out of 352 provided by the Exam
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Preparation Program) specified in the selected exam ticket. During the oral
examination, the person taking the examination must demonstrate
knowledge of the law and case law.

A person who, based on the results of the written and oral examinations,
received a score of 125 or more, is considered to have successfully passed the
qualifying examination.

Qualification exam is widely used as a prerequisite for obtaining the sta-
tus of an advocate not only in Ukraine, but in other post-Soviet countries.

In Moldova, for example, the qualifying exam consists of three stages: test-
ing; paperwork; oral exam. All candidates, who have been admitted to the
qualifying examination, must go to the Licensing Commission on the specified
day. Candidates are allowed to enter the examination hall on the basis of lists
approved by the Commission and candidates' identity cards. After the identity
check, each candidate keeps his / her identity card on the table until the end
of the exam. The list marks the presence of each of the candidates. It is
forbidden to leave the hall during the whole period of the exam. Members of
the Commission, the Secretary of the Commission, the Chairman of the Bar
Association, members of the Board of the Bar Association, and other persons
authorized to be present by the Bar Association have the right to access the
examination hall during the entire examination period.

Violation of discipline by a candidate is grounds for removal of a person
from the competition.

The list of topics, questions, practical tasks for the qualifying examination
is compiled and selected by the members of the Commission and published at
each stage on the official web-page of the Bar Association.

During the first stage, the candidate takes a test that includes 400 of the
1,000 questions published on the official website of the Bar Association. The
test is the same for all candidates present at the exam. Three academic hours
are provided to complete the test. The Chairman of the Commission is obliged
to announce the time of the end of the examination work and to warn the
candidates 15 minutes before the end of the term.

Upon completion of the work or after the expiration of the term provided
for the test, the candidate is obliged to submit the work to the Secretary of the
Commission for its registration. A candidate is considered to have passed the
tests if he / she has given the correct answer to at least 375 questions.

After that, the candidate is admitted to the second stage, which is held no
later than 15 days after passing the test and consists in writing a written
paper.

The purpose of the written work is to determine the level of knowledge to
be applied in all areas of law and includes 450 practical issues selected by the
Commission. At this stage, the candidate have to do 3 practical tasks, which he
chooses by drawing lots. Each of the three questions is graded on a ten-point
scale (1 to 10). Based on the assessments of each member of the Commission,
who checked the work on each issue, the average score scored by each of the
candidates is calculated, which must be at least 8 points.

The final stage is the passing of the oral exam, which takes place no later
than 15 days from the date of passing the written exam. The subject of the
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exam is three practical tasks on the case law of the courts, selected by the
candidate as a result of the draw.

Each candidate is given 60 minutes to prepare an answer. The candidate's
oral answer is subject to audio (video) recording. Each of the three practical
tasks is evaluated on a ten-point scale (from 1 to 10). A candidate is consid-
ered to have passed an oral examination if his or her grade point average is at
least 8.

The final decision of the Advocacy Licensing Commission is submitted
within 10 days from the date of adoption to the Ministry of Justice for the
issuance of a license. A candidate who has not passed the qualifying examina-
tion may be re-admitted to the examination not earlier than after six months.

Summarizing the above, it can be noticed that the qualifying exam is a
prerequisite for obtaining the status of an advocate in both countries, but the
procedure for passing such an exam has its differences.
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IHATOMEIIb APTEM BAJIEPIHOBHY

HauioHaavHutl yHigepcumem «00ecbKa pUOuUHHa akademis»,
acucmeHm kaghedpu opeaHizauii cyoosux,
NnpagooxopoHHUX Op2aHie ma adgokamypu, a08oKam

IOPH/INYHA BIATIOBIJAJIBHICTD AZIBOKATA
B CPEPI OPTAHISAIIIFTHO-ITPABOBOI AISUIBHOCTI
HA JIOCYZIOBOMY PO3C/IIAVBAHHI

PedpopMyBaHHA IHCTUTYTY afBOKaTypH YKpaiHU B Cy4aCHHUX yMOBax Mae
Ha MeTi i BJjOCKOHaJleHHd Ta 3abesledyeHHS eQEeKTUBHOTO BUKOHaHHS
3aBaHb, IIOCTABJIEHUX Ilepesl aJBOKaTypol B cdepi peasisamii 3axucry,
IpeJCTaBHUIITBA Ta HaJlaHHS iHINUX BUJIB IIpaBOBOi goromMoru. Ilepebymo-
Ba CHCTEMHU Jlep>KaBHOTO PeryJl0BaHHS 3abe3ledeHHs AOTPUMaHHS IIPaB,
cB0OOJ, Ta iHTepeciB TpoMajigH, CYCIILJIbCTBA, Aep>XaBU Oyie epeKTHUBHOIO
B TOMY BHUIAJKy, KOJHM [isVIbHICTH aJBOKaTypH peasi3yBaTUMETBhCI SIK
CHUCTeMa $KICHMX IOCIyr, IO IPYHTYETbCI Ha 3aKOHHUX IIifcTaBax
i03BOJIA€E HaJaBaTH PisHI BHUAM IIpaBOBOI [JOIIOMOTH, 3 OJHOTO O0OKY,
a 3 IHIIIOTO — KOJIM B IIiIoMy OyZie CTBOPIOBAaTHCS OCHOBA [jIs1 3abe3leueHHs
e)eKTHBHOIO IPaBOBOT0 Pery/II0BaHHS OpraHisalliifHO-IIpaBOBOI Ais/TBHOCTI
a/IBOKATIB, 30KpeMa Ha [0Cy/I0BOMY PO3CJIifyBaHHI, 3a PaXyHOK BHCOKOTO
PiBHA IIpaBOBOI KyJIBTYPH Ta COIiabHOI BiATIOBiZAILHOCTI HA MIKpO-, M€e30-
Ta MakpopiBHsAX. [lofibHI mepeTBOpeHHsI IlepefbavarOThb CYTTEBI 3MiHHU
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