po3pobiIeHHs [lep>KaBHUX COI[iaJbHUX CTaH[AAPTiB, BIIPOBA/PKEHHS MeXaHi-
3My IIpOBefleHHsI eKCIIepTU3H 3aKOHOJAaBYMX Ta IHINNX HOPMaTHBHO-
IIPaBOBUX aKTiB 3 MUTaHb JOTOBIPHOTO peryI0BaHHSI TPYAOBUX BifHOCHH Ta
ix BifgmoBimHOCTI moTpe6aM [lep>kaBU i BUMoraM iHTerpanii y Mi>KHapozmHi
CUCTeMH COLiaJIbHOTO PO3BUTKY, PO3po6Ka 1 BIIPOBa/PKEHHS UiTKOIO KOM-
TeHCaIlifHOro MeXaHi3My B pa3i HeBUKOHAaHHS 3aKOHO/IaBUYMX rapaHTi.
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ZERO-HOURS CONTRACTS: KEY CHARACTERISTICS

New forms of work and the changing working environment are giving
rise to new hazards.

Non-standard employment is an umbrella term for different employment
arrangements that deviate from standard employment. They include
temporary employment, part-time and on-call work, outsourcing, outstaffing,
staff leasing, telework, crowdwork temporary agency work and other
multiparty employment relationships.

Many modern workplaces are experimenting with accommodating
changes in the workforce and the basic structure of scheduled work. There
has been growing public interest in the growth of zero-hours contracts, where
people are placed on a contract under which the employer is not obliged to
offer regular work.

It is also worth highlighting that zero-hour contracts are where an
individual is not guaranteed work and is paid only for the actual hours of
work offered by the employer and carried out. Employees have to be
available as and when an employer needs them.

Zero-hours contracts often don’t reflect the true nature of the employment
relationship. Other problems include: 1) employers having complete
discretion over working hours; employees must make themselves available
for work at their boss’s request; they are effectively on call constantly; 2) zero-
hours contract employees face great uncertainty about their working hours
and income, making it harder to plan their finances and other needs such as
childcare; 3) employees have reported being denied bank loans and
mortgages because of the lack of guaranteed hours in their contracts; 3) job
insecurity triggers stress and anxiety amongst many employees, who have
bills to pay and families to support; 4) these employees are much less likely to
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receive key employment rights than they are legally entitled to, such as sick
and holiday pay; 5) employees who raise workplace issues or are unable to
work when required by the employer, will often find their working hours
reduced as a form of punishment [1].

Zero-hours contacts seem to have been widely used in industries such as
tourism and retail for some time. However, they are being used increasingly
across a wider range of sectors. Many teachers, journalists and lawyers are
also on zero-hours contracts. Certain groups of people are more likely to be
on zero-hours contracts, such as people under 25 or over 65 years of age [2].

It is often argued that zero-hours contracts offer flexibility for both the
employer and the employee, but many workers say this is an illusion - it is a
one-way flexibility for the employer [3].

Also, zero-hours contracts can be used to provide a flexible workforce to
meet a temporary or changeable need for staff. Examples may include a need
for employees to cover: unexpected or last-minute events (e.g. a restaurant
needs extra staff to cater for a wedding party that just had their original
venue cancel on them); temporary staff shortages (e.g. an office loses an
essential specialist worker for a few weeks due to bereavement); on-call/bank
work (e.g. one of the clients of a care-worker company requires extra care for
a short period of time).

These types of contracts are commonly used in retail, fast food restaurants
and cinemas, and other sectors that experience fluctuations in demand, such
as care work or tourism.

For instance, McDonald’s has emerged as potentially the higgest zero-
hours employer in the private sector after admitting that it employs 90% of its
entire workforce in Britain, or 82,800 staff, on the controversial terms. Zero-
hours contracts have been criticized because they offer no guarantee of
regular work and no stability of income [4]. However, zero-hours contracts
are concentrated in accommodation and food, and health and social work.

It is important to note that the use of casual or on-demand work by
declaring zero-hour contracts illegal (Ireland' in most cases, and Norway?),
limiting the number 2 of working hours that can be ‘on request’ (Germany>),
or restricting the types of situations within which alternating working hours
can be applied (Finland®) [5, p. 44].

! The Employment (Miscellaneous Provisions) Act 2018 outlaws, in most circumstances,
the existence of zero-hour contracts. Exceptions are genuine casual work and emergency, on-
call services

2 0n 11 June 2018, the Storting adopted amendments to the Working Environment Act on
permanent employment and gave a definition of what permanent employment entails. The
aim was to make zero-hour contracts illegal and to give the employee certainty in terms of
work and income

* Employers are no longer allowed to ask employees more than 25% of their weekly work-
ing hours “to be on request”. If there is no agreement on the total weekly working time, the
law takes 20 weekly working hours as a base for calculation

* New legislation was introduced in June 2018. The amendments include, among other
things, restrictions on in which situations a system with ‘alternating working hours’ (i.e. zero-
hour contracts) can be applied. In addition, employees’ working under zero-hour contracts
right to paid sick leave is regulated in the new legislation.
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According to analysis from the thinktank Resolution Foundation,
employees across the UK are being failed by employers abusing their rights,
amid a steady rise in precarious working conditions over the past decade. The
report comes against a backdrop of rising use of zero-hours contracts and
temporary and agency employment in the years since the 2008 financial crisis
[6]. It is widely recognized that the growth in casual employment is
contributing to the growth in in-work poverty and the increasing reliance by
working people on food banks and pay-day loans.

Zero-hour contracts may be a dream for cost-cutting employers. But they
can be a nightmare for employees. Many people on zero-hours contracts are
unable to plan for their future and regularly struggle with paying bills and
having a decent family life.

Work under non-standard forms of employment contracts can affect
employees in a variety of ways. Empirical evidence suggests that de facto
earnings of employees in non-standard forms of employment may differ from
those of regular employees.

Workers employed under non-standard forms of employment contracts
frequently have inadequate employment-based social security coverage,
either because they are explicitly excluded from receiving coverage by law or
because their short tenure, short contribution periods or low earnings may
limit access to such entitlements. Although they are faced with many of the
same risks as other workers, because multiple parties are involved, with the
contracting agency paying the wages but the user firm giving the instructions,
there is greater potential for accidents, even if responsibility for safety and
health at the workplace lies with the user firm. Employees in non-standard
forms of employment may experience difficulty in joining trade unions or in
being covered by collective bargaining agreements [7].

Herewith, collective bargaining can play a vital role in reducing
casualisation, protecting vulnerable workers from abuse.

Employment contract for an indefinite period of time should be the most
common type of employment agreement. It is important to note that
employers who are responsive to the desires and needs of their employees
not only have more satisfied staff, but also benefit from their higher degree of
motivation in carrying out their work. Improved motivation leads to higher
productivity and a higher standard of work, which ultimately benefit the
business.
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HIAFAHOB POMAH IBAHOBHY

Xapxkiscbkuil HayloHabHUll nedazozivuHuil yHisepcumem imeHi I.C. Ckogopodu,
npogecop kagedpu yusi1bHO-NPA8OBUX OUCYUNIH
i mpydosozo npasa imeHi npogecopa O.1. IIpoyescvkozo,
JoKmMop opuduuHUX Hayk, npogecop

CvaaiAa AK CYB’EKT TPYAOBOI'O ITPABA

ITlix cy6’ekToM IIpaBa po3yMiloThcs ¢isMuHa abo puUAUYHA ocoba, 110
BOJIOZIIIOTE 3[aTHICTIO 3/iMiICHIOBATH CYy0’€KTUBHI IIpaBa Ta HECTH HOPUANYHI
060B’g3KH. Ile 0co6H, 110 BOJIOAIIOTE IIPAaBOCYO’€KTHICTIO, IKi MOXKYTb OyTH
HOCiIMHM IIpaB i 0OOB’SI3KiB, 6paTH yd4acThb y IIpaBOBigHOcHHaXx. TpynmoBe
IIpaBo, gK i 6yAb-9Ka iHIlla raaysb IIpaBa, Mae CBO€ KOJIO Cy6’eKTiB, a cdepa
Iii 1iel rasysi mmpaBa OXOIUIIOE HEHMMOBIpHO IMUPOKHUN MacUB Ipodeciid Ta
crerjiaJbHOCTeH (Bif poGITHUYMX [0 [lep>KaBHUIIbKUX), OJIHIEI0 3 SIKUX €
npodecia cyani. BogHouac y HayIi agMiHiCTpaTHBHOTO IIpaBa HagBHI II03U-
1Iil, 1110 IepenbavaroTh BKIOYEHHS YHOPMYBaHHS IIpalli CyAniB y coepy mil
aIMiHICTPaTUBHO-IIPABOT0 peryroBaHHA [1; 2]. BupaeThbcs, 110 TOJIOBHOIO
TIOMHJIKOI THX, XTO PO3IJIsL/ae HeoOXi[HICTL YHOPMYBaHHS IIpalli CyALiB y
Me’KaX aAMIiHICTpaTHBHO-IIPABOBOIO DPETyJIOBAaHHSA, € ILIUIKOBUTE OTOTOX-
HeHHS IIOHSTH «CyZJ0Ba BJafa» (K TiaKa BJiafgH), «CyA» (K epsKaBHUU
OpraH), «CyAls» (IK HaMaHUU MIpalliBHUK), HACIIpaBAi 06’efHAHUX BUKIIIO-
YHO €MHOI0 Mici€ro 37iliCHeHHS IIPaBOCY/ .

CyzmoBa Byafia SIK TJIKa BJIQJH PO3IVIANAETHCS IlepelyciM y Mekax KOH-
CTUTYIIITHOTO IIpaBa, sIKe ¥ BU3HAE II CaMOCTIMHICTH cepep iHIIKUX TiI0K
JlepkaBHOI Biagu. CyzoBa Biasia € crenudigHoI0 IiIKOK0 ep KaBHOI BiIaH,
IIpU3HAYeHHSM $SIKOI € PO3B’sI3aHHs IIPAaBOBHUX KOHQJIIKTIB Ta 3MiHiCHEHHS
CYZl0BOT0 KOHTPOJII0. Cy6’eKTOM 3[iliCHEeHHS Cy{0BOI BJIaJH € CyA. 3 MO3ULIH
aIMiHICTPaTUBHOIO IIpaBa TePMiH «Cy/[» O3HA4Ya€ OCOOJUBHUH Iep>KaBHUHI
opraH, yIIOBHOBa)KEHHU 3a BCTAaHOBJIEHOI0 3aKOHOJABCTBOM IIPOIeAYPOI0
BUpIITyBaTH IIPaBOBI KOH(QJIKTHM Ta 3IIMCHIOBATH CYLOBUH KOHTPOJIb.
CyzoBa Bjajila HaJIe)KUTh JIMIIE CyZaM B 0cobi CyAfiB, sIKi 6e3riocepefHLO i
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