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3AKIHYEHHA CTPOKY AK MIACTABA NMPUNMNHEHHSA
TPYAOBOIO AOIMOBOPY 3A SAKOHOAABCTBOM YKPAIHUW I MO /bl

Y cTaTTi NpoaHanizoBaHo NopsfoK MPUMUHEHHA TPYLOBOIO [OroBOpY Y 3B’A3KY i3 3aKiH-
YEHHAM CTPOKY 3a 3aKOHOAABCTBOM YKpaiHu Ta lMonbuii. BusHayeHo npakTWyHi npobremu
NPUNUHEHHS TPYLOBOro AOroBopy Ha nifcTasi n. 2 ¢T. 36 Kofekcy 3akoHiB Mpo npauto Ykpa-
TH1. BHeceHO npono3nuii Woao BLOCKOHANEHHA NOPAAKY NPUNUHEHHSA TPYLOBOIO [0roBopy
Y 3B’A3KY i3 3aKiHYeHHSAM CTPOKY Y NpoeKTi TpyaoBOro KoAekcy YKpaiHu.

KntouoBi cnosa: TpyfoBi BifHOCWMHW, TPYAOBWIA [OroBip, NPUNWMHEHHS TPYAOBOro 40Oro-
BOPY, 3aKiHYeHHS CTPOKY, CTPOKOBUIA TPyA0BWiA 4OroBip, TPYA0BUWIA JOrOBIp, YKNafeHWA Ha
HEBU3HAYEHWIA CTPOK.

B cTaTbe NpoaHanu3vMpoBaH MOPSAOK MPeKpalleHus TPyLOBOrO [OroBopa B CBS3W C
OKOHYaHMEM CPOKa Mo 3aKOHOAATENbCTBY YKpauHbl 1 Monbwin. OnpefeneHbl NpakTUUecKne
npo6/eMbl NpeKpaLleHus TpYAOBOro 40roBopa Ha OCHOBaHWM N. 2 cT. 36 Kogekca 3aKoHOB 0
TpyZe YKpavHbl. BHeceHbl MpefioXeHusi Mo COBEPLUEHCTBOBAHMIO MOPsiKa NPeKpalleHns
TPYZAOBOro [JOroBopa B CBSA3K C OKOHYaHVEM CPOKa B NpoekTe TpyLoBOro Kogekca YKpauHbl.

KntoueBsble CNoBa: TPyAoBble 0THOLLEHUs, TPYA0BOIi A4OrOBOP, NPeKpalleHue TPyLoBOro
[0roBOpa, OKOHYaHWe CPOKa, CPOYHbIN TPYA0BOI JOr0BOP, TPYAOBOIi 4Or0BOP, 3aK/MUYEHHbIN
Ha Heonpe/e/eHHbIN CpoK.

The article analyzes the procedure for termination of the employment contract in connec-
tion with the expiration of the term under the laws of Ukraine and Poland. Practical problems
of termination of labor agreement on the basis of paragraph 52 of article 36 Labor Code of
Ukraine are identified. Proposals for improvement of the order of termination of labor agree-
ment in connection with the expiration of the term in the project of Labor Code are included.

Key words: labor relations, labor agreement, termination o flabor agreement, expiration
ofthe term, fixed-term employment contract, labor contract concludedfor an indefinite period.

BeTyn. BignosigHo fo n. 2 cT. 36 Kogekcy 3akoHiB Npo npauto Ykpaiuu (gani - K3nM Ykpainu) [1]
NigcTaBolo NPUNUHEHHSA TPYLOBOrO AOrOBOPY € 3aKiHYEHHA CTPOKY, KPiM BUNaAKiB, KON TPYLOBi BiffHOCUHN
(haKTUYHO TPMBAIOTH i XO/AHa 3i CTOPIH He NoCTasu/ia BUMOTY Mpo X NMPUMUHEHHS.

Ha nepwwii nornag cknagaeTbCs BPaXKeHHs, L0 NPUMMHEHHA CTPOKOBOro TPYAOBOrO AOrOBOPY 3a
3a3HaYeHo0 MiACTaBOK € YiTKO BPErynboBaHOK MPOLefypolo Ta He 3YMOB/IOE AKUX-Hebyab TPYAHOLLIB
Y 3aCTOCYBaHHI.

MpoTe Ha NpakTWLi Nif Yac 3BiNIbHEHHA MpaLiBHMKa 38 3a3Ha4YeHOI0 NifCTaBOK MOX/NBE BUHUKHEH-
HA pagy 06CTaBWH, WO YCKNaAHIOKTbL NPUNUHEHHS TPYAOBOrO A0roBopy. TakMMu 06CTaBUHaAMU MOXYTb
OyTn Henpasu/bHe BU3HAYEHHS MOMEHTY 3aKiHYEHHSA TPYJOBOro [Orosopy, TMMYacoBa HenpalesfaTHICTb
npawiBHMKa, nepebyBaHHA NpaLiBHUKA Y BiAMYCTLI, 8 OCTaHHIM YaCOM TaKOX MOLUVPEHUM € NPU30B MnpaLiB-
HMKa Ha BiliCbKOBY CMyO6Yy Yy 3B’A3KYy 3 MOGini3alieto Ta iH.

Mpobnemam MpPUMNUHEHHSA TPYAOBOro 4OroBOpY MPUCBAYEHi npaui BiTUM3HAHUX Ta 3apybiXkHMX y4e-
HuX, cepefd skux: M.[. boiiko, H.b. BonoTiHa, B.C. BeHeguktos, C.M. nasbko, FO.M. MpuwwmHa, A.K. [o-
BraHb, 1.B. 3y6, B.B. XXepHakos, M.I. IHwWWH, €.B. KpacHos, [.B. Moruna, K.M. MnecHboB, C.M. Mpununko,
M.4. MunnneHko, 6.A. Pumap, M.1. CaeHko, A.B. CsiukapboBa, C.B. CeneseHb, A.B. CimyTiHa, 5.C. CTUYMH-
cbkuid, C.O. TypumH, H.M. XyTopsiH, ®.A. Llecapcbkuii, O.C. LLlykiH, O.M. fpoweHko, O.A. AKOB/EB Ta iH.

OfHak, He3BaXKatoum Ha 3HaYHY KifIbKiCTb HayKOBUX NpaLib, NPaBoBi aCNeKT NPUMNUHEHHSA TPYA0BOI0
[OroBOpY Y 3B’A3KY i3 3aKiHYEHHAM CTPOKY, Ha SKWIA A0ro YKNaAeHo, y BITYM3HAHIV HayLi TpyAOBOro npasa
BCE X 3a1MLWA0TbCA HEJOCTATHLO JOCNILXEHUMMU.
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MocTaHoBKa 3aBfaHHA. MeTol CTaTTi € BU3HAYeHHS 0CO6NMBOCTeW NPUMNMHEHHS TPYLOBOro A0ro-
BOPY Y 3B’A3KY i3 3aKiHUYEHHAM CTPOKY 3a 3aKOHOAaBCTBOM YKpaiHu Ta o/bLLi, a TaKoX BHECEHHS Npono-
3WLIM WOAO BAOCKOHANIEHHA YMHHOMO TPYLOBOrO 3aKOHOAABCTBA YKpaiHu Ta MpoeKTy TpysoBOro Kogekcy
YKpaiHu B 3a3Ha4eHii cepi.

PesynbTatn focnigxeHHs. Y pasi NpUNuUHEHHA TPYLOBOro Aorosopy 3a n. 2 cr. 36 K3nl YkpaiHu
BaX/IMBUM € NPaBu/ibHe BU3HAYEHHA ATy 3aKiHYeHHS TPYAOBUX BifHOCUH.

Y n. 7 noctaHoBK MNneHymy BepxosHoro Cyay Ykpainu Bif 6 nuctonaga 1992 p. Ne 9 «Mpo npak-
TUKY po3rnsagy cyfamu TPyAOBKX cnopiB» [2] po3’cHeHO, WO Nif Yac yKnageHHs TPyLOBOro 4OroBopy Ha
BM3HAYEHWI CTPOK Leli CTPOK BCTAHOB/MIOETLCSA NOrOMKEHHAM CTOPIH | MOXe BU3HAYaTUCh SK KOHKPETHUM
TepMiHOM, TaK i 4YacOM HacTaHHs MeBHOT NOAiT (Hanpuknaz, NoBepHEHHA Ha PpoboTy npayiBHULi 3 BigNyCTKX
nicns BariTHOCTI, NONOriB i AOrNAA4Y 3a AUTUMHOK; 0c06U, AKa 3BiNbHMMACH i3 POBOTM Y 3B’A3KY i3 MPU30BOM
Ha JifiCHY CTPOKOBY BiliCbKOBY 4M @/lbTEPHATUBHY CMY>KOY, 06pPaHHAM HapOLHMM AenyTaTOM Yn Ha BUBOPHY
nocagy (abo BUKOHaHHAM NeBHOro obcsry pobiT).

Buwmnin cneuianizoBaHnii cys YKpaiHu 3 po3rnsgy LUUBINbHUX | KpUMiHa/IbHUX CnpaB B yXBasi Bif
13 kBiTHA 2016 p. y cnpasi No 202/5826/15-1, BKa3aB, L0 CTPOK, Ha fKWIi NpaLiBHWK HaliMaeTbCa Ha po6oTy,
060B’A3K0BO Mae OYTU BKazaHWIA y Hakasi Npo NPUIAHATTS Ha po6oTY, iHaKLie Byae BBaXATUCS, L0 NpaLiBHUK
NPUIAHATWIA Ha po60Ty 3a 6e3CTPOKOBUM TPYLOBMM AOrOBOPOM. Y TPYAOBIM KHWXKLI pobutbes 3annc 6es
NoCWaHHA Ha CTPOKOBUIA XapakTep TPYAOBMX BiHOCUH.

TakoX Cyf AiliLLOB BUCHOBKY, L0 MOPALOK O(OPMIEHHA TPYAOBMX BifHOCUH 3a CTPOKOBUM TPYyAO-
BUM [OFOBOPOM TaKumii Xe, K i 32 6e3CTPOKOBMM. Afie Npu LbOMy (PaKT YKnagaHHA TPYA0BOr0 [OroBOPY Ha
NeBHUIA CTPOK YM Ha Yac BUKOHAHHA NeBHOT po60TY NOBUHeH ByTv BifobpaxeHWi AK y 3aaBi npaLjiBH1Ka Npo
NPURHATTA Ha Po60TY, TakK i B HaKasi Y/ po3nopagKeHHi pob0ToAaBLsA, SKUM OPOPMASETLCS Lieil TpyL0BUiA
porosip [3].

OTxe, y npoueci NPUAHATS NpawiBHMKa Ha pO60TY Ha yMOBax CTPOKOBOIO A0rOBOpY Ha po60ToAaBLS
noknagaeTbca 060B’A30K 3aikcyBaT faTy 3aKiH4eHHs TPYL0BOro [OroBopy He /inLLE B caMOMY [0roBopi, a
1 B Hakasi Npo NPUIAHATTS Ha poboTy, a NpaLiBHUK HaLae 3rody Ha YKnafeHHs CTPOKOBOro TPYAOBOIO A0ro-
BOPY Ta NOrofXye AaTy /oro NpUN1HeHHs LWASXOM BiAMOBIAHOT BKa3iBKM Y 3asBi NP0 NPUIAHATTS Ha poboTy.

Y pasi NpUNUHEHHS CTPOKOBOIO TPYA0BOr0 LOrOBOPY Y 3B’A3KY i3 3aKiHYEHHAM CTPOKY, Ha AKWIA BiH
6yB YKNafeHWin, BUHUKAE TaKoX NUTaHHA, SKUM YMHOM 3060B’A3aHUIi po60TOL4aBELb BUPA3UTH CBOKD BOJHO
LL,OA0 NPUMUHEHHSA TPYAOBMX BiAHOCKH i3 NpauiBHUKOM. 3a 3arasibHUM NpaBuioM y pasi posipBaHHA Tpyao-
BOr0O [OroBopy 3 iHiLiaTmeu po60ToAaBLA NPo Nojasblie BUBISIbHEHHSA NPaLiBHUKIB NepcoHabHO nonepes-
XarTb He Mi3Hiwe, HX 3a aBa Micayi (cT. 49-2 K3nl Ykpainu).

I3 uporo npusogy Buwwmin cneuianizoBaHuii cya YKpaiHu 3 po3rfsgy LMBINBHUX | KPUMiHANbHMX
cnpas B yxBani Big 6 nuctonaga 2013 p. 3a3HauuBs, L0 NPUMMHEHHS TPYLOBOro AOrOBOPY Micna 3aKiHYeHHA
CTPOKY He BMMAarae 3asBu abo iHLIOro BONEBUABNEHHA MpauiBHXKa. CBOKO BO/MIO HA YKNaAeHHs CTPOKOBOIo
TPYAOBOrO [JOroBOPY BiH BUABKB, KONW 3BEPTaBCA i3 3aABOI0 NPO NPUIAHATTA Ha PobOTYy 3a CTPOKOBUM Tpy-
[OBUM [OrOBOPOM. Y Lield ke Yac BiH BMPa3WB i BOMO Ha NPUMWHEHHSA TaKOr0 KOHTPaKTy Nicns 3aKiHYeHHs
CTPOKY, Ha fKuii BiH 6yB yKnageHuidi. BnacHUK He 3060B’a3aHWil nonepefatu abo B iHLWWIA cnoci6 iHgop-
MyBaTV NpaliBHNKa NPO MainbyTHE 3BiNbHEHHS 3a N. 2 cT. 36 K3nIM Ykpainu [4].

Takum YMHOM, Ha BIfMiHY BiJ NPUMWUHEHHS TPYAOBOrO AOrOBOPY, YKNafeHOro Ha HeBW3HAYeHWi
CTPOK, 3BifIbHEHHSA Ha nigctasi n. 2 cT. 36 K3nM YkKpaiHW y 3B’A3KY i3 3aKiHYEHHSAM CTPOKY TPYLOBOro
[lOroBOpY He BMMarae Bif pob6oTogaBusa Oyab-AKUX AOLATKOBUX [ii, CIPAMOBAHWMX Ha WOro MPUMNUHEHHS,
OCKiflbKW BONS CTOPIH LOA0 MOMEHTY NMPUMUHEHHA TaKoro Aorosopy 6yna y3rofyeHa Ta 3adikcoBaHa HAMM
nig, Yac oro yknageHHs.

BignosigHo go 4. 3 c1. 40 K3nlM YkpaiHn He [0ONYCKaeTbCA 3BiNbHEHHA MpaliBHUKA 3 iHiLiaTuBK
B/IaCHUKa ab0 YNOBHOBaXXEHOI0 HM OpraHy B Nepiog Noro TMMYacoBOl HenpaLe3aaTHoOCTi (KPiM 3BilbHEHHS
3a n. 5 uiei cTatTi), a TakoXK y nepioa nepebyBaHHA npauiBHMKa Y BignycTyi. Lle npaBnno He NOLIMPHOETLCS
Ha BUNafoK NOBHOT NiKBigauii NignpruemcTsa, yCTaHOBW, opraHisadii.

3i 3MicTy Ui€l cTaTTi B6aYaeThCA, L0 3a60pOHa 3BibHEHHA Y Nepios TUMYacoBOi Henpavle3faTHOCTi
He MOLUMPIOETHCA BUHATKOBO Ha BMMNafoK NOBHOT MikBigauil nignpuemcTsa, ycTaHOBMW, opraHisayii. byab-
AKWUX HWWX BUNAAKIB, KON Take NPaBu/Io He Mif/israe 3acToCyBaHHI0, HaBefieHa HopMa He nepefbayae.

Mpwy uboMy cnif BpaxoByBaTW NOMOXKeHHA cT. 391 K3nl YkpaiHu, sika BM3Ha4ae NopsgoK NpojoB-
XKEHHs AiT CTPOKOBOro TPYAOBOr0 [OrOBOPY Ha HeBU3HauyeHWid CTPOK. BignosifgHO Ao 3a3HauveHOi cTaTTi,
AKLO Nicnsa 3aKiHYeHHA CTPOKY TPYyJ0BOro 4OroBopy BiHOCMHU MiX NpauiBHUKOM Ta poboTofaBLeM (ak-
TUYHO TPMBAKOTL i XOAHA 3i CTOPIH HE BUMarae ix NPUNUHEHHS, [is TakOro CTPOKOBOIO TPYAOBOrO LOroBopy
BBXXAETbCA MPOLOBXEHOK Ha HEBW3HAYEHWIA CTPOK.

Takum YMHOM, BUXOAAYN 3 HaBEAEHOro, BUHMKAE HEOBXIiAHICTb 3’ACYBaHHA TOro, AKi AiT 3060B’A3a-
HWiA 30iicHMTM po6oToAaBeLb Y pasi 3aKiHYeHHS CTPOKY TPYZAOBOr0O 4OroBOPY B Mepioj TMMYacoBol Hemnpa-
Lie3faTHOCTI npaLiBHUKa.
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CTOCOBHO HefoMyCTUMOCTI 3BiSIbHEHHSA MpaliBHWKA B Mepioj Moro TMM4YacoBoi Henpaue3gaTHOCTI
MneHym BepxoBHoro Cygy YkpaiHuy n. 17 noctaHoBM «[1po NpakTUKy po3rnagy cyfamu TpyL40oBMUX CrOpiB»
Ne 9 Bif 6 nucTonaga 1992 p. 3a3HayumB, WO NpaBma Npo HefONyCTUMICTb 3BiIbHEHHA NpaLiBHUKA B Nepiog
TMMYacoBOI HenpaLe3aaTHOCTI, a TAKOX Y nepiog nepebyBaHHA Y BignycTui (4. 3 ct. 40 K3nM Ykpaiuu) cTo-
CylOTbCA AK nepefbayeHmnx cT. cT. 40, 41 K3nlM YkpaiHu, Tak i iHWWX BUNagKiB, KOV po3ipBaHHS TPYA0BOro
[l0roBopy BiAMNOBIAHO [0 YAHHOTO 3aKOHOAABCTBA MPOBOAUTLCA 3 iHILiaTUBM BNacHWKa abo yrnoBHOBaXKeHOro
HWUM OpraHy.

HaBegeHa nosuuis 3Haillna 3acTOCYBaHHS y MocTaHOBI BepxoBHoro Cyay YKpaiHu Bif 2 KBiTHA
2014 p. y cnpasi Ne 6-19uc14. Cyp 3a3HauvB LOAO NOCUNaHHSA 3asBHULI Ha 1T 3BiNnbHEHHA 3 po60oTy B Nepiog
I TUMYacoBOi Henpaye3faTHOCTI, Wo 4. 3 cT. 40 K3nl YkKpaiHy BCTAHOBNIOE TaKy 3a60pOHY nulle y BU-
najikax 3BifIbHeHHS npayiBHMKa 3 iHiLiaTWBW BNacHWKa abo YNOBHOBAXEHOT0 HUM opraHy, To6TO 3 nigcTas,
nepef6ayveHux ct. cT. 40, 41 K3nM Ykpaiuu (0. 4 4. 1ct. 36 K3nl Ykpainu) [5].

YacTKoBO BiAMNOBiAb Ha MWTaHHS LWOAO Aili po60TOAaBLA Y pasi 3aKiHYeHHS CTPOKY Al TPyA0BOro
[loroBopy B nepiof, TUMYacoBOi Hernpale3faTHOCTI npauiBHUKa 6yna HafaHa TakoX Yy nucti ®oHmy coui-
a/lbHOro CTpaxyBaHHA 3 TUMYacoBOi BTpaTW npaue3gaTtHocTi «LLofo feskux nuUTaHb couianbHOro cTpaxy-
BaHHA 3 TUMYacoBOi BTpaTV npaue3faTtHocTi» Bif 6 cepnHa 2004 p. Ne 05-31-1137 [6]. BignosigHo fo n. 3
a63. 2 3a3HayeHoro nucTa 'y pasi, AKLWOo nif yac TMMYacoBOi HenpaLe3faTHOCTI Y NpaLiBHUKa 3aKiHUYyeTbeA
[is CTPOKOBOrO TPYAOBOro, Ha niAcTasi n. 2 cT. 36 K3nlM YKpaiHu BUAAeTbCA Haka3 Npo Moro 3BiflbHEHHS,
ane 4ornomora 3 TMM4acoBOi BTpaTh npaue3faTHOCTI HafaeTbCs OMY A0 BiHOBNEHHSA mpaue3faTHOCTI abo
[l0 BCTAHOB/IEHHA MeAMKO-COLiaNlbHOK eKCMepPTHO KOMICIEHD iHBaNifHOCTI 3a paxyHOK KowTiB ®oHAYy co-
LlianbHOro CTpaxyBaHHA 3 TUMYacoBOi BTPaTV NpaLe3aaTHocCTi.

TakvM YMHOM, TMMYacoBa Henpawe3faTHICTb NpauiBHMKA Ha Y4ac 3aKiHYeHHA CTPOKY fAii TpyAoBOro
[l0roBOpY He 3yMOB/IOE MPOAOBXKEHHSA TPYAOBUX BifIHOCWH, a MLLE MOKNajae Ha poboTofasus 060B’A30K
BMMAATK [OMOMOrM 3 TUMYACOBOT HeMnpaLe3faTHOCTi NPOTATOM MepLwunx N’aTn fHiB XBOPO6Y npaLiBHMKa.

3abopoHa 3BiflbHEHHA MpaLiBHMKa Y Nepio oro TMM4YacoBoi Henpawe3aaTHOCTi NOLUMPIOETLCS BU-
K/IOYHO Ha BUNALKM NPUNUHEHHS TPYAOBMX BifHOCWH 3 iHiLiaTuBM poboTosaBus. HaTomicTb MPUNUHEHHSA
TPYZOBOro [OroBopy Yy 3B’A3KY i3 3aKiHYEHHAM CTPOKY He € iHiLiaTnBo poboTofaBLs, a € 06CTaBUHOIO, fKa
He 3a71eXuTb Bif BOMi CTOPIH TPYAOBOro LOroBoOpY, Y 3B’A3KY i3 UMM 3a3HayeHa 3a60pOHa He MOLUMPIOETLCA
Ha BUMaJoK NPUNUHEHHSA TPYA0BOro A0OroBopy Ha nigctasi n. 2 cT. 36 K3nIM YkpaiHu.

3aKOHOM YKpaiHu «[1po BHECEHHS 3MiH [0 [fesKMX 3aKOHOAABUMX aKTiB YKpaiHW WoA0 YA0CKOHa-
NEeHHS NOpsAAKY MPOXOAXKEHHS BiICbKOBOT Cny>6u» Big 6 rpyaHsa 2016 p. [7] 6ynm BHeceHi 3MiHK fo cT. 119
K3nMM Ykpainu, skumu nepefdadeHo, WO 3a NpayiBHUKamu, NpU3BaHNMUN Ha CTPOKOBY BIliCLKOBY CNyX6y,
BiliCbKOBY CMy)X6y 3a Mpr30BOM 0OCi6 0iLepCbKOro cknagy, BiicbKoBY CyXK6y 3a Npr30BOM Mif vac Mo6ini-
3auii, Ha 0co6/1MBUIA Nepiof abo NPUITHATMMU Ha BiliCbKOBY CNY>X0Y 3a KOHTPAKTOM, 30KpeMa LUISIXOM YK/a-
[leHHS! HOBOTO KOHTPaKTYy Ha NPOXOMXXEHHS BIICbKOBOI cnyx6w, nif vac Aii ocobnneoro nepiogy Ha CTpoK
[0 /i0T0 3aKiHYeHHs abo [0 AHS (haKTMYHOrO 3BiNbHEHHS 36epiraloTbCs Micle poboTn, nocaga i cepefHin
3apo6iTOK Ha NigNpPUEMCTBI, B YCTaHOBI, opraHisauii, gpepmepcbKoMy rocnofapcTsi, CifibCbKOrocnoAapcbKo-
My BUPOBHMYOMY KOOMepaTMBi He3anexHo Bif NignopsaKyBaHHA Ta (hopMU BNacHOCTI iy (isnyHKUX ocib -
NigNPUEMLIB, Y AKUX BOHW NpaLoBasun Ha yac npu3osy.

3aKOHO[ABCTBOM He MepeAbayeHo XXOAHMX BiJMiIHHOCTe MiX NMPaBOBUM CTaHOBMLLEM NpaLliBHUKIB,
AKi MpayiooTb Ha YMOBaxX CTPOKOBOro TPYAOBOro [Orosopy, Ta NpauiBHYKIB, WO MpauiooTb 3a TPY40BUMU
[oroBopamu, yKnafeHMMn Ha HeBU3HAYeHMWI CTPOK, 30Kpema LOoA0 MOLUIMPEHHS Ha HUX YCTaHOB/IEHWX 3a-
KOHOM rapaHTiiA, Minbr i KomneHcawiid, TO6TO 3a3Ha4yeHa HOpMa NOLUMPIOETHLCA Ha BCi KaTeropii npauiBHWKIB
He3a/ieXXHO Bif TOro, NpaLooTb BOHU 338 CTPOKOBMM YU 6e3CTPOKOBMM TPYAOBUM LOrOBOPOM.

Pa3om i3 TMM 3aKOHOAaBCTBO MPO npayto YKpaiHu nepegbayvac nesHi BigMIHHOCTI Y NpaBoBOMY pery-
NIOBaHHI NOPSAAKY PO3ipBaHHS CTPOKOBOMO TPYA0BOI0 JOroBOPY i3 NpaLiBHUKaMK, NPU3BaHUMM Ha BiliCbKO-
BY C/yXK0y 3a NpU30BOM Nif Yac Mob6inisauii.

YactmHoto 1 ct. 391 K3nl YkKpaiHu BperynboBaHO cUTyalito y pasi, KoM po6oTojaselb He BUaB
Haka3sy Mnpo 3BifIbHEHHS NpaLiBHMKA, a NPaLiBHWK He HaMoNAras Ha Po3ipBaHHi TPYLOBOro 4OrOBOPY Y 3B’A3-
Ky i3 3aKiHUEHHSM 0ro CTPOKY. Y TakOMy BUNaAKy Ais TPYAOBOrO 4Or0BOPY BBAXAETbCA NPOAOBXEHOI Ha
HEBW3HAYEHWIA CTPOK.

[JepxaBHa cnyx6a YkpaiHu 3 nuTaHb npaui B ancTi Big 26 nuctonaga 2015 p. BKasana, wWo c1. 39
3akoHy YKpaiHu «[1po BifiCbKOBMIA 060B’A30K | BIliCbKOBY CNyX6y» BCTAaHOB/EHO, WO FPOMaasaHn YKpaiHu,
Npu3BaHi Ha CTPOKOBY BiliCbKOBY CMy»0y, BiliCbKOBY CyX6y 3a Mpu30BOM Nif yac Mobinizayii, Ha ocobnn-
BUIA Nepiof, abo MPUIAHATI Ha BIiCbKOBY CNYXO6Y 3a KOHTPAaKTOM Y pa3i BUHUKHEHHS KPWM30BOI cUTyauii, Wo
3arpoXkye HalioHa/IbHil 6e3neLi, 40 Oro/IOLEHHS pilleHHs Npo NpoBeAeHHS Mobinisauii Ta (a6o) BBeAEHHS
BOEHHOr0 CTaHy KOPUCTYIOTbLCA rapaHTisiMu, nepegbadyeHumu u. u. 3, 4 ct. 119 K3nl YkpaiHw.

BoagHouvac BignosigHo go cr. 119 K3nl YkpaiHu nepegbayeHo, Lo 3a npauiBHMKamMu, NpusBaHumm
Ha BiliCbKOBY CNy>0y 3a NpU30BOM Mif Yac Mobinisauii, Ha 0cobnmnewmii Nepiog, ane He GiNbLL IK Ha OAVH PIK,
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36epiratoTbca Miclie poboTu, nocafa ii KOMMNEHCYEThCA i3 GIOAKETY CepeAHiil 3apobiToK Ha MiANPUEMCTBI, B
YCTaHOBI, opraHisauii, y AKX BOHW MpaLtoBany Ha Yyac npu3oBy, He3asleXxHo Bif NignopsaaKyBaHHS Ta (op-
MU BflacHOCTI. Bunnarta Takmx KOMMeHcaliii i3 610KeTy B MeXax CepeAHbOro 3apobiTKy MpoBOAWTLCA 3a
paxyHOoK KowTiB [epxaBHoro 6romkeTy YKpaiHu B nopsaaky, Bu3HayeHoMy KabiHeToM MiHicTpiB YkpaiHu.

TakvM YMHOM, Ha AyMKY [lepXXaBHOT cny>6m YKpaiHu 3 nuTaHb npaui (gani - Jepxnpaui), YuHHe
3aKOHO/,aBCTBO He nepef6ayac MOXKIMBOCTI PO3ipBaHHSA TPYAOBUX BIAHOCUH i3 MpayiBHUKOM, NPU3BaHUM Ha
BIiCbKOBY Cy0Y, 3a XXOAHNX 06CTaBUH [8].

OfHak i3 Takolo nosuuieto [lepxnpatii NoroguTMCh He MOXHa 3 OrnaAy Ha Te, wo MneHym Bepxos-
Horo Cypay YkpaiHuy n. 7 noctaHoBu «[po npakTUKy po3rnsagy cygamu TpyAoBuX criopis» Bif 6 nucronaja
1992 p. Ne 9 3a3Hauag, WO «Mij Yac yKnafjaHHsa TPYA0BOro AOroBOPY Ha BU3HAYEHWIA CTPOK Liei CTPOK BCTa-
HOBJIOETHCA MOTOAXEHHAM CTOPIH i MOXe BMU3HAYaTUCb SIK KOHKPETHUM TEPMiHOM, TaK i YaCOM HacTaHHA
neBHOT NoAii».

YKnagaroumn CTPOKOBWI TPYLOBWIA AOrOBIp, MpaLliBHWK MNOrOAXYE CTPOK WOr0 NPUMMHEHHS LUASXOM
BM3HaYeHHA Takoro CTPOKY B TPYZLOBOMY [OroBopi. BiAnosifHO, NpUNUHEHHA TPYAOBOro LOroBopy Ha nij-
cTaBi n. 2 cT. 36 K3nIM YkpaiHu He € 110ro posipBaHHAM 3 iHiliaTuBu po6oTogasus. OTxe, y pasi 3aKiHYeHHS
CTPOKY TPYL0BOr0O JOroBopy 3 Mo6ifi3oBaHM NpauiBHUKOM BiH MOXeE GYTV NPUMUHEHNIA.

Takum YHOM, SKWO0 poboToAaBeLb He Mae HaMipy MPOAOBXYBATW TPYAOBI BiGHOCKUHM i3 NpayiBHU-
KOM, MpU3BaHNM Ha BiliCbKOBY C/Ty)k6y 3a MpM30BOM Mif yac Mo6inisaLii, BiH Ma€ 34iiCHNTN CBOE BONEBUSB-
NEeHHA Wo0 NPUMUHEHHA TaKoro TPYL0BOrO 4OroBOpY LUNAXOM BUAAHHSA BifNOBIAHOIO Hakasy.

OTXe, 3BiNbHEHHS MpaLiBHUKIB, NPU3BaHMX Ha BiiCbKOBY CMyX6Y 3a NPpM30BOM Mif Yac Mobinisauii,
Ha 0co6MBMIA Nepiof, HEMOXNNBE TiNIbKK B pasi 3Bi/IbHEHHS MpaLiBHUKIB 3 iHiLiaT1BM po60oTOoAaBLS.

MOXAMBICTb MPUNMHEHHA TPYLOBOr0 AOrOBOPY Y 3B’A3KY i3 3aKiHYEHHAM CTPOKY, Ha SKWA BiH 6yB
yKnageHwuii, nepegbaveHa n. 4 § 1 cr. 30 Tpygosoro kKogekcy Monbui [9]. Ha BigMiHy Bif 3akoHOAaBCTBa
YkpaiHw, TpyaoBuii kogekc Monbli He nepegbayac MOXNMBOCTI NPOAOBXEHHS TPYA0BOrO AOrOBOPY Ha He-
BM3HaYeHWI CTPOK Y pasi, AKLL0 XOAHa 3i CTOPiH He BUABMIA HaMIpy LWOAO Oro NpUnuHeHHs. TobTo y pasi
3aKiHUeHHS CTPOKY, Ha AKuiA 6yB yKNnafieHWii Taknil 4OroBip, TPYA0BI BiAHOCUHWN NPUMMHAIOTLCS.

Takox Tpyaosuid Kogekc lMonblii y pasi npynvHeHHA TPYAOBOrO AOrOBOPY 3a 3a3Ha4eHolo nigcTa-
BOIO He nepefbavae 6yb-AKOro 0co611MBOro NopsaKy 3BifibHEHHS MpauiBHKUKa, 30KpeMa 060B’A3Ky po60To-
[aBUA LWOA0 NOBIAOM/EHHS NpaLiBHUKA NPO MalibyTHE 3BiNbHEHHSA. TakoX He BU3HAUYeHO XOLHUX 06CTaBWH
(Hanpuknag, BigNycTKa, TUMYacoBa Henpaue3aaTHICTb TOW0), y nepiog AiT AKUX TPYA0BWiA JOTOBIp He MOXe
OyTV NPUNUHEHNM Y 3B’A3KY i3 3aKiHYEHHSAM A0r0 CTPOKY.

Lle nigTBepAXyeTbCA TakoX BWUCHOBKOM BepxosHoro Cyay [Monblyi, BUKNafeHOMY Y pilLeHHi
Big 11 kBiTHA 2000 p., Ae 3a3HayaeThbCs, WO Ha po60TOAABLA He NOKaAaeTbCst 060B’A30K 6y Ab-AKUM YMHOM
noBifOMAATY MpaLiBHMKA NPO MalibyTHe MPUNWHEHHS TPYLOBOr0 AOrOBOPY, YKNMALeHOro Ha BU3HAYeHWi
CTPOK, MicNs MOro 3akiH4eHHs. Y pasi HasBHOCTI 6akaHHs po60TOAaBLSA NPOAOBXYBATU POBOTY 3aKiHYEHHS
CTPOKY TPYZAOBOrO JOroBOPY He06XifHO BCTAHOBUTYW HOBI BiAHOCWUHW 3aliHATOCTI LUIAXOM YKNaAeHHS HOBOTO
Tpyzosoro gorosopy [10].

ManouuncenbHa CyfoBa NpakTUKa 3a pe3ynbTatamMmu po3risgy Cropis, a TakoX BiACYTHICTb fopart-
KOBMX PO3’ACHEHb LWOA0 NPUMUHEHHS TPyLOBOro forosopy 3a n. 4 § 1cr. 30 Tpynosoro Kogekcy Monbuyi
CBifUNTbL NPO Te, WO Y TPYAOBOMY npasi Mosbllyi NPUNUHEHHS TPYAOBOro AOroBOPY Y LbOMY pasi He Bu-
KNMKae byab-KnX TPYAHOLL B, a TOMYy HeMae NoTpebu y [OAATKOBIWA AeTanisalil y 3aKkOHOAaBCTBI NOPAAKY
NMPUMNUHEHHS TPYAOBOr0 AOrOBOPY 3a BKa3aHOO MifCTaBoo.

MpoekT TpyAoBoro Kofekcy YkpaiHu [11] y u. 2 cT. 62 BCTaHOB/IOE, WO 3aKiHYEHHSA CTPOKY Ail Tpy-
[0BOTO [IOr0BOpPY € NiACTaBO AJ19 NPUNUHEHHA TPYAOBUX BIAHOCWH BiAMNOBIAHO A0 CT. 81 Lporo Kogekcy.

YacTuHoto 3 CT. 62 NpoekTy TpyaoBoro KoAekcy YKpaiHu aHanorivyHo HopMam YmHHoro K3nl Ykpa-
THU nepef6avaeThCs, WO TPYAOBUIA AOTOBIP BBAXKAETLCA NPOAOBXEHNM Ha HEBW3HAYEHUIA CTPOK Ha TUX ca-
MUX YMOBAX, AKLLO Micna 3aKiHYeHHs CTPOKY TPYZAO0BOro [OroBopy TPYAOBi BifJHOCMHU (DAKTUYHO TPUBAIOTD.

HoBauieto y perynoBaHHi CTPOKY AiT TPYAOBOrO 4OrOBOPY, YK/IaAEHOro Ha NeBHWIA CTPOK, € BCTa-
HOB/IEHHSA Y 4. 3 CT. 62 NpoeKTy TpyAoBOro Kogekcy YKpaiHvW HOpMW, BinoBifHO A0 SKOT TPYAOBUIA JOroBip
BBAXXAETbCA MPOJOBXEHUM Ha HEBM3HAYEHUIA CTPOK TaKOX Y pasi, AKWO CTPOKOBUI TPYA0BUiA AOrOBIp 3a
Lii€l0 camolo TpyLOBOK (DYHKLIE YKNafaeTbesa i3 MpayiBHUKOM MOBTOPHO (ABa i 6inblue pasis), a nepepsa
MK 3BiIbHEHHAM | MPUIAHATTAM Ha PO6OTY CTAaHOBUTbL MEHLLE ABOX TUXKHIB.

Ha fymKy aBTOpa, Take (opMyoBaHHA Y. 3 CT. 62 NpoeKTy TpyLOBOro KOoAeKcy Y KpaiHu MOXe cripu-
YUHUTW TPYAHOLLi Y NpaBo3acTOCyBaHHi, 30KpemMa Yy BU3HayeHHi MOMEHTY MPUMUHEHHSA CTPOKOBOro Tpy-
[0BOr0 JOr0OBOPY, MPO L0 CBIfYMTb TAKOX 3HAYHMIA MacuB Cyf0oBOT MPaKTUKW y Cropax npo MpUNUHEHHS
TPYZOBOro JOroBOpY Y 3B’A3KY i3 3aKiHYEHHAM CTPOKY.

BUCHOBKW. BBaXaeMo [OLiIbHUM 3aro3nynTy foCBig Monblyiy peryntoBaHHi NpUNUHeHHs Tpy[o-
BOrO [OrOBOPY NiCNs 3aKiHYeHHA CTPOKY, Ha AKWUIA /ioro 6yno yknaaeHo, Ta BUIYUYUTU i3 MPOeKTY TpyAoBO-
ro Kofekcy YKpaiHu 4. 3 cT. 62, AK0o0 nepeabdayacTbCa MOXIUBICTb NMPOJOBXEHHA CTPOKOBOro TPYAOBOro
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[lOroBOPY Ha HeBM3HaueHWii CTPOK y pasi, AKLWO0 CTOPOHaMW He BUSB/IEHO HaMipy NPUMNWHEHHS TPYLOBOro
[lorosopy.

HatomicTb y 4. 1cT. 81 npoekTy TpyAOBOro KOAeKCY YKpaiHu cnif 3akpinuTu He nuile 060B’A30K
poboToaaBus MOBI4OMAATY NpaLiBHMKA 3a TPW AHI NP0 MaibyTHE 3BifIbHEHHS, a i1 NepeabaynT 060B’A30K
MOBIZOM/IATM MPO HaMip NPOAOBXEHHS LbOro TPYA0BOrO 4Or0BOPY Ha HEBW3HAYEHWIA TEPMIH.

Ha nigcTtasi BuLleBnKNageHoro o 4. 1ct. 81 npoekTy TpyAoBoro Kogekcy YKpaiHu noTpibHoO BHeCTH
BifMOBIAHI 3MiHM Ta BUKNAcTK X y Takiii pefakuii:

CTpOKOBWiA TPYAOBWIA [OTrOBIp MiANArae NPUNUHEHHIO Y 3B’A3KY i3 3aKiHYEHHAM CTPOKY ioro gii,
30Kpemay 3B’A3KY i3 3aKiHYEHHAM CTPOKY BMKOHaHHA MeBHOT po60TW. Mpo NpUMNUHEHHA TPYL0BOro 40roBo-
py a6o npo Hamip Oro NMpofoBXeHHN Ha HOBWIA CTPOK Po60oTOAaBeLb Nonepekae npaliBHMKa 3a TpU AHi
[0 AaTu NpUNWHeHHs. TPYAOBWIA [LOrOBip BBaXAETLCA NMPOLOBXEHUM Ha HEBU3HAYEHWIA CTPOK Y pasi, AKL0
CTPOKOBUIA TPYL,0BMiIA AOrOBIp 3a Lii€l0 CamMO0 TPYAOBOK (hyHKLUIEH i3 NpayiBHUKOM OYB YKNafieHW Ha HO-
BUIA CTPOK ABa i 6ifbLue pasiB.

Take opmMyntoBaHHA HaBefeHOT HOPMU [103BO/IUTb YHUKHYTW HEMOPO3YMiHb Ta YMCNEHHUX CMOpiB
010 BM3HAYEHHS MOMEHTY NMPUMNUHEHHA TPYAOBOrO AOrOBOPY Ta BU3HAYEHHS MOMEHTY, 3 IKOFO TaKuii Tpy-
[0BUIA BBXKAETLCA YKNALEHWM Ha HEBW3HAYEHWIA CTPOK, a TaKOX MOKMacTu Ha poboToaaBLs 060B’A30K f[0-
KYMEHTa/IbHO 3ahikCyBaTW BOMEBUABMIEHHA CTOPIH LLOAO NOAA/LLIOIO NPUNUHEHHSA 860 NMPOAOBXEHHS CTPO-
Ky Aii TpyZl0BOro [OroBOpY, OCKifbKW BUPILLIANIbHOKO B TaKOMY BUMAaZAKY € came B0 po60TofaBLs.
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