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CRITERIA FOR PROSPECTIVE CANDIDATES SEEKING THE
POSITION OF JUDGE IN THE SUPREME ANTI-CORRUPTION COURT

In order to ensure the independence and impartiality of anti-corruption
courts, it is essential to develop effective mechanisms for selecting judges
who can guarantee complete independence, impartiality, and objectivity. To
address this, the existing legislation appropriately includes various general
and specific requirements that must be met by judges of the Supreme Anti-
Corruption Court (hereinafter referred to as the court).

The general requirements are enshrined in Article 127 of the Ukrainian
Constitution. According to this article, a judge must be a citizen of Ukraine,
aged between 30 and 65, possess a higher legal education, have at least five
years of professional experience in the field of law, demonstrate competence
and virtue, and be proficient in the state language. Furthermore, judges are
prohibited from belonging to political parties or trade unions, participating in
any political activities, holding a representative mandate, or engaging in any
paid work other than scientific, teaching, or creative endeavors [1].
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The criteria outlined in the Ukrainian Constitution are further elaborated
upon in the law of Ukraine titled “on the judicial system and status of
judges”. This law establishes expanded requirements, including provisions
on incompatibility with other positions and activities (Article 54), ethical
requirements (Article 58), integrity confirmation (Article 62), competence
(Article 69), proficiency in the state language at a level determined by the
National Commission for State Language Standards (Article 69), as well
as cases in which an individual cannot be appointed as a judge (Part 2 of
Article 69) and circumstances that disqualify a person from applying for the
position of a judge (Part 3-5 of Article 69) [2].

A comparative analysis of the existing legislation regarding the
requirements for candidates applying for judge positions reveals specific
rules and restrictions that are considerably broader in nature when
compared to similar requirements for other judges. This emphasis on the
activities of the anti-corruption court and the individuals entrusted with
administering justice therein highlights their distinct status within the
unified judicial system of Ukraine [3, p. 128-129].

Special requirements and restrictions for judges of the court primarily
pertain to subject competence and specialization in handling criminal
proceedings related to corruption offenses. These additional requirements
are outlined in the law of Ukraine titled “on the High Anti-Corruption Court”.

According to Part 1 of Article 7, a court judge may be an individual who
meets the requirements for judge candidates as defined by the Ukrainian
Constitution and the law of Ukraine “on the judicial system and status of
judges” (i.e., the general requirements). Additionally, a Ukrainian citizen
may be appointed as a judge if they fulfill the aforementioned general
requirements, possess the knowledge and practical skills necessary for
conducting legal proceedings in corruption cases, and meet one of the
following criteria:

— atleast five years of experience as a judge;

- a scientific degree in law and at least seven years of scientific work
experience in the field of law;

— at least seven years of professional experience as a lawyer, including
courtroom representation and/or defense against criminal charges;

- a total length of service (experience) of at least seven years in the
aforementioned work or professional activities [4].

Additionally, Part 4 of Article 7 in the legislation of Ukraine, specifically
the “High Anti-Corruption Court” law, imposes a range of restrictions on the
appointment of certain individuals to the position of Judge within this court.
These restrictions are linked to their occupation of specific positions within
the state, including law enforcement agencies, as well as their engagement in
particular activities.

Consequently, individuals who have held positions in law enforcement
agencies, other state bodies, or political offices within the ten years prior to
the appointment, or have had a representative mandate, been members of
political party governing bodies, or been involved in labor or contractual
relationships with political parties in the past five years, are ineligible
for appointment. Moreover, individuals who were members of the High
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Qualification Commission of judges of Ukraine or the High Council of justice
before the implementation of the law titled “Restoring Confidence in the
Judiciary in Ukraine”, or who were members of the Interdepartmental
Commission on public procurement prior to the establishment of the
electronic procurement system, are also excluded from consideration.

These restrictions are enshrined in the law to address the potential for
bias in procedural decision-making by court judges resulting from their
continued occupation of such positions or involvement in relevant activities.

Furthermore, the prohibition on holding the position of a court judge
extends to individuals who have been involved in corruption or corruption-
related offenses. It also applies to those with a criminal record for
intentional criminal offenses or who have been disqualified from holding
positions or engaging in activities associated with the performance of state
or local government functions, except in cases where individuals have
been rehabilitated. This ban remains in effect regardless of the removal or
repayment of any criminal record.

The inclusion of these restrictions in the legislation is justified by the
recognition that individuals occupying these positions or engaging in these
activities may be susceptible to biases that could influence their decision-
making processes as court judges.
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