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NCTOPUA BOSHUKHOBEHHWA 1 DBOJIIOLIMA
STUMOJIOT TEPMUWHA «<AIBOKAT»

IMpodeccust agBokara uMmeeT nAaBHIOK ucTopuio. Hcropust
IIBOKaTypbl Oe- peT CBOE Hayajdo co BpemeH [IpeBHero Puma u
Hpesneit Ipeunu. Eme B [peBHem Pume mnosBuiioch IIpaBWIIO,
MpeacTaB TMepel CyaoM, Has3blBaTb WMSI TOTO, KTO SIBJSIETCS
3amuTHUKOM. [Tpodeccus anBokaTa cylecTBoBaja elle Bo BpeMeHa
HpeBHerpeueckoro ¢unocoda I[lnatona. OH roBopws, UTO JIOAU
CWJION KpacHO- peuusi BeAyT cyaeOHble Aena. DTo moaTBepxXKaaeT hakr,

YTO MEPBbIMU aIBOKATaMU ObLIU HUI0CODHI.

3amMta B Cylde HE CBOMX JIMUHBIX WHTEPECOB, CTaBLIast
CaMOCTOSITEJILHOIM Ty- OJMYHON AESATEIbHOCTbIO, YIIOMUHAETCS €llle B
HpeBHux AcdwuHax B 5 Beke 00 H. 3.. JIMIo, 3aMHTEPECOBAHHOE B
M3MEHEHWM KaKOTO-HUOyAb 3aKOHa WJIM TPUHSATAM  HOBOTO,
BBICTYMAJI0O € 3aKOHOAATeJbHOW WHULMATUMBOWM CHayajga Mepen
CoBeToM MSTHUCOT, 3aTeM, OOBMHSISI CTapblii 3aKOH, OTCTOSITb CBOIO
TouKy 3peHus B lenwoce. Ecnam 3asBUTenh ObIBA HETOCTATOYHO
yOeUTEIbHBIM, €T0 MOTJIU U Ka3HUTb.

TepMuH agBokar OyKBaJIbHO MEPEBOAUTCS «B3bIBATh O TMOMOILN»,

MPOUCXOAMUT OT JIATUHCKOTO CjI0Ba «advocate» — «3BaTh HA IIOMOLLb».
C TeyeHUEM BpeMEeHU 3HaueHUE TePMMHA <«aJBOKaT» MPUOOpeTaso
pasnuuHble 3HaueHus. M3HavyanbHo, B JlpeBHeM Pume, TepMHUHOM
«aBoKaT» 0003HAYAINUCh OJM3KWE POACTBEHHMKM WCTIA, KOTOpHIE
COMPOBOXAANIM €ro B Cyl, NaBald €My COBETbl M KaK €JIMHOMBIIL-
JICHHMKM OKa3blBalM TMOAAEPXKKY. B CKOpoM BpeMeHM Ha3BaHuUe
«aBOKaT» ObUIO PacmpoCTPaHEHO Ha TeX, KTO COOMpay HeoOXonumbie
JIOKyMEHTBI, HAXOAMJIU CIO- COOBI 3aLUMUTHI, B O0LLEM IOMOTaJIA UCTLLY
BECTH IPOLIECC.

B Pumckoii netonucu ymoMMHAeTCs O TOM, YTO ajiBOKaTaMu
Ha3bIBAIMCh UHO- TAa Aaxe cBuaeTeu. Tor, KTo 3aliuilai KOro-To B
cyze, TOT (ec/iv OH OpaTop) Ha3bIBAICS MATPOHOM, aIBOKATOM — €CJIU
OH TOMOTal IOPUAMYECKMMHU COBETaMU WJIM CBOMM IIPUCYTCTBUEM
BbIpaXXasl MOAJIEPXKKY, TOBEPEHHBIM — €CJIM BEJ A€JI0 U KOTHUTOPOM,
ecii O6pan Ha cebs 1eJ10 MPUCYTCTBYIOIIETO U 3allUIIAT Kak OyATo
CBOE.

B HdpesHeit Ipeumu mpakTUKOBAJIOCH 3a0YHOE  Yy4yacTue
npeacTaButest B mpo- 1ecce. OH COCTaBIsT peub, BIYYUB HAU3YCThb
KOTOpYI0, B Cy/I€ BBICTYIlajla CTOPO- Ha, MHTEPEChl KOTOPOWl OH
MIPENCTABISI.

M TonbKo BO BpeMeHa UMIEepUM, KOT/1a TaTPOHAT pacnacs, TEPMUH «aJIBO-
KaT» HavyaJl IPUMEHSIThCA K CYAeOHBIM 3allIMTHIKaM. HeoO0XonMocTh B IOSIB-
JIEHWU aJIBOKaTa Oblja CBsI3aHa C OCJ0XKHEHUEM OO1ECTBEHHBIX OTHOLIEHUI 1
HEOOXOJMMOCTbIO BJTIOJISIX, KOTOPbIE UMEJIU IOCTATOYHbII YPOBEHb 3HAHU T1O
BOITPOCaM IMTPUMEHEHUS ITPaBOBBIX HOPM, TaK KaK ITPOCThIe TpaXkaaHe N3-3a He-
JIOCTaTKa TAKMX 3HAHMIA HE MOIJIM CaMOCTOSITEIbHO 3allUIATh CBOUM MHTEPECHI B
cyne. MMeHHO TOT cielIMaIuCT, KOTOPbI ObLIT XOPOLIO 03HAKOMJIEH C HOpMaMU
MaTepuaJbHOTO IIpaBa u (hopMaMu Ipoliecca, MoJyInsI Ha3BaHUE «aIBOKAT».

IIpo 3apoxpeHue aaBokaTypbl B YKpauHe cBUIETENbCTBYeT [lepBblii



JIutosckuit Ctatyt (15291.), B KOTOpOM NpodeCcCuOHaNIbHbII IOPUCT, KOTOPBIit
OCYIIIECTBJIST TIOJTHOMOUMS TIPEICTaBUTENISI CTOPOHBI WJTH €€ TIOMOIIHMKA Ha3bl-
BaJICS «IIPOKYPATOPOM» WITH «CITMKEPOM». A HETTOCPEICTBEHHO TEPMUH «aBOKAT»
B T€ BpeMeHa yMoTpeOsyics UCKIIOUUTENbHO KacaTeIbHO aMUHUCTPATUBHBIX
YMHOBHUKOB. B 3HaUeHNM 3a1IUTHUKA ITPaB CTOPOHBI TEPMUH «aIBOKAT» BIIeP-
Bble ynoMuHaeTcs B «[IpaBax, Mo KOTOPbIM CyIUTCSI MAJIOPOCCUICKW I HApOI»
(1743 1.), KOTOpBIE (haKTUYECKU MPUMEHSIIMCh Ha TPAKTUKE, HO HE ObUIM TTpY-
HATBI IAPCKUM TPaBUTETbCTBOM. OTIEIbHAS TJIaBa 3TOTO TOKYMEHTA ObLIa TIOCBSI-
1LI€Ha aJBOKaType: BMEpBbie YNOTPeOIeH TEPMUH «aIBOKAT» WU «[TOBEPEHHBIIT»,
TaK Ha3bIBaJM TOTO, KTO OTCTAaMBAJ MHTEPECHI IPYroro yejaoBeka B Cyae; [JaBHOI
00513aHHOCTBIO aIBOKATa CYMTAIach MIOMOIIIb OJIMXKHEMY U 60phba 3a cripaBeTn-
BOCTb, & TO3TOMY 3aMpellaloch OpaThCs 3a 810, KOTOPOe MPOTUBOPEUYMJIO MPaBY
Y CIPaBeJIMBOCTU U KOTOPOe «Be3 MOBPEXIEHUsI COBECTH MPOU3BOAUTL HEBO3-
MOXHO». TakKe, B 3TOM TOKyMEHTE 3HAYUJIOCh, UYTO aIBOKAT 00s13aH 100POCO-
BECTHO JefCTBOBATH B JieJaX BIOB, CUPOT U He3aMyxXHUX. B «[IpaBax» Tak xe
BIEPBbIE YITOMUHAIOCH, PO 00513aTeIbHOCTh PETUCTPALIMU AIBOKATOB B Cy1aX, B
KOTOPBIX OHU XOTeJIM PaboTaTh. Tak ke ObLT YTBEPKICH TEKCT MPUCITH, KOTOPYIO
aBOKaT ObLI 00s13aH Mpor3HeCTH. B TOM Xe moKyMeHTe Obu1IIepedyeHb TpeOoBa-
HM JUT51 T€X, KTO XOTE€JI CTaTh aIBOKATOM — 3TO JJOJIKEH ObL1 ObITh MY>KUHMHA, CO-
BEPIICHHOJIETHU, XpUCTUAHWH, 3TOPOBBIf YMCTBEHHO M (PU3NIECKH, 6€3 KaK1X-
JIM6O0 OTKJIOHEHMH. YCTaHABIMBAIMCH OTPAaHUUYEHUS /ISl HEXPUCTUAH, OHU MOTJIU
3alIMIIATh TOJbKO JIIO/Iei OHOI ¢ HUMH Bepbl. Tak ke J11ia JyXOBHOTO caHa OblIu
B TIpaBe 3alHILATh TOJBKO TyXOBEHCTBO, IIEPKBU M MOHACTBIPH. AIBOKAT MOJTyJa
JIEHbI'W 33 CBOIO paboTy, HO eJIaMU BIOB, CUPOT U MaJI0OO0OECIIEYEHHBIX OH 0051-
3aH ObLJ13aHUMAThCS OecTIaTHO. B ciyyasix, eciauv anBokaT IpUYMHUI Bpe MO -
3allIMTHOMY, YMBIIIJIEHHO HapyIlIMB CBOU O0SI3aHHOCTH, OH 00s13aH BO3MECTUTD
yi1epo B ABOMHOM padmepe. BMecTe ¢ 3TUM aiBoKaTy 3anpeiajgoch 3aHUMAaThCS
IOPUANYECKOI MPAKTUKOM, €r0 MOIJIM apecToBaTh WK OH MOT ObITh TOIBEPTHYT
TeJeCHBIM HaKa3aHUsIM. B HEKOTOPBIX MCTOYHMKAX TaK e TOBOPUTCS O TOM, UTO
ObLJI0 TAKOE HaKa3aHUE KaK OTpe3aHue s13biKa. Eciiv ke afBoKaT HEYMBIIUIEHHO
HapyLIWJI CBOU 0013aHHOCTH, TO IPUYMHEHHbIA Bpe/l OH BO3MEIIJ B TOJIHOM
obbeme. B mpoTMBHOM ciTydae cya MOT TPUMEHUTD K HEMY TIOpEMHOE 3aKJTI0UeHUE
HacpoK4Heleu.

Hrtak, npoananu3uposas nepuon ot JlpesHero Puma u IpeBHeit [periu u
no JIMTOBCKOTO TiepvoJa, MOXHO 3aMeTHUTh, 4YTO 3HAaYeHHWE TepMMHa
«aIBOKAT»NpUOOpETaio HOBbIE KPackKM C TEeYEHHEM BpPEMEHHU, OHO
YCOBEPIIEHCTBOBAIOCH B CBOEM 3HAYESHUU.

B croBape Bnagumupa Jlaist Mbl MOXKeM YBUIETh TAKOE 3HAYCHUE TEPMUHA
«aJIBOKaT»: MPUCSKHBIH MOBEPEHHBIN, TIPaBOBE T, OepyLInii Ha ceOst BeleHHE TSIKO
1 3aIIUTY MTOACYAMMOTO; YACTHBIIM XOaTal Mo TSKOAM, CTPSIITIMIA, XOMOK, IeIell.
Ha cerogusinauii 1eHb TEPMUH «aIBOKAT» 0003HA4YeH B 3aKOHE YKpanHbI
«[Tpo agBoOKaTypy M aiBOKATCKYIO AEATEIbHOCTb»: «AIBOKAT — 3TO (HU3NUYECKOE
JIVIT, KOTOPOE OCYIIECTBIISIET aIBOKATCKYIO NeSITeIbHOCTh HA OCHOBE M B TIOPSIKE,
YCTaHOBJIEHHOM 3aKOHOM».



