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Konooin [lenuc Onexciiiosuu
Haujionanvnuii ynisepcumem «Odecvka 10pudutHa axaoemis,
dexa akynvmemy npokypamypu ma cniocmea (KpUmMiHanbHA 10CMULis),
npogecop xagedpu KpUmMinanvHo20 NPasd, 00KMop WPUOUUHUX HAYK, NPOdecop

KPUIMIHAJIBHI ITPABOITIOPYITEHHA ITPOTU MUPY TA OCHOB
HAIIIOHAJTbHOI BE3IEKU: IPOBJIEMU PO3MEXYBAHHS

Y cydacHiil BITUM3HSHIN KpMMiHA/IbHO-TIPABOBIll /iTeparypi OOIPYHTOBYETHCSA
MO3MIIifA, STiTHO 3 AKOIO AK IOCATAHHA Ha KOHCTUTYLIIHUN J1afi, Jep>KaBHUIL CyBepe-
HITET, TepUTOpPia/IbHy LiTiCHICTh Ta HEJOTOPKAHICTD YKPAaiHM MalOTh POSITIANATICA
i gisiHHA, MepenbaveHi CT. cT. 436, 437 Ta 447 KK. ApryMeHTyeTbCsl BOHA TUM, 110 Iii
3/I0YMHI TeX MAIOTh CeMapaTuCcTChke 3abappieHHs [1, c. 432-433], abo aHTHEp)KaB-
HY CIIPAMOBAHICTB [2, ¢. 302-303], Xo4a i BUMHAIOTHCA 32 YUACT] «IHO3EMHOTO €/IeMeH-
Ty» [3, c. 212].

OpHak, 3a3HayeHa 03Ul Ma€ He IMlle KPYMiHOJIOTiYHe, a /1 IeBHe HOPMaTUBHE
miprpynTs. Ilo-nepiue, BignosigHo o 4. 2 cT. 8 bis Pumcbkoro craryty Mixxnapop-
HOTO KpUMiHa/IbHOTO CyAy (HaOyB YMHHOCTI st Ykpainu 25 xoBTHA 2025 p.), «aKT
arpecii» 03Haua€e 3aCTOCYBaHHs 30POITHOI CH/IN [€P>KaBOIO IPOTH CYBEPEHITETY, Te-
puTopianpHOI LiTiCHOCTI a60 MOMITHYHOI He3a/IeXKHOCT iHIIOI Aep>KaBy; MO-APYTe,
3riffHo 3 M>KHapOZHOI0 KOHBEHIIIE 10 60pOThOY 3 BepOyBaHHIM, BUKOPUCTAHHSAM,
¢hiHaHCYBaHHAM i HABYAHHAM HAIMaHIIIB OCTaHHI BepOYIOTbCS, BUKOPUCTOBYIOThCH,
(diHaHCYI0TbCA | HABYAIOTBCA A 3/iICHEHHA NiANbHOCTI Ha MOPYLIEHHA TaKUX IPUH-
LMIIB M>KHAPOJHOIO IIpaBa, AK CyBepeHa PiBHICTb, IMOMITHYHA HE3AIEXKHICTD, TEPU-
TOpia/ibHA LiMTiCHICTh fIep>KaB i CaMOBM3HAYeHHSA HapOJiB (npeaM6y}1a); IO-TPETE,
okpemumu GopMamy 06’€KTUBHOI CTOPOHM HAIMAaHCTBA BU3HAIOTHCS BepOyBaHH,
¢dinaHcyBaHHs, MaTepianbHe 3abe3leUeHHs, HaBYaHHs HaIMAHIIIB 3 METOI0 BUKOPH-
CTaHHA Y HACM/IbHUIbKMX JifIX, CIIPSIMOBAHMX Ha HACW/IPHUIIbKY 3MiHY YM IIOBaJIeHHA
KOHCTUTYIJTHOTO JIajy, 3aXOIJIEHHA JIep>KaBHOI B/Iaii Yy IOPYIIEHHA TePUTOPiab-
HOI III/TICHOCTI Ta BUKOPUCTaHHA HalIMaHI[iB Y UMX AiAX (4. 2 ¢T. | 3rafjaHoi KOHBeHIII],
4. 1 cT. 447 KK). Pasom 3 ium, Iep>kaBHMIT CyBepeHiTeT, TepuTOpianbHa ITiCHICTb Ta
He3a/Ie)XHICTb Y BeliHHI BHYTPIIHIX cripaB YkpaiHy BU3SHAIOTbCA QYHTAMEHTaTbHM-
MM HaIlioHa/MbHMMM iHTepecamn (1. 1 4. 3 cT. 3 3akoHy Ykpainu «IIpo HarioHampHY
6esreky YKpaiHm»), siKi mopsj i3 HapOZHUM CYBepeHITeTOM, HeTOTOPKAHICTIO fiep-
JKaBHMX KOPJOHIB Ta 060POHO3/IATHICTIO yTBOPIOIOTh IOHATTS OCHOB HAlliOHA/TbHOI
6e3mexn Ykpainu, gk 00’€KTa KpUMiHaIbHO-IIPaBOBOI OXOpoHU [4, c. 220].

Taka cuTyalist CyTTEBO YCKIQ[HIOE BUPILIEHHS IPOOIEeMI PO3MEXYBAHHS HOCSA-
raHb Ha OCHOBY HAI[iOHA/IbHOI Oe311eK ) Ta 3/I09MHIB IPOTI MUPY, [0 SKUX Y BITUN3HA-
HilT JOKTPMHI TPafUILiliHO BIiTHOCATD i HisHHS epenbaveHi cT. cT. 436, 437 ta 447 KK i
AKUIT 3a06e3MedyeThCsl MUIIXOM JOTPUMAHHA TaKMX MPUHINIIB MDXHAPOJHOTO IIpaBa
AK CyBEpEHHA DiBHICTb Iep)KaB, HEBTPYYaHHA y BHYTPIlIHi CIIpaBy iHIIOI Iep>KaBu,
TepuTOpia/ibHA LTICHICTD Ta HEMOPYUIHICTh KOPAOHIB (Jlekmapaliis mpo mpUHIININ
Mi>KHapOJHOTO IIpaBa, 0 CTOCYIOTbCA JPY>KHIX BiTHOCHH Ta CIiBpOOITHMIITBA MK
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nep>kaBamu BifnosigHo o Cratyty OOH Big 24 sxoBTHA 1970 poKy, 3aK/II09HMIT aKT
3 IMTaHb 6e3Iexy i cniBpobiTHUIITBA B €Bpori 1975 poky).

Crip, 3a3HaYNTY, 110 HA BiIMIiHY Bif IPMHLUIIB MDKHApOIHOTO IpaBa, IO BY3HAHI
Craryrom HiopH6ep3bpkoro TpubyHaty i 3HaiIU BifoOpaXkeHHs B PillleHHI IIbOTO TPU-
OyHa1y, sIKi BOKPEM/IIOBA/IV 3/I04VMHY IPOTH Mupy (BigmosinHo mo VI IlpuHiymy mo ix
KOJIa Ha/IeXKa/ly IVTAHYBAHHs, Ii/ITOTOBKA, PO3B’sI3aHHs a00 BBEEHHs arpecyBHOI BiilHI
4y BiliHY, SIKa OPYIIYe MDKHAPO/HI JOroBOpY ab0 YTOfiy 4y 3alleBHEHHS, 4 TAKOXK y4acTb
y 3araJibHOMY IUIaHi 60 3MOBI, IO CIIPSIMOBaHi Ha 3MiiicHeHHs Oy/ib-sKOI Aiii, 1110 3rajja-
Ha Buie), Pumceknit Craryr Mbxuapogsoro Kpuminanssoro Cypy, xo4a i BUXO#UTD 3
TOTO, 1110 TepedadeHi HUM 3TI0YMHY 3aTPOKYIOTh MUpY (IIpeaMOyria), Takoi Kareropil He
BUOKPEMIIIOE, 3a3HA4ao4y, o opucavkiis Cyny oOMeXyeTbCsi 37I09MHOM T€HOLVLY,
37I0YMHAMY TIPOTY JIIOSTHOCTL, BOEHHVMI 3/I04MHAMI Ta 37I09MHOM arpecii (4. 1 cT. 5).

Buxopsun 3 1poro, pospobuuku mpoekry Hoporo KK Ykpainu MeTor0 KpuMiHab-
HO-TIPaBOBOTO PETy/IIOBaHHA MPOTOJIONIYIOTh He 3abe3mnedeHHa Mupy (4. 1 ct. 1 4nH-
Horo KK), a ybesnedenHs MbxHapopHOro npasonopsiaky (4. 3 cr. 1.2.1) [5]. Kuaura
OIMHAJIIATA IPOEKTY TeXK MA€ Ha3BY «3JI0UMHY NIPOTU MI>KHAPOJHOTI'O IIPABOIOPAL-
Ky», Ha IKUII, 3a JIOTiKOI0 aBTOPIB, IOCATAE 3/I0YNMH TE€HOLVY, 3JI09VHYU IPOTHU JII0-
ISIHOCTI, 37I04MH arpecii Ta BoeHHi 3nmounHu (posgimm 11.1, 11.2, 11.3, 11.4). o x
CTOCYEThCs HartMaHCcTBa (CT. cT. 11.5.7 Ta 11.5.8), TO BOHO BI3HAETHCS 37I0YMHOM IIPO-
TH MbKHaponHoi 6esnekn (pospain 11.5), sika GaKTUIHO PO3IIARAETHCA SIK CKIaZoBa
Mi>XXHapOJJHOTO ITPaBOIOPAKY.

He Bpatounch 10 IO/EMIKH I{Of{0 3aIIPOIIOHOBAHOTO PO3POOHMKAMIL IIPOEKTY Miji-
xony (y CHeliaTbHNX JPKepenax M>KHApOJHUI NIPAaBONOPANOK BU3HAYAETHCA AK CTaH
ab60 pesy/IbTaT BIOPAKOBAHOCTI BiTHOCKH, 110 BUHMKAIOTD, iICHYIOTb, 3MiHIOIOTbCA UM
PO3BMBAIOTHCS TIPU CHIBPOOITHUITBI yYaCHMKIB MDKXHAPOJZHOTO IIpaBa, sAKi IIOBMHHI
B YMOBaX 3aKOHHOCTi JJOTPMMYBATHCA MIKHAPOJHO-IIPAaBOBMX HPUINCIB, 110 GOpMY-
I0TBCSI [/IsI BPETY/IIOBAHHS BITHOCHH MDK JaHMMM Cy0’€KTaMu Ta JOCATHEHHs IijIelt,
IO B HMX 3aK/IafIal0TheA [6, ¢. 20] i, BiporifHo, € 61l By3bKUM HOHATTAM HDK MiX-
HaponHa 6e3neka. He BumajKoBo, y cy4yacHiit miTeparypi KOHCTaTyeTbCs, L0 YMHHOTO
MDKHapOJHOTO IpaBa HeOCTATHDO [/1s 3a0esIiedeHHsI CBiToBoi 6e3mexn [7, . 82]), crix
3a3HAYNTH, 10 BIPOBA/PKEHHA Y KPUMiHAIbHO-TIPaBOBY IVIOLIVHY TOHATTA MDKHAPOJ-
HOI 6esI1ex, € MO3UTUBHIM KPOKOM, SIKMII [103a CYMHIBIB, Oy/e clpysTit Gi/IbI JiTKiit
nudepenuiarii 06’exTiB, 1m0 oxopoHsTbhest Posaiom I Ta Pospinom XX unxuaoro KK.

Y Teopii Mi>KHapOZHOTO IpaBa CIYIIHO MiJKPECTI0EThCA, 0 AKWO micna JIpy-
roi CBiTOBOI BilfHU NMUTaHHs Oe3[eKM B OCHOBHOMY ACOL{FOB/INCS 3 HAILliOHAIBHOIO
0e3I1eK010, TO 3rOIOM, 3 YPaxXyBaHHAM IJIMOMHHUX 3MiH Y CBiTi, KOHIEIIIis pO3IINPH-
nacst i oxonma OiIbImit crieKTp 06’€KTiB, 30KpeMa Ji CTaH CTabi/IbHOCTI MDKHApO#-
HUX BiTHOCMH Ta 3amobiraHHsa KoHdiiktam [8, c. 683]. [leski aBTOpK CripaBeRInBO
HAroJIOIIYIOTh HA TOMY, 1[0 MDKHapoiHa Oe3lleKa He Majla Ha MeTi 3aMiHWTH Haii-
OHaJIbHY 6e3I1eKy, OCKINbKMU iI OCHOBHUM KOMIIOHEHTOM € CIIiBPOOITHUIITBO Jiep)KaB
OJJHA 3 O/THOIO, 3 METOIO IiITPUMKI MUDY, ocmabneHHas Mi>XXHapOJIHOI HAIIPY>KEHOCTi Ta
3Mil{HEHHsI MDKHAPOJJHOTO MPABOIOPSI/KY, 110 3yMOB/IIOIOTh HEOOXIAHICTh BUCOKOTO
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PiBHA JOBipu Ta rapasTiit 6e3mekn KO>KHOI OKpeMo B3sATOI iepxasi [8, c. 682], skiy
CBOIO Yepry, MOXK/IVBI IM1lIe 32 YMOB JOTPVUMAaHHA IIEBHUX IPUHLMNIIIB, 3aKPillJIEeHNX Y
Craryti OOH Ta sraganiit Buie Jexmapanii 1970 p.

TaxyM 4MHOM, CyBepeHHa PiBHICTb [iepyKaB, TepUTOpia/lbHa LilicHICTD i HefoTOP-
KaHHICTb JIep>KaBJ Ta HEBTPYYAaHHA y 1l BHYTPIIIHI CIIPABY € HE TiIbKM OCHOBaMM Ha-
iioHasIbHOI Ge3neky YKpaiHi, a il OCHOBHUMM 3acafjaMit MbKHapoznHoi 6e3nekn. Came
y Taxiit AKOCTi 3a3Ha4eHi KaTeropii i BUKOPUCTOBYIOTLCSA IIPU BU3HAYeH] Oesmnocepes-
HiX 00’€KTiB [JisiHb, epefdaueHnx CT. CT. 436, 437 Ta 447 KK.

Omxe, Ha BiIMiHY Bijl Iep>KaBHOTO CYBEPEHITETY, TEPUTOPiabHOIL LiMiCHOCTI i He-
JOTOPKAaHHOCTI Ta HE3a/IEXKHOCTI y Be[iHHI BHYTPIllIHIX CIIpaB, IK OCHOB HalliOHa/Ib-
HoI 6e3meK, 1110 3a6e3e4yIoTh caMe iCHyBaHHA YKpalHU K CyBepeHHOI, He3a/Ie)KHOI,
IeMOKpaTU4HOI, colianbHoi i mpaBoBoi gepxxasu (ct. 1 KoHcrurynii Ykpainn), Taki
IPUHIMIINM MDKHAPOJZHOIO IIPaBa, AK CyBepPEHHA PiBHICTb [iep)KaB, HEBTPYYaHHA Y
BHYTPIllIHi CIIpaBM iHIIOI Aep>KaBy, TEPUTOPiabHA Li/IiCHICTh Ta HEMOPYLIHICTDb KOP-
IOHIB 3a0e3I1eYyI0Th MDKHAPOAHY 6e3IeKy, TOOTO CTaH 3aXMIEeHOCTI MIXXHAPOZHUX
BifJHOCKH 1 ybe3IeueHHA X Biff MDKHapOJHMX, Y TOMY 9MCi i 306 pOitHNUX, KOHGITIKTIB.
3Bificy 1OCTaE, 10 Hi 37I04MH arpecii, Hi HalIMaHCTBO, AKi CIIPAMOBaHI Ha MDKHapOJ-
Hy 6e3IieKy, KpUMiHA/bHUMI PaBONOPYIIEHHIMIU IIPOTU OCHOB HAI[lOHAIBHOI 6e3-
IIeKV BY3HABATICA HE MOXYTb, a 3aIIOfIiAHHA ITifl 4ac iX BUMHEHHS LIIKOAY AepP>KaBHO-
MY 4} HAPOJHOMY CyBepeHiTeTy ab0o TepuTOpiabHiil LTICHOCTI i HeTOTOPKAHHOCTI
VYKpaiuu Mae OTpUMATY CAMOCTiliHy KPUMiHa/IbHO-IIPAaBOBY OLIiHKY.

HaseyeHi TO/I0>KeHHA J03BOJIAIOTD IIOCTABUTH T1ifi CYMHIB 0OIPYHTOBaHICTb 3aKO-
HOJJaBYOTO BUPIilIeHHA NUTAaHHA 10JJ0 KPMMiHa/JIbHO-IIPAaBOBOI IPUPOAN [NEAKNX T10-
CATaHb, AK IiAHb IPOTU MUPY, 30KpeMa, BUIIPABJOBYBaHH:A, BUSHAHH:A IPaBOMipHOIO,
Y4YaCHUKIB (CT. 436-2). Y NOACHIOBA/IbHIIT 3aNMCLIi 10 TPOEKTY 3akoHy Ykpainu Ne 5102
Big 18 motoro 2021 p. «IIpo BHeceHHA 3MiH [0 [eAKMX 3aKOHOJABUNX aKTiB YKpaiHy
110710 TIOCUJIEHHA KPMMiHa/IbHOI BifITIOBila/TbHOCTi 32 BUTOTOBJIEHHA Ta MOV PEHHSA
3a00pOHeHOI iHpOPMAIITHOI IPOAYKIii» 06IPYHTOBAHO HATO/IOLIYBAIOCS HA TOMY,
10 TOAiOHI Aii HecyTh 3arposy iep>kaBHOMY CyBepeHITeTOBi Ta TepuTOpialbHiil 1i-
micHOCTi YKpaiHu, a He MUpy 4y MDKHApOAHIN Oesmeri. AHasI3 O/I0XKeHb YaCTUHY
IepuIoi Ta YaCTVHM JIPYToi CT. 436-2 TeX CBifYNTD, 110 BUNPABLOBYBAaHHA, BU3HAH-
Hs IIPaBOMIpHOIO, 3ariepedeHHs 36poiiHoi arpecii PO mpotu Ykpainu, rmopudikanis
0cib, sAKi ii 3AiICHIOITD, @ TAKOXX BUTOTOB/IEHHs Ta MOIIMPEHHSA MaTepialiB TaKoTo
3MiCTy CIpsIMOBaHi He Ha MDKHapOIHY OesIIeKy, a Ha OCHOBMU Hal[iOHa/IbHOI Ge3IeKI.
Jo Toro X, CyMDKHMII CKIaji 3ariepedeHH:A 30poiiHoi arpecii PO npotn Ykpainu, Akuit
€ oKpeMoI0 OPMOI0 KO/IAbOPALITHOI AisTIBHOCTI 1 BifjpisHs€TbCA /uiIe MyOmivHIM
XapaKTepoM i HasgBHICTIO TAKOTO Cy0’€KTa, AK IpOMafiAHNH YKpainu (4. 1 cT. 111-1),
Ma€ caMe TaKy KpMMiHa/IbHO-TIPaBOBY IIPUPOAY.

Y 3B’13Ky 3 LM, 3aC/IyrOBY€ Ha MifTPUMKY HO3ULisS PO3POOHMKIB 3rafjlaHoro
Buile npoekTy Hosoro KK Ykpainu, siki BUIIpaBgoByBaHHs 30pOIHOI arpecii mpoTn
YkpaiHy posIIANAIOTH AK 3/I09MH IPOTHU HalliOHaIbHOI 6e3nexkn Ykpainn (ct. 9.1.11).
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PO ITPABO JTIOJIUTHU HA CMEPTD TA ETUIYHI 3ACA/TIV EBTAHAS3II

Ha npeBenmkmii »anb XUTTA TaK BAAIITOBAHO, 1[0 PaHO 4M Ii3HO BOHO 3aKiH4y-
€Tbcs. [IpnunHOI0 TOro Moxke 6y TH HPUPOJHA CMEPTh Bifj HOPMAIbHMUX BiIKOBUX 3MiH
B OpraHi3Mi JIIOAVHY, 94U MOXe OYTI CMepThb IepeAdacHa — IaTONOTiuHa, 3yMOB/IeHA
MPOTiKaHHAM MEBHOTO 3aXBOPIOBaHHA. TaKo)K CMepTh MOXKe HacTaBaTy AK HACTiTOK
HEI[ACHOTO BUIAKY, @ TAKOX OyTy 3yMOB/IEHa BOMBCTBOM 4V BUMHEHHIM CaMory0-
cTBa. SIKIO IpaBo Ha XUTTA Hapasi € 6e33alepeyHuM IPaBOM JIIONUHN, TO AK 6yTU
3 ii IpaBOM Ha cMepTh? B XpUCTUAHCHKI KyIbTYpi Take IIpaBoO 3aBX/U 3alepedyBa-
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