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JKypHa/aucT, 3axBaueHHblil Ha TePPUTOPUM NPOTHBHOH CTOPOHBI, MOXET ObITb
TnpuBJedeH K cy1eOHOH OTBETCTBEHHOCTH, €C/IM OH COBEPLIMJ Kakoe-1100 Hapy-
LLIeHUe W/ >Ke MHTePHUPOBAH, eC/M ep:KaBa, BO BIACTH KOTOPOH OH HAaXONHUTCH,
COYTeT 3TO HeOOXOAUMBIM A/l oOecredeHus cBoell 6e30MacHOCTU. B MpoTHBHOM
C/yyae OH JIOJKEH ObITh OCBOOOXKIEH.

B oTHOleHUH KYPHATUCTOB, NPUHALNIEXKALIUX K TPeTbeMy TOCyfapcTBy, He
yYacTBYIOLLEMY B KOH(JHUKTe, B C/lyyae UX 3axBaTa NPOTHBHOHM CTOPOHOH Aeiic-
TBYIOT HOPMbI [IpaBa MHPHOTO BpPEMEHH.

[TpoananusupoBaB AelcTBYIOLIMe HOPMBL [IPaBa, g NpHUILIA K 3aK/II0YEHHIO,
YTO 3alUTYy >KYPHAMMCTOB, MOMNABIIMX B PYKH CTOPOHBI B KOH(JIMKTE BO BpeMs
BbIIIOJIHEHHUSl UMH CBOUX MPO(ECCUOHA/BHBIX 0053aHHOCTeH, MOXKHO CYMTATb 10-
crarouyHol. OnHAKO paccMmaTpuBast AeHCTBYIOLME TONOKEHHS TpaBa HeH30€XKHO
Bo3HHKaeT Bompoc: «Co6/I0NAI0TCS 1M 3T HOPMBI Ha TpPaKTHKe, HAlpHUMep, B
OTHe OIepaUuM M0 NPOYEChIBAHUIO WM BO BpeMs JAONpoca, NPOBOAMMOrO 3a
JuHKed ¢poHTa?> Ha 3TOT BOMpOC MOXKHO OTBETHUTH NPOCTO: A, HOPMHI Ty-
MaHMTAPHOTO IpaBa, OTHOCALUMECS K 3allUTe KYPHAJUCTOB, COOMONANTCS, 10-
Ka3aTe/lbCTBOM TOMY CJyXKaT CBUIETe/bCTBA, UHOTAA Opas3UTelbHblE, KOTOPHIE
TNOSIBSIIOTCS B [IeYaTy U Ha TeseBUIeHUU. Ho BepHO TakxkKe U TO, YTO 3TH HOPMEL
yacTo HapywatoTcs. [TosTomy, npaBoBas periameHTauus NpaB U FapaHTHH XKyp-
HaJUCTOB SIBJSIETCS [IPUOPUTETHOH cpepolt Oyaylieldl paboThl MexKayHapOAHBIX
yueHbIX. Benb 3aiura Jofei, NpefoCTaB/ISOIMX IPABAUBYI0 U TOUHYIO MH(OP-
MaLMI0 U3 30H BOOPYKEHHBIX KOH(DIMKTOB, UMeeT BaxKHelllee 3HaueHue. Bepp,
Kak TOBOPHUTCS, BJajeellb MH(popMaluell — Biafeellb MUPOM!

Yepneea K.H.
MedxcOyrapooHouil eymanumapHolil yrusepcumem

3AIATA JTETEA B IEPUOJ BOOPYKEHHBIX
KOH®JUKTOB

Ha mexnayHapogHO-IpaBoBOM ypOBHe BOINPOCH 0CO00H 3awuThl HauboJee
Y3BUMOH 4acTH HaceJNeHHs MJaHEThl — JeTel, BO3HUKAM B CBSI3U C NEPBOH
MHPOBOH BOHHOH M JanbHEHIIMM BO3pAcTAaHHEM YUCJIa MEXKIAYHAPOIHBIX BOOPY-
KEHHbIX KOH(JIUKTOB.

To, uto npaBa u uHTepechl JeTell B 0000 3HAUUTEJbHOH CTeNeHH 3aTpard-
BAIOTCS BOOPYKEHHBIMH KOH(JIMKTAMHU M 3aCJyXKHBAIOT CTELHabHON 3allUTHl, B
M3BECTHOH Mepe CaMOOYeBMIHO, HO MOANAETCS U HayyHOH KBalu(UKaLUU: NETH,
TNPOX0Asd KpPUTHUECKHe 3Tallbl CBOEr0 Pa3BUTHS, B ropas3fo GoJbluedl CTeneHu Uc-
TIBITHIBAIOT HA cebe BO3JeHCTBYE BOHHBI, YeM B3DOC/ble; AETAM CJOXKHee ajanTH-
poBaThCs K KOH(IMKTHOH CHTYalLMH WM PearnpoBaTh Ha Hee; OHU NPaKTHYECKH
HUKOI/Jla He HeCyT OTBETCTBEHHOCTH 32 BOSHUKHOBEHHe KOH(JIUKTA; OHU rOpasjio
B 00JIbllel CTeNeHH, 4eM B3pPOC/ible, 3aBUCAT OT TOH 3alUThl, KOTOPYIO B MHpHOE
BpeMsl o6ecreuuBaT ceMbsi, 001IecTBO U 3aKoH. [loatomy mpobsema coTpyn-
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HUYeCTBA TOCYapCTB B 00/aCTH 3alIUTH NpaB JAeTedl BO BPEMs BOOPYKEHHbBIX
KOH(INKTOB SIBISIETCS aKTYaJbHOH B MeXXIyHAapOIHOM IIpaBe.

Bonee uem B 30 crpanax coiwe 250 Teic. meTell B Bo3pacTe mo 18 ser
TO/IBEPraloTCs XKECTOKOH IKCIyaTallMd B KauecTBe cosjat. HekoTopbiM M3 HUX
BCEro CeMb-BOCEMb JIeT, MPHUEM CPeId HUX eCTb U MaJbUMKH U NEBOYKH. 3a
TnocJiefiHee JecSTUJIETHE B Pe3yJbTaTe BOODPYKEHHBIX KOH(JIMKTOB M IpaxaaH-
CKUX BOHH MOru6JH 2 MJH. [eTeH, eile 6 MJIH. TOMYYH/IH CePbe3HBE PAHEHUS
WM CTaJd MHBaJIHAaMH. MHOTHe Apyrue, KOro BOHHA cfesaja CHPOTAMH HJIH
pasyuusna ¢ POAMTENISMH, MePeXUIH TSDKKHE SMOLHMOHANbHBIE TOTPSICEHHS B
6oppbe 3a BbIXKMBaHHUE.

MHeTuTyT MeXXIyHapoAHOH 3allUThl IpaB peGeHKa NpeacTaBasieT co0oil coBo-
KYIHOCTb MeXIyHapOAHO-TIPABOBLIX PHHLMIOB U HOPM, ONpeleNsIouX MpaBa U
cB00O/bI IeTel, YCTaHABAMBAIOLINX 0053aTeNbCTBA TOCYIaPCTB M0 0OecneyeHuIo
¥ TPaKTHYECKOMY NPETBOPEHHMIO B XKH3Hb (peaNns3alyi) 3THX NpaB U cBobof, a
TaKXKe MeXIyHapOIHble MeXaHH3MBI KOHTPOJIS 32 BBINOJHEHHEM TOCYIapCTBAMU
CBOMX MEXXIyHapOIHBEIX 0053aTeNbCTB.

Havano mexayHapoiHO-paBOBOM 3alUUTHl NIpaB ¥ MHTEepPecOB AeTell OblI0
noJjoxkeHo B pamkax Jluru Hauui, a 3atem 1o mapasenbHo ¢ oOuied Mex-
LyHapOJHO-TIPABOBO} peryaMeHTalyel mpaB yenoBeka moi srufgofl OpraHusaiyu
O6bennHenHbx Hauuil. TH npoLeccel HAXOMUIUCh B TECHON B3aHMOCBSI3U U B3a-
MMO3aBHCHMOCTH. MeXyHapoaHO-IpaBoBEe HOPMBI O IPaBax feTedl U O 3aluTe
JeTell SBASIOTCS COCTABHOM YacCTbI0 OOLIMX HOPM O IMpaBax YesoBeKa.

K umcny mOKYMeHTOB, KOTOpble pETyJMPYIOT [paBa JeTed B TNepHo.
BOOPYKEHHbIX KOH(JIHKTOB OTHOcsATcs Jleknmapauust npaB pebenka 1924 r.,
Hexnapauust o npaBax peGenka 1959 r., Konpenuusi o npaBax peberka 1989 r.
Bosiblryto 3HaUMMOCTD MMEIOT MeXKAYHAPOAHO-IPABOBBIE AKThl YHHBEPCAMBHOTO
XapakTepa B 3alluTe IpaB U MHTepecoB feTed. K Taxum oTHocarcs: Beeobuias
IexJapaiys npas yenoBeka 1948 r., a Taxke MexnyHapomHble [1akTel o mpasax
yesioBeka 1966 rona, kacaoluecs 3allUThl TPAXKIAHCKUX U MOJUTHUECKUX TPaB,
3KOHOMHYECKHX, COLMAJBHBIX U KyJbTYPHBIX TPaB.

K nacrosiiemy Bpemenu KonBeHuuio o mpaBax pebGeHKa paTH(ULHPOBAJH
MpaKTHYECKH BCe rocynapcTBa Mupa 3a uckmouenneM Comamu u CILIA.

KonBenuus npusHasa peGeHka B KauecTBe IOJHONPABHOIO ujeHa OOLIeCTBa.
KonBeHuus siBnsieTcss KOMIJIEKCHBIM IOKYMEHTOM B OOJIACTH 3alUMTHI TpaB pe-
OeHKa M Tpu3HaeTcss 6a30BBIM JUIST BCEX HHBIX JOKYMEHTOB, Kacaloluxcs Mpa-
BOBOH 3alUTH JETCTBa U IOHOLIeCTBAa. B Hell oTpakeHbl npaBa jAeTell, NOCBS-
LIeHHBle KAKHM-TH00 CrelranbHbIM BOMPOCAM, B TOM YHCJe, U BOOPYKEHHBIM
KOH(JIUKTaM.

Kouenuusi comepxut cT. 38, B KOTOPOH ToCyIapcTBa-y4aCTHUKH 00s3y-
I0TCS yBa)KaTbh HOPMbl MeXKIYHAPOIHOTO T'yMaHHTAPHOTO MpaBa, COfepiKalyecs,
npexnie Bcero, B yeTbipex )KeHeBcKMX KoHBeHUHsX 1949 r., a Takke B ABYX
Jono/sHATeNbHBIX poToKoNMax K JKeHeBckuM KoHBeHuusiM 1977 r., Iexnapauuu
0 3allMTe >KEHUIMH U JeTell B CHTYaLUSIX UPe3BBHIYAHHOTO MOJOXKEHHS U BOO-
pyxeHHBIX KoH(IHKTax 1974 r. u PakynpTaTUBHOM NpOTOKOJe K KOHBeHLMH
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0 npaBax peOeHKa, KacawolleMcs 3alUThl JeTed B BOOPYXKEHHBbIX KOH(IMKTAX
2000 r.

ryMaHHaH HamnpaBJ/J€HHOCTb 3TUX MEXIAYHAaPOAHO-NMPABOBLIX AKTOB AE€JaeT
UX HE3aMEHHUMbIM HCTOYHHKOM, PErJaMEHTUPYIOIIUM BCE CJaydau, C KOTOPbBIMHA
MOTYT CTOJIKHYTbCSA AE€TH B MEPUOL MEXAYHAPOAHBLIX W HEMEXOYHAPOAHLIX BOO-
PY2KEHHBIX KOH(JIMKTOB.

B YCJI0BUAX COBPEMEHHBIX KOHqI)JII/IKTOB HETH CTAHOBSATCS HE TOJbKO XKEpT-
BaMH, HO MOPOH TakXKe U JHULAMH, KOTOpble CaMH CoBeplialoT Hacuiue. [eren
TpeBpallialoT B CPECTBO BeeHUS BOMHBI, CUCTEMATHYECKH BepOYIOT UX B BOOPY-
2KE€HHbI€ CHJIbI WJIK IMTOXUIIAIOT, 4TOOKI NpeBpaTUTb UX B IIGTEIZ-COJIH&T, B pe3yJb-
TaTe 4Yero OHU BBIHYKIE€HbI CBOMMU IlEﬁCTBI/IHMI/I BOIJIOATb B HACHJIbCTBEHHYIO
(opmy BpaxaeOHble YYBCTBA, UCIbITbIBAEMbIE B3POCJBIMA.

JleficTByIolee MeXXIyHApOJHOE T'YMaHHTAPHOE MPaBO OCHOBBIBAETCS HA MpH-
HOUIe, 4TO AETU He OOJJKHbI NMPUHUMATb HENOCPEACTBEHHOTO Y4YacCTUss B BO-
OPY2KE€HHBIX KOHCpJII/IKTaX. OIIHaKO 9TOT NPUHUHMII MMEET OrpaHHueHUue, CuuTas
pebeHKOM JIHLO, He mocrturiuee 15 jer.

IlTyavea [1.B.
Hayionarvuuil ynisepcumem «QOdecoka ropuduyka axademiss

MIXHAPOJHI MUPOTBOPYI OIEPAIIIL:
OCOBJHBOCTI ITPABOBOI'O PETYJIIOBAHHSA

[cTopuky Ha OCHOBI BHBUEHHS [UCbMOBMX JKepeJ CTBepPAKYIOTb, LIO
33 cromitTs TomMy Ha 3emui Bimfysacs mepina BifiHA: e€rHMeTCbKHE (papaoH
Pamsec II BoroBas 3 napem xetiB XeracapoMm. HeszaGapom Mix HuMu OYB yKiaa-
IeHHi MOTOBIp, sIKMH BCTAHOBIMIOBAB «BiYHME» MUp. AJie micast Lporo Ha Hauuiif
naseti BinbyJocs MoHam 15 THC. BEJMKHMX i MajluX BifiH, XKepTBaMH SKHX CTaJH
Matike 4 mapa. yosoBik. TakuM 4uMHOM, iCTOpiKO JIOACTBA MOXKHA Ha3BaTH ic-
Topielo BifiH. 3 METOI MPUIMHEHHS BifiH, BCTAHOBJNEHHS | MiATPHMKH MHpY, B
1956 p. Bmepie /st BUKOHAaHHS MiXXHAPOAHMX MUPOTBOPUHX omepauiil Oy/u
3actocoBaHi 36poiHi cuim min erinoro OOH.

Tomy, akTyanbHUM € NMUTAHHS KOJNEKTUBHOTO 3a0e3leueHHs MUPY CIiNbHUMH
30POMHUMHU CHJIAMH.

Mertow panoi nyOaikauil € axa/i3 niTepaTypHUX MKepes, [e BUCBIT/IIOITHCS
0C006JIMBOCTI 1PaBOBOrO PeryJll0BaHHS Mi>KHADOJAHUX MHUPOTBOPYMX onepauifl. Jns
KOoOpAMHALi AistibHOCTI MEpoTBOpYOi AistibHocTi [eHepasnbHoo Acambaeero OOH
Ha ocHOBI BimmoBigHoi Pesostonii 6ysmo crBopeno CreuianpHu#l KoMiTeT 3 ome-
pauifi moa0 MiATPUMKH MUPY Y CKJIaAi MpefcTaBHUKIB 33 KpaiH cBity. OCHOBHHM
3aBJaHHAM 3a3HAUEHOr0 BHIle KOMiTeTy OyB BCeOiUHMI PO3IVISL MOXKJUBOCTI
NPOBE/IeHHS] Mi>KHAPOAHUX MUPOTBODUYUX OIlepalliil Ta BUPOOJEHHS MPaKTHUHUX
peKoMeHIaLi} 100 iX 3MifCHEHHS.



