K nNpaBuAO, aABOKATU CMEWani3ytoTeCA B 0AHIN abo iAeHTUYHIN cdepi
rocTuuii. OpHak nisHaHHA npeacTaBHULTEA 8 €BPONENCHKOMY CyAl 3 NPaB Ato-
AMHWU AO3BOASIE BUWTU HA MiXHAPOAHUWIA piBeHb Y CBOIN NPOQECii Ta BUCOKOMY
piBHI AR 380€3NMEUEHHA OXOPOHK NMPaB AAMHU. He Byab-AkUit HOBEHLKNI 860
AOCBIAYEHUI aaBOKaT Mir OW NPEACTaBASTH iHTepecu B €B8PONENCHKOMY CYAI 3
npas AOAUMHK. e NoB'A3aHO 3 6AM3LKUMU NOAISMU, CEpeA AKUX Taki. CriouaTtky,
TaKUW aABOKaAT NIATOPAAKOBYETLCA BUCOKUM CTAHAAPTaM (HANPUKAAA, 3HAHHA
iHO3EMHWX MOB); NO-Apyre, HeobXiaHICTL BCEOIUHOro BUBYEHHS 3HAUYHOI YACTH-
HU MIXXHaPOAHWX AOKYMEHTIB BMMArae AONOMDKHOIO 4yacy i eHeprii; no-Tperte,
BIACYTHICTb Ni3HaHb i HU3bKa KBaAidiIKaLiA 3aXMCHWUKA He AO3BOAMAM O Homy
MAHO NPEACTaBAATH IHTEPECH 3afABHUKA i, 3PELUTOt0, BUTPaTU Crpasy.

ByAb-AKMit aABOKAT MOBUHEH Y Pasi BUYEPNAHHA BCiX MOXAUBUX BHYTDI-
LWHix 3acobiB NPaBoBOro 3axucty 6paTi A0 yBard MOXAMBICTE 3BEPHEHHA AO
BIANOBIAHOIO MKHapPOAHOIO OpraHy i3 3axucCTy NOPYLWEHUX NPAB, HANPUKABA,
3axucTy Npas i cBOBOA AOAUHU Y E8PONENCHKIMY CYAI 3 NPaBamMu AOAUHK. Bo-
Ha 3acHoBaHa Ha cybcuaiapHocti. OTxe, crpaterin 3axucTy, fika CTOCYETbCA
npas i cBOOOA, rapaHTOBaHUX KOHBEHUIEIO, Y AepXaBHUX CyAaX NOBUHHA TpW-
MaTh AOKa3W Ta cTparterito, fki 3abesneyatb OCHOBY 3BEPHEHHA A0 E€Bponen-
CBKOTO Cyay.

E€BPOMNEACLKUM CYA 3 NPAB AlOAMHU
AK MEXAHI3M 3AXUCTY NPAB AIOAMHHU

IBaLIKO AHADIH,

CTyaAeHT 4 rypcey, rpynu 18 - A

Kpuaopisbkoro ¢pakyabtety HY «OHOA»
HayxoBu# KepiBHUK:

Creub 0. M., A.I0.H.,

3aBiayBay KapeApH KOHCTUTYUIMHOTIO,
MiXHaPOAHOr0 Ta NPUBATHOIO Npasa, AOLEHT

MixHapoaHe cniBpobitTHUUTBO aepkas y cdepi NPaB AKOAUHK 3AIRCHIO-
€ThCA Yy GOPMI 3anpoBaAXEHHS NEBHUX CTaHAAPTIB WOAO 3MICTy npaBOBOrO
cTatycy ocobu 1a 30608'A3aHb AEPXAB AOTPUMYBATUCH LMX CTAHAAPTIB Yy CBOE-
My BHYTPILUHbOMY 3aKOHOAABCTBI Ta ¥ NOBCAKAEHHIN AifAABHOCTI. Lli HopMK Mic-
TATbCA B HU3LI AOKYMEHTIB, MPUAHATUX MIKHAPOAHOK CMIABHOTOK B paMkax
AianbHocTi OOH.

BaxAvsy ponb y 3axucCTi NpaB AlOANHN B YKpaiti Biairpae €Bponencbkuit
Cya 3 npaBs AloalHu. 11 BepecHa 1997 poky, ko YkpaiHa patudikyBana €B-
PONENCLKY KOHBEHLIIO 3 MpaB AOAMHU, HOPUCAUKLIA EBPONENCHKOTO Cyay 3
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npas AOAMHU NOWMPUASCH Ha BIAHOCMHM YKpaiHUIB 3i CBOE Aepxasoto. Ca-
Ma KOHBEHLIA € MiXHAPOAHUM AOTOBOPOM, SIKUM AepxaBu-uneHu Paau €spo-
N1 B3AAU Ha cebe 30608'A3aHHA rapaHTysath NeBHi OCHOBHI NPaBa AOAMHM
BCiM 0cobam, Aki nepelysaroTb Nia IXHLOK KPUCANKLIEID.

BaxauBoto dyHKUiEID EBPONENCHKOrO Cyay 3 Npas AloAMHM € 3abesneuen-
HA CyBOPOro AOTPUMAaHHA Ta BMKOHAHHSA OCHOBHWX HOPM KoHBeHUIi AepxaBa-
Mu-ureHamu. Cya 3axMLac AvLe Ti Npaea, aKi MICTATLCA B KOHBEeRU[T Ta NpoTo-
KOAGX AO Heil. 3HaueHHA KOHBeHLUIi BU3HAYAETLCA HE AULLIE WIMPOTOK NPaB, Lo
MICTATLCA B HiKt, @ W 33XUCHUMW MEXaHi3MaMK, CTBOPEHUMU AAF PO3CAIAYBAHHSA
MOXAVMBHX NOPYWEHL Ta 3abesneuyeHHs BUKOHaHHA 3060B'A3aHb 3a KoHsenui-
€t0. BoHa Hapae rpoMasAHUHY AepXasW, B AKIM KOPUCAUKLIA EBPONENCHKOro
CYAY 3 NpaB AOAMHUW MaE Micue, 3BEPTATUCA AQ UbOrO OPraHy, K0 rpoMaas-
HUH BBaXae€, WO Horo npasa ByAM NOpylweHi, i CyA NPUIHAB HECnpaBearuBe
pilweHHs. KOHCTUTYLIA YKpaiHX HAaAaE rpoMaasHaM YKpaiHM npaBo 38eptatnes
A0 EBPONENCLKOro Cyay 3 Npas AIOAWHM i3 BIANOBIAHOIO 3asIBOO.

Cratreto 55 KoHcTuTyuii YKpaiHU 3a3Ha4eH0: «<KoXeH Mae npaso nican
BUKOPUCTAHHA BCiX HaLiOHAAbHUX 3aco6iB MPaBoBOro 3axucTy 3BEPHYTUCA 3a
3aXMCTOM CBOIX Npas i cBO6OA AO BIAMOBIAHUX MiXXHAPOAHWUX CYAOBUX YCTAHOB
Y BIAMOBIAHMX OpraHiB MiXHapPOAHUX OPraHi3aui, A0 CKAAAY FKUX BXOAWUTb
YKpaiHar. KoXeH Mae npaso 3axuLLaTy CBOI Npasa i cB0HOAW Bia NOPYLLEHS |
MPOTUMNPABHUX NOCATaHb BYAb-AKUM He 3360POHEHUM 3aKOHOM CIGCOBOMy.

€BpONENCLKUI CYA 3 NPaB ADAUHU € EAMHOIO MiXHAPOAHOKO IOPUCAUK-
UiHOK YCTaHOBO), QCKIABKM AOCTYN AO HBOTO MOXHa OTpuMaTH 6e3 3ropm Bia-
NOBIAHOI AepxaBu Ha ue. Tlia ropucamkuicto cypy nepebysae 6aAn3bko 755 Mmi-
AbiOHIB 0Ci6. OdiuitHUMMU MOBaMU CyAy € aHrAificeka Ta dpaHuy3bka. OaHak,
AKWO usoro Haxae ocoba, BOHA MOXE 3BepHYTUCA A0 Cekpertapiaty cyay odi-
LiHOK MOBOIO OAHIET 3 AepXaB, AKi patMdikyBaAu KOHBEHLIHO.

3 1 auctonapa 1998 poky uei cya 3Haxoautsea y Ctpacbypai (OpaHuis).
Tam 3HaxoauTbCcs cama Paaa Esponu.

Crapry A0 €Bporieficbkoro cyay MOXyTb noaatv: ¢isudHa ocoba; rpyna
ocib; HeaepxaBHa (HEypsiAOBa) Opradisauif; pepxasa-uneH Paau E€ponu.
AKLo 3asnBa Byae 3aA0BOAEHA, 3asiBHMK NMOBUHEH AOBECTH, L0 BiH BUYEpnas
yCi MOXAMBI HauioHanbHI 3acobu NPaBOBOra 3axucTy B AepXasi, B AKIM, 3riaHO
3asBi, NOPyLLEHO 3aKOH. 3anABa Ma€ ByT1 HAAICAAHA NPOTATOM LLECTU MICALiB 3
AHS TPUAHATTA OCTATOUMHOIO PilEHHS HaNBULLOI CyAOBOI IHCTaHUIT AepXaBU.

Y pasi BU3HAHHA CKapru NpURHATOLD, CYA MOXE 3anponoHyBaTU: APYXHE
BPEryAtoBaHHA NUTAHHA; BUPILUUTK CMPaBy B YCTAHOBASHOMY NOPSAKY. CyA po-
3rAflHE CNPasu NPOTAroM ABOX POKIB NicAR pedopmu.
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OaHak €sponencbkuit Cya 3 NPaB AIOAVMHU HE € BMILOKO IHCTAHUIEID CTO-
COBHO CYAOBOI CUMCTEMU AepPXaBu-yuacHWUI KOHBEHUI, TOMY BiH HE MOXE CKa-
CyBaTu PillEHHA AEPXAaBHOro OpPraHy Yn HauioHaALHOro Cyay, HaAaTU 33KOHO-
ABBUIO BKAa3iBKW, 3AIMCHUTA abCTPaKTHUM KOHTPOAb 38 HaUiOHAAbHUM
3aKOHOAABCTBOM ab0 CyAOBOI NPAKTUKOIO.

Cya pO3rafapae AMLLIE KOHKPETHI CKapru, Wob BM3HAYUTH, YU AIMCHO ByAn
BYMHEHR] nopylueHHA KoHBeruji. TOMy nepeA NOAaHHAM 3afBU A0 MiXKHapPOA-
HWX opraniB Paan €Bponu i3 3axucTy Npas ArOAMHM, BIANOBIAHO A0 cT. 34 Koh-
BEHLUIT, CAip BpaxoByBaTH TaKi pekoMeHaauil: HeobXiaAHO BM3HAUMTH MiXHAPOA-
HWI opraH, A0 AKOTO Byae NoaaHa CKapra; AKLWIO Ue EBPONenCLKUIA CyA 3 npas
MOAMHHM, TO MOBMHHI OyTH UiTKi AOKa3M nopyLueHoro npasa, To6T0 NOAOXEHb
€BPONENCbKOI KOHBEHLIT NMPO 3aXUCT Npas AIOAMHW | OCHOBONOAOXHNX CBOOOA;
BCI BHYTPILUHBbOAEPXABHI 3aC0bW NPaBOBOrO 3axuUCTy MakoTh ByTW BUUEpnaHi;
ocoba, NpaBo AKOI NOPYLWEHO, MaE MOrOAUTUCA BUCTYNUTK NO3UBAYEM Y Crpa-
Bi; HEOOXIAHO PO3PaxyBaTV Yac i MOXAUBOCTI, BPAxXOBYyOUH, L0 3BEPHEHHS AD
MDKHAPOAHWX OPraHiB i PO3rAsa Cnpas MOXe 3aWHATH AEKIAbKa POKiB, a MiaT-
prmKa o6BuHyBaueHHs aepxaBu B Cyai HemoxamBa 6e3 KBanidiKoBaHOro
tOPKUCTA; B3ATU y4acTb Y NIArOTOBLI 3BEPHEHHS; faxaHO 3HaWTM FPOMaACHKY
opraHisaujlo, AKa Ma€E AQCBIA CMAKYBAHHS 3 MiXHBPOAHMMU NPABO3aXUCHAMMU
opraHamM, i 3BEpHYTUCA AQ HEl 33 A0NOMOroto; BaxaHo, Wod Taka Aonomora
6yra B6Ee3KOLUTOBHOO.

3BEPHEHHA A0 MiXHAPOAHWX NPABO3axXMCHUX OpraHiB MOXE MaTh PisHi
APUYKUHU Ta Pi3HI Hachiaku. Aae B OyAb-IKOMY BWIMaAKY WMAETbCA MOBa Npo
«IPABO3axXUCHI» 3yCUAAA. Xoua ue Moxe ByTu HeAerko, He BapTo HexTyBaTH Ta-
KUMU 3YCUAAAMM.

OPTAHU €BPONENACbLKOrO COHO3Y, LLO YIIOBHOBAXEHI HA TPOBEAEHHA
CUCTEMATUYHOIO MOHITOPUHIY CTAHY AOTPUMAHHA NPAB AJOAUHHU

Kopuemaxa Bixropin,

CTyaeHTKa 4-1o kypcy,rpynn 18-4
KpuBopisbkoro ¢pakyabtety HY «QtQA»
HaykoBui KepiBHHK:

Creub 0. M., A.10.H.,

3aBiayBa4 kapeapn KOHCTUTYUIRHOIO,
MiXHapOAHOrO Ta NPUBATHOrO NPaBsa, AOUEHT

Mpasa AOAMHM AK BPOHA - BOHM 3@XMILAKOTb HAC, BOHW AK NpPasuAa -
roBopATb HaM, sk cebe NoTPibHO NOBOAWTU Y CYCMIALCTBI, | BOHU AK apbiTpu -
MU MOXEMO AO HWX 3BEPTATUCA, KOAW BBAXaEMO, WO Npasa Ta cBoboAn Byau
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