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PA3BUTUE CUMBOJIOB AJIBOKATCKOH
JAEATEJIBHOCTH

B HACTOSIIEH CTaThe MPEICTABISACTCS BaXKHBIM O00O3HAYUTH
HECKOTOPBIC TEOPETHYCCKUEC OCHOBAaHMS W3YYCHUS IPOOIEMBI CHMBO-
JIM3Ma B aJIBOKATCKOM JIESTENbHOCTH, a MMEHHO €ro CTaHOBJICHHUE U
paszButue. [TockoibKy Ha HM3y4eHHE MPAaBOBOTO CHMBOJHM3MAaB COBpE-
MEHHOU FOPUANYECKOH JIUTpeparype yxe oOpallaioch BHUMaHUE, HO
OPUMEHHUTEIIBHO K PaHHEMY TOCYIapCTBY STOT BOIMPOC CIIe HE CTal
OPEMETOM YIyOJICeHHOr0 Hay4YHOTO aHaIn3a OTEYECTBEHHBIX MCTOPHU-
KOB IIPaBa.B COBPEMEHHOI FOPUIMYECKOM JIUTEpaType 10 TEOPHHU TpaBa
MO TPAaBOBBIM CHUBOJIM3MOM IIOHAMAETCS COBOKYITHOCTH BCEX
YCIIOBHBIX  00pa30oB  (3aMEHIAFONIMX 3HAKOB) HCIOJIB3YEMBIX  JUIS
BBIPOKCHHS FOPU- JIMYECKOTO COJCPYKAHUSL U TMOHSTHBIC JIOISIM. TO
€CTh TMPABOBOM CHM- BOJU3M SIBIISICTCS HEKOW uepToWmpaBa, a
IMpaBOBLIC CHMBOJIbI SABJISAIOTCS OTO6pa)KeHI/IeM JTOU YEPpThI
UHTEPIIPETAllMK  TOCYJapCTBCHHOW,  Mpa-  BOTBOPYECKOH |
NPABOOXPAHUTEIBHON  JEATCIBHOCTH.  CJEAOBaTelb-  HO, B
aJIBOKATCKOM  JEATENIbHOCTH  TaKXkKe  IIPUCYTCBYET  CHUMBOJIM3M,
OCHOBHBIMH CHMBOJIaMH KOTOPOTO SIBJISIFOTCSL  4yBCTBEHHBICOOPA3bI
WM WX ACCOIMAIlNM, CBS3aHHBIC C MHTYHIHCH WM HX BOOOpae-
HUeM (TIpeIMeThl, HaXOJflMecs B 3aye CyAeOHOro 3acefaHus —
roCyJIapCTBeHHBIN (hiar ¥ rocyapCcTBEeHHBIH rep0, cyaeiickas MaHTHS,
aJIBOKATCKOE YIOCTBOCPEHHE, JTIMYHAS MIOJIIMUCH MPAXKIaHUHA Ha ODHIH-
ABHOM JIOKYMEHTE U Jp.). SIPKHUM IIPUMEPOM CHMBOJIOB B aJIBOKATCKOM
JESTENbHOCTH, 0 MOEMY MHEHHIO, SIBISIETCS KOHCTHTYIHSI YKPAHMHBL.
Ha ceroHsmHuii MOMEHT JJOBOJIBHO YaCTO BCTPEYAIOTCS CHMBOJIBI He-
3HAKOBOW MPUPOJBL. OHH OOO3HAYAIOT a0CTPAKTHOE IOHATHE dYepes
KOHKPETHBIH OOBEKT, CBOHCTBO KOTOPOTO HACTOJBKO XOPOIIO H3BECT-
HO, YTO aCCOLHAIMs C HUM JIaeT BO3MOXKHOCTh TOYHO HPEJCTABUTH U
CHMBOJIU3HPYEMOE UM aOCTPAaKTHOE MOHATHE, CICIATh €ro MPEISITbHO
Harjis1IHbIM. TaK, HAIpUMEpP, MOHATUEC HECOKPYHIMMOCTH, He3bl6ﬂeM0-
CTH, TBEPJIOCTH JIETKO BOOOpa3UTh, €CIHM YMOTPEOUTh MeTadopy «He-
COKPYILIMM, TBEpA KaK CKajia».B ITOM Cllydae, CKaja Oy/leT BBICTYIATh
CHMBOJIOM HECOKPYITHUMOCTH.

TaKUM 00pa3oM, OOBEKT C SPKHM CBOMCTBOM TOXE MOYKET BBI-



CTyNaTh B KauyecTBE CHMBOJNA. [103TOMYy KOHCTHTYIHS — 3aKOH, 00Ja-
JIAIOIMI TaKUM OYEBUIIHBIM CBOMCTBOM, KakK «BbICILIAs FOpHIUYECKAs
cuia», OE3yCIOBHO, SBIACTCS CHMBOJIHYCCKUM OOBEKTOM, IPUCYT-
CTBHE KOTOPOTO T7ie OBl TO HU OBLIO, MOYKET CITY>KUTH 3HAKOM IIPABOBO-
TO MOPSIKA, a TIABHOE SIBISIETCS OCHOBHBIM CPEJCTBOM IS o0ecrede-
HUS JEATEIBHOCTH aBOKaTa Kak CyOBEKTa MPEeIOCTABICHHS MPaBOBOI
TIOMOIIIH.

[TpaBa yenoBeka U rpakJaHUHA TAaK)KE€ MOYKHO CUUTATh OJHUM
Y3 OCHOBHBIX TPABOBBIX CUMBOJIOB aJIBOKATCKOHN neaTenbHocTH. [lo-
CKOJIbKY, TIPaBa YEIOBEKa — 3TO YHUBEPCAIbHAS IIEHHOCTD, TTO3BOJISIIO-
1asi «KU3MEPATHY BCE BAYKHEHIIINE SBICHUS U COOBITHUS, TPOUCXOISIINE
B OOIIeCTBE U B MHUpE. U OCHOBHOM 3a7ayeil aJBOKATypbl YKPaWHBI,
COTJIaCHO KOHCTUTYIIUH U 3aKOHY «00 aJBOKaType U aJIBOKATCKOM Jies-
TETLHOCTUY, SIBJISIETCSI COACMCTBUEB 3allIUTE ITPaB, CBOOO M 3aKOHHBIX

HMHTEPECOB TPAXKIaH,a TaK)Ke HMX KOJUIEKTMBHBIX (DOPMHUPOBAHHU. aj-
BOKAT CBOEH JESTENLHOCTBIO COACHCTBYET YCTPAHEHHIO HApyIICHUI
3aKOHOB, 3aHWMas MO3HWIIMIO 3AIMUTHI MPaB W 3aKOHHBIX HHTEPECOB
rpakaaH ¥ OpPTaHM3alWi, ¥ TEM CaMbIM BBITIOIHIET MPO(ECCHOHATb-
HYI0 00SI3aHHOCTb M HPABCTBEHHBIH JIONT Iepei O0IIECTBOM.

TakuM 00pa3oM, BCE BBIIICYKA3aHHBIC CHMBOJIBI aIBOKATCKOMN
JEATENLHOCTH M SBJIAIOTCA TaK CKa3aTh CHMMBOJIAMH HACTOSIIETO, II0-
CKOJIBKY SIBJISISICH COBOKYIHOCTBIO OIHOPOJIHBIX CHUMBOJIOB, aIBOKATypa
BBICTYTIACT SI3BIKOM 0COOOT0 poa.

Ba)KHO YYHTHIBATH TAKOH BOIPOC, KAaK CTAHOBJICHHE U pa3BH-
THE CHBOJM3MA B QIBOKATCKOW JESTENLHOCTHU.CIICAYET OTMETUTh, YTO
MIPABOBBIC CHBOJIBI PAHHETO CPEICHEBEKOBhSI BOSHUKAIM HE Ha OCHOBE
PalMOHANTBEHO-JIOTHUECKUX CBSA3EH TOTrO THIA, KOTOPhIE CO3IAIOT HAIIIe
MBIIIJICHHE, a Jallle aneJUIMPOBAIN K UPPAITMOHATIBHBIM TIacTaM apxa-
HYECKOTro Co3HaHusl. [10 MHEHHIO HCCIe/oBaTeNiel, OHO CYIIECTBEHHO
OTJIMYAETCS OT COBPEMEHHOIO OCOOBIM CIIOCOOOM OpraHU3allvH JIeH-
CTBUTEIBHOCTH, HO JJIs €r0 HOCHTEJEH COXpaHsIeT CBOIO BHYTPEHHIOKO
JIOTHKY.

IToBemeHre JIMYHOCTH, PABHO KaK M COIMAILHOM TPYIIIbI, B paH-
HEE CPEIHEBEKOBHE MOTHBHPOBAJIOCH HE CAMHMH HOpDMAaMH IIpaBa, a
TEeMU KOHKPETHBIMH MepaM# HUH()OPMAIHOHHO-TICHXOJIOTHIECKOTO BO3-
JCHUCTBUSI, KOTOPBIC B HHUX COACPIKATCS. B MPAKTHYECKH OCCIHUChMEH-
HOM OO0IIIeCTBE, KAKAM OCTaBAJIMCh EBPOICHCKHE TOCYIapCTBa TaKe U B
MIEPHO/] 3aMCH BapBapCKUX IPaB], COOJIFOICHUE TPABOBBIX HOPM MOT-
710 OBITh TAPAHTHPOBAHO TOJBKO B TOM CiIydyae, €CIH UX 3aKPEIUICHUE



BBUIMBAJIOCH B CHMBOJIMUCCKUC TIPOIEAYPHI, ITyONMYHBIC ICHCTBHS,
MIPON3BOAMBINHE TIIYOOKOE BICYATICHHE HAa BCEX YJYAaCTHHKOB CyIeO-
HOTO TIPOIIECCa, W OTKJIAABIBAIIOCH B MAMSATH. PUTYaT BBIOIHSUI 31€Ch
Ty (YHKIIHIO, KOTOPYIO B OOJiee IUBHIM30BAHHOM OOIIIECTBE BBITIOJHSIT
TIFICAHBIN 3aKOH M pa3BHUTasl CyIeOHO-aIMIHUCTPATUBHAS CHCTEMA.

B KaueCTBE NPHU3HAKOB MPABOBOTO PUTyaja CIEIyeT yKa3aTh Cie-
AYHOIUe 4YCpThl: CUMBOJIMYHOCTH, MNPECMCTBCHHOCTH, MHOT'OKpaTHas
TMOBTOPAEMOCTb, OTHOCHUTCIIbHAA YCTOﬁQHBOCTB, Hy6.HI/I‘lHOCTI>, OMO-
IIMOHAIBHASL BBIPA3UTENIBHOCTh, YTO U OOecIeunBano 3¢ (PEeKTUBHOCTD
JEUCTBUSI pUTyala KaK PEryjsaTopa IIPaBOBbIX OTHOLIEHUN B paHHEM
roCyapcTBe.

[IpaBoBO# pUTyan TECHO MEpEIUIeTalCs C HOPMOM, BBICTYIAT B
pPOJM CBOEOOpA3HOTO CIOcO0a OpPraHM3alluU €€ WCIOTHEHUS, COYeTal
B ce0Oc U JIeMEHThI UH()OPMAIIUK O CaMOl HOPME, M DJICMEHTHI IPH-

MCHEHHSI JTaHHOM HOPMEIL. TakuM 00pa3oM, HEpaCWICHEHHOCTh HOPMBI
U Ipoliecca SIBISETCS OTAMYUTENBHOM 4epToil paHHeCpeIHEBEKOBOIO
IpaBa, YTO XOPOIIO MPOCISKUBACTCS, HAIIPUMEp, B TIponeaype «adda-
TOMHI» CaTMYeCKON TPaBIbl, WK 0OpsIa OTKa3a OT POICTBA ITOCPEH-
CTBOM pa30pachIBaHUsI BETBEH «MEPOIO B JTOKOTh» U T.II.

INomuMmo crienuprueckuX MPaBOBBIX (YHKIHNA — pPEryJIsSTHBHOMN
U OXPAHUTEIIFHOW — MPABOBON CHMBOJIN3M BBITIOJTHSUT BasKHEBIC 0OIIIe-
colyanbHble (DyHKIMU B PAaHHECPEAHEBEKOBOM TOCYAAPCTBE. K HUM
CllelyeT OTHECTH HH(OPMAIMOHHO-KOMMYHUKAaTUBHYIO, HHTEIPATHB-
HYIO U JISTUTUMALIUOHHYIO.

TaKAM 00pa3oM, H3y4HB MPOOJIEMy CTAaHOBICHHUS M Pa3BUTHS CHM-
BOJIM3MA B aJ[BOKATCKOHM AESTEIBHOCTH NMPOCIEKUBACTCS UYETKAs IPaHb
MEKAY CUMBOJIM3MOM IIPOIIJIOTO U HACTOSAILIEr0. DTa IPaHb 3aKII0YaeTCs
B CJEIYIOIIEM: B PaHHHUX TOCYIapCTBaX OCHOBHBIMH CHMBOJIAMH ObLIN
MIPaBOBO pUTyall U 00psibl (BepOasbHble, HeBepOATbHbIE, PUTYaAJIBHO-
TpoIecCyaIbHbIe U IIPEAMETHO-O0BEKTHRIE CUMBOJIEI). Ha ceromusmmamit
JIeHb OCHOBHBIMU CHUMBOJIAMU B a/IBOKATCKOHM JEATEILHOCTH SIBIISIOTCS
rOCYyJapCTBEHHBIC CUMBOJIBL, TUCbMEHHBIE U IPEAMETHBIE.



