
Ao cueqiarisonaHoi nqenoi panu A 41.0g6.03
y HaqiouaJrrHoMy yuinepcureri
<OAectra roprrAkrqHa axaAerui.{))

B r A f y K

o$iqifiHoro orroHeHra AoKropa rcpr,rAuqHr,rx HayK, upo$ecopa O.f. l[uno
Ha aBrope$epar i 4ucepraqiro Myp3aHoBcbKoi Aniun BnaaucnaeisHra 3a reMoro

<KpuNaina"ubHo-rpoqecy€ulbHa siAnosiraruHicrb 3a HoBr{M KpnMiHanbHLrM
lpoqecyaJlbHl4M KoAeKcoM Yrcpailrru, rloAaHoi Ha gAo6yrrx HayKoBoro cryneHt
KaHAI4Aara ropuAHrIHI4x HayK sa cneqizurrrricrro 12.00.09 <Kpuvriuannguir npoUec
ra xplauiualicrura; cy.4oBa eKcrreprlrca; oleparlrBHo-po3ruyKoBa aisngric6> B
cueqiarisoBaHy BqeHy paAy L4L086.03 y Haqion€urbHoMy yninepcnreri <<O4ecbKa
ropraAr{qHa aKaAeMip> - OAeca, 2017 .

Arcrya.nsnicrr o6panoi TeMH. Ey.qy.ru cnoco6ola posn'a:anHa

rcpulainalbHo-rlpaBoBl4x rousnirrin, xplruiualrnnfi [poqec Mae BJracui san4aHnx,
nzpiruennx tKux Ao3Bonte Aoc.f,frrr fioro Merlr. Ocr<iruru B xpul,rina-rrbHoMy

npoBaAx(enni 6epytb yqacrb fIacHLIKkI s pisnuu upoqecy€rJrbHr4M crarycoM ra

KoMnereHqiero, sri Bn3Haqarorbcs. 3aJre)r(Ho sil sAificHroeauoi HTaMLI

rpoqecyulJlrHoi QyHrcqii, uenLIKoHaHHt a6o nenarex{He Br4KoHaHH-fl 6y4r-rzrra i:

HHX npoqecyaJlbHl4x o6os'ssxis a6o rIoBHoBaxeHb 3AarHe HerarlrBHo

lo3Haql4TLrcfl Ha aupiureHni sasAaHr Bcboro rpruinanbHoro rrpoBaApeHH.rr ra

AoctrHeHsi fioro MerLI. A4xe nci upoqecyamni Syuxqii Marorb ropergunHi

3s's3Klt i nucry[alorb eJIeMeHTaMH cr4creMr4 xpuuina-ubHoro [poqecy,

inrerparuBHoro sricro xroi, uo cyri, e BperynroBaHH.f, rpzvriHanbHo-npaBoBoro

r<oHQnircy. 3 orntAy Ha IIe, oco6rznoro 3HaqeHHr na6ynae npo6neua
rpnvriualHroi npoqecy€ulbHoi ni4noniAa-nrnocri, onrznaaJrbHe nupiuennx xxoi y
Kpurr'rinanbHoMy rlpoqecy€ulbHoMy ro4exci Vr<painra (aani KnK Vrpainz)
:a6eeneuye eSercrraeHe enpiuenur 3aBAaHb rpuuinanbHoro rpoBaAxeHH.rr,

y cr. 2 KilK YrpaiHra. rpore, iuafixe n'''rnpiuuvrir, AocniA
K|IK YrcpailuE BuflBvrB HeAocKoHaricu oKpeMr{x HopMarrBnr.rx

rcpuuina-rruroi npoqecyalrHoi niArosiAanluocri, naflsrlicrr

sarpinleuux

3acTocyBaHHt

roncrpyrqifi
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cerMeHTi [paBoBofo perynroBaHH.f,, rIIO 3yMOBnro€

NOAAJIbIUO|O YAOCKOH€TJIEHHg. 3 OrJI'AY HA CKA3AHE,

aKry€LnbHlcrb reMI{ AuceprallifiHoi po6orn A.B. Myp:anoscrroi cylaninin He
BI4KJII4KAC.

Kpiu roro, ,'po aKTyzurrnicrr reMra uayronoi po6oru 3aBxAr4 csiA.rrrr
cryniHr iT nayrconoi po:po6rra. BpaxoByroqr4, rrlo B yxpaincrxifi xayqi
rprarrainarbHoro [poqecy ssarani nigcyrni rovrurercni AOCniAXenng
xpuruinanrnoi npoqecyanrnoi ni4uoni4anruocri, a na.saHi Jrlrrue po6orn,
npeAMeroM tKI4x oxolrJllorcTbct oKpeNai nprranH.f, 3arBJreHoi npo6JreMarlrKrd,

KOHCTaTy BarH 6 escuipHy aKTy€Lnbui crl o 6panoi Ar4 c epraHToM TeMLr.

Haperuri, Ha aKTyanrHicrr reMa Ar4ceprarlii nr<asye raKo)r( i re, rqo po6ory
BI4KoHaHo B Me)I{€x BpIKoHaHIUI rJrar{y HayKoBo-Aocnignoi po6oru xaoe4pu
rpurvriuanbHoro rpoqecy O4ecrroi HaqioHanruoi ropugtr.rHoi ara4elaii dlpo6neuu
e0errnnnocri rprnr,rinanrno-npoqecyaJrbHoro 3aKoHoAaBcrBa y cQepi 6oporu6a si
3rorrr''rHHlcrro Ta oxopoHr4 npaB oco6umocri B yr\{oB€x Qoprr,rynauur upaaonoi
AepxaBr/D) Ha 200G20I0 poxz .rrK cruraAosoi

OAecrxoi Haqionanrnoi ropzAnrHoi araAeuii

yrpaincrrcift gepxansocri i upanoaouy xzrril) Ha 2006-2010 poKlr (4epxanHnfi
peecrpaqifirHuir. HoMep 0106u004970), rl.lrany HayKoBo-AocriAnoi po6orz raQe4pu

rpoqecy HaqionanbHofo yHinepcurery <oAecrxa rcpr4Ar4rrHa
<YAocxonaJreHHr cfracHoro 4pLIMlH€LilbHo-IIpOqecy€rrrbHoro

3aKoHoAaBcrBa ra ga6esne'renns fioro eQerrrauocri s yMoB€x npanonoipe6opuro Ha
2011-2015 poKLI f,K cKrlaAonoi nnany HayKoBo-AocriAHoi po6oru HaqionanrHoro
ytrinepcnrery <O4ecbKa IopI4AIltIHa axageuix> <Teopervrvui ra qpaKTLrrrHi npo6neurz
3aoe3reqeHlrrl cr€uloro po3BrlrKy y{paincrroi 4epxanHocri ra npaBa) sa 20ll-201s
poKI4 (4epNanHzfi peecrpauifi:auir HoMep 0110U000671), a raKox{ rxaHy HayKoBo-
AocliAnoi po6oru rcaSe4pu Kpt4MlHanbHoro [poqecy Haqionanbnoro
yHlBepcl4Tery <<OAecrrca IopHALIqHa arageiuix>> <<[unauira rpuuiHa-rrbgoro
rpoqecyaJlbHoro 3aKoHoAaBcrBa YxpaiHz: 4ocnig ra nepcreKrprBrD) sa 2016-2020

rrpofanuH y tlboMy

neo6xianicru fioro

CJIlA

rrJralry HayKoBo-AocniAnoi po6orz

<Tpa4rqii ra nonaqii y cyracHift

Kpr4MlHUtrrbHofo

aralenai.q)

poKr4 rK cKnaAoBor ulaHy HayKoBo-AocniAnoi po6oru HaqioH,albHoro
-#



yHiBepcrdrery <<OAecnra npuAr4rrHa axageuia> <Crparerix inrerpaqifinoro
po3BrlrKy YrpaiHra: upanonnfi ra Kynbrypnufi sHNdip) (APH 0116U001842),2016-

2020 poKI'I ra IrJIar{y qpI,IKJIaAHoro HayKoBoro Aocni,qxeuru 3a reMoro: <<KoumeKcHe

AocniAxenus sa6esreqeHrur e$emunuocTi .qocyloBoro rrpoBaAx(euruD) sa 20I5-2QI5
poKr4 (ruf 011511002495). 

'

Odrpynronanicrs HayKoBprx loJrox(eHb 4ucepraqii sa6esueqyerbcs

HayKoBoro 4ocli4xenux, srci o6pano 3
ypaxyBaHHtM [ocraBJIeHI4x n po6ori MerH i sasAaHr niAnosiAHo Ao o6'erry ra
rlpeAMera 4ocligxeuHx. 3a AorloMororc AialexruqHoro MeroAy uouu6leno
norlsrifiuzfi arapar, 3'.sconauo cyrnicrt ra oco6lznocri xpuuinanruo-
rpoqecy€uluroi ni4noeiAanrnocri y xpuuiHanbHoMy rrpoBapKenni (ni4po:gil 1.2

Al{ceprallii). CncreMHo-crpyrrypuHfi MeroA BlrKopr4croByBaBcr rp}r Aocni4xenni
cuieeiAHolueHH.[ rpulainanbHo-rpoqecy€LnbHoi ni4uoniA€urbHocri ir cyrrai]KHr4Mlr
rareropixtrtra (ni4pos,qirz 1.1, 2.3 4IEcepraqii), xpnuiuarbHux rpoqecyaJrbgr4x

HOpM, OCO6lunocrefi canrqifi y xpurr,riualbHoMy [poqecyaJrbHoMy npani
(uilposai tu I -I, 2.1 rl4ceprallii). Mero4 nopinnf,JrbHoro ananisy 3acrocoByBaBc.rr
B upoqeci uopianxnbHo-[paBoBoro auarisy perynrcBaHHr incruryry
rpuuinanbHo-rpoqecy€ulbuoi ni4uoaiAanbgocri sa garoHoAaBcrBorvr Vrpain v ra
3aKoHoAaBcrBoM oKpeMr4x sapy6ixuux rcpaiH (uiaposaitu 2.2, 3.2 4uceprar{ii).
Jloriro-nopMarnBHrafi ueroA BI4KopHcroByBaBc.r grr QoplaynroBaHHr rrporro3urlifi

npo BHeceHH-f, sNaiH Ta .qorloBHeHb Ao qLIHHoro rpzrvriH€rJrbHoro [poqecy€rJrbHoro

3aKoHoAaBcrBa (ni4po:4in 3.2 4ncepraqii). llpornocru.rHrlfi MeroA Ao3BoJrr.rB
BcraHoBI{TLI oKpeMi renAenqii pornnrxy incruryry rpxrr,rin€urbHo-upoqecyalruoi

ni4noni4anurocri (niaposai nu 3 .1, 3 .2 4ucepraqii).
3ao6yri Ar{cepraHroM p$yJrbraru oa3yloTbc.g

3acrocyBauHrM cyqacHrlx ruero4ia

Br4KOpr4CTanni sa3HarreHlrx rvrero4in HayKoBoro uisHaHH X, Xrci

HA KOMNNEKCHOMV

B cBoeMy loriunonay

rroeAHaHHi Aatu 3Mory po3rJr.rrHyrkr ocnonHi npo6neuz rpzruiuanrnoi
rpoqecyaJmuoi ni4noni4alrHocri.

{ocronipHicru HayKoBux peaymmrin Br43Haqaerbcs reoperr4qHoro
ocHoBolo ra euuipzvnoro 6asorc Aocligxeunr, {Ky cKJr€rJrr{ p-$ynbrarrr

"*y3araJrbHeHrul 300 clpaB, po3rJltHyrlrx uicqenzura, anelsqifiHkrMrr cyAaMLr ra



Bepxonnurvr Cyaorrr Vrpainn, posuiulenux y eAntrorvry AepxaBHoMy peecrpi
cyAoBI4x pirueHl, pilueHnx enponeficbKoro cyAy 3 rpaB Jrro.ur4Hr4, a raKox
y3araJlbHeHrul cy4onot npaKTI4KLr, spo6neui BHqrau cueqianisoBaHrrM cyAoM
vrpairua 3 po3rJrf,Ay quni*nux i 4pranriHzrJrb'Lrx crpaB.

Hop'rarunuy 6usy AocriAxenns craHoBr.srb Koncruryqia vrpainu;
KoHeeHI{ix npo 3axklcr rpaB JrIoAEHrl i ocrosouoJro)KHzx cno6o4 1950 poKy; aKrr4
rpzrr'riHanbHofo [poqecyaJlbHoro 3aKoHoAaBcrBa Yrpainu Ta oKpeMkrx
sapy6iNru.x Aep)KaB (Asep6afiAxaHcbKoi pecny6rixu, fpysii, EcroHcrroi
Pecny6nirv, Jlatnii, Jluroncrroi Pecuy6nixu, Pecny6rirz Einopycr, pecny6niru

Pecny6nixz, Pecny6nixra Mon4ora,

@e4epaqii, @e4eparnnnoi pecuy6liru

@panqii).

Honusna HayKoBkrx rroJronreHb

repur{M y niruasnrorifi ropzanwrifi Hayql

upoqecyarrnoi nigroeiAarcHocri.

Tarox HayKoBa HoBlBHa Brr3Haqaerbcr cf{acHoro nocraHoBKoro upo6neu,

Aocnl.4x{eHE[M HOBI/D( iaefi qoAo rrorulTT{, nz4in ra 3HaqeH}ur 4prrr,rinanrnoi
npoqecyamHoi BiAnoBiAalbHocri.

Bauorau uayronoi HoBLI3HII ni4uoni4ae Hr{3Ka cQopuynboBaHr{x aBropoM
rroJror{eHb' sri euHeceHi Ha 3axr{cr. 30rpeua, aBTOpOM CsOpuynroBaHo
BIlI3HaqeHHt roHsrr{ rpuuiualbHo-[poqecyaJlbHoi eilnosilaruHocri qepe3 crcreMy
ocHoBHI{x o3HaK: 3acrocyBaHIUI 3axoAin rpuuiaaJlbHo-[poqecyzurbHoro npr4Mycy,
uepe46aueHrIx y caHxqixx rpzruiHarbHo-rpoqecyurJrbHrrx HopM; icuynannx y

Sopui xpuvrinalbHo-rpoqecy€IJlbHoro npanoai4HorueH'-f,; 3acrocyBaHH.{ Ao
oco6u, flKa BrilrHLrna rcprauinanbHo-upouecy€urbHe npaBorropyrrreHHr, y
BcraHoBJIeHoMy 3aKoHoM rlopf,AKy; saxo4in rpnrrainalbHo-rpoqecyzurrHoi

ni4noni4anrnocri, III0 rloJl.firalorb y uaxra4eruri Ha [paBorropylrrHr{Ka

AoAarKoBoro o6os'xer<y a6o nos6aBJIeHHt (seyxennr o6cxry) fioro cy6,erruanux
npaB; BI43HaqeHo cl4creMy saxo4ie rqpralainanbHo-rpoqecy€1rrbHoi siluoni,uarcnocri
3a HoBI4M KnK Yxpairul, Ao sxoi BlsloqeHo rurpaQHi 3axoAlr xprarrafiian.f,no-

4ucepraqii rroJrrrae B ror\dy, rqo BoHa e

KoMrureKcHr{M 4ocripreruuu rcpr,uraiHamHoi

Biprr,renix, Kzprngcrxoi

Ka.:axcraH, Pocificrxoi
Pecny6nirv

Hiuev.runa,
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[poqecy€LJlbHoi silnosiAamHocri, uon's3aHi szxnn.rHo 3 HaKJra,ueHH.sM Ha

cy6'erra AoAarKoBoro o6on'asrcy a6o s uos6anneHH.nM npaB cy6,exrin, ra
upanoni4HoBJllorcqi saxoAla xprauinzurbHo-[poqecyaJrbHoi ni4uoaiganrnocri,
IloB'.g3atti s uarlaAeHHtM ua oco6y AoAarKoBoro o6os'x:xy 3 Merorc ni4nonzrn

uopyllreHi npana fi inrepedra inuux cy6'exrin xpunaiHanbgo-rpoqecyalrnoi

4ixlruocri; nx4ileno upoqecyanuri ropf,AKr4 npprrrHeHrrrr Ao rprauinanrno-
rpoqecy€uHroi ni4noni4anrnocri, xri 3arrex(Ho nig cy6'eKTa, rqo upufiuae piurenHx
npo 3acrocyBaHHt taxogin, uepe46aveHl{x cauxqiero rpurraiualbHoro

[poqecyiubHoro rlpaBa, Bu3HaqeHo rK niAovr.rufi, cyAonufi Ta ervriuranzfi;

yAocKoH€uIeHo Brt:HaqeHH{ npoqecyanruoi Qoprr,ru Hpr,rrrrHeHrur oco6u Ao
KpllMlHaJlbHo-[poqecyalrnoi nignoniganruocti, ni4 rxoro rporogyeTbcx poeyvriru

ncranosreHi rpurvriuatbHuM rlpoqecyaruHLrM 3aKoHoM ni4cranu, yMoBrr ra

rpoqecyEtrlrlgiuit uoptAoK 3acrocyBaHHt Ao oco6u :axo4in rcpznaiuanrno-

upoqecyanruoi ni,{uoniAarrruocri; nepenix yMoB npr.rrrrrreHrur oco6z Ao
rpurr,rinanbHo-[poqecy€rJrbHoi ni4nonigalrHocri, Ao ,Klax niAneceno: nanexnnft

cy6'exr, rrxuft' BcraHoBJIroe $arr [poqecyaflbHoro upaBorropyrrrexHr ra upzfiuae
piuennr rpo IIpklTf,rHeHHf, Ao Kpl{Miuarrno-upoqecyiurrHoi siAnoni4anrnocri;

npoqecyaJlrne oQopMJIeHH.a rpnuiHanbHo-rpoqecy€rrrbHoro [paBorropyrxeHsx it

upufiHrroro pirueHHr rro HboMy ra iH. (c. 9-11 gracepraqii).

Brasani nayroni rroJIo)KeHruI BI4KJraAeHi necyneperrlrlrBo 3 ypaxyBaHrurM

cryreHlo ixnroi HoBLI3HI4. Crznr ix eurua4eHlur Ao3Bonre ycei4orrarErn ixnifi sNaicr i

HoBI43Hy y nopinnruni g panirue BrrcJIoBJreHr.rMrr n nayqi rcpzuiuanbgoro [poqecy

ui4xo4arr,rn qo.qo rrLrralb,srci e npeAMeroM AaHoro 4ocri4xennr.

.{ucepraHrou BI4cJIoBiIeHo TaKo)K Hr,r3Ky inurux rroJroxeHb, gxi

3acnyroBylorb Ha ni4rpLIMKy. 3orpeua, Ao raKr4x cli4 ei4n ecrar rBepAlKeHHs

ArlcepraHra rlpo re, Iqo cepeA oco6rraeocrefi canxqifi HopM rcpHuiHalbHoro

lpoqecy€ulbHoro [paBa MoxHa nuginuru ro, Iqo rpurvrina-ubHo-[poqecy6rJrbHa

canxqix He € o6on'sgroBolo rlacrI4Holo HopMra rpuvriuarbHoro [poqecyaJrbHoro

3aKoHy, uprauafiuni nopinn-f,Ho 3 HopMaMr4 rprauiHanbHoro rrpaBa, ocxi6xu s
oaHifi crar"ri Mox{e MicrurlEcs canrqix 3a rropyrueuHr 4erinrxox HopM

j: _g
rpuuiHalbHoro npoqecyaruHoro 3aKoHy, rcKpaBr4M upr4KnaAoM qofo cJryr-ye cr.



4rz KIIK Vrpainu, Ae nepe46a.reni cyrreai ropyureHHs rpurvrinarbHoro
rpoqecy€ulbHofo 3aKoHOAaBCrBa, ruo rfnryrb cKacyBarrHr cyAonux piruenr (c.73-

74 [ucepraqii); BI43HaHHI aBropoM cKacyBaHus BprpoKy, xrcuit 6yn yxnar g51ufi *ta
niAcraBi yroALI rpo npLIMI4peHHt a6o,yroAr4 rtpo Br{3HaHHn nznynarocri rK
nacrigox HeBr4KoHHf, l.ol", 3axoAoM rcpuuiHalbHo-rpoqecyalrnoi
siAnoniAalruocri, aAx{e raKe piuennx rrrHe Arrfl oci6 pfrA HecrrpnrrJrr4Br4x
nacniAxis (c. 90 ALIcepraIIii). Ha IIo3Hrr4BHy oqiHxy 3acnyroBye i uponoszqix
aBropa nepe46aubrrkr B KilK Yrpainz Moxrrsicrb B auersqifiHoMy roprAKy
ocKapxeHH{ yxBzuII4 rlpo 3BepHeHHr 3acraBr{ B .qoxil AepxaBlr xr pirueuux
cli4voro cYaai uiA 'Iac AocyAoBoro poscriAyBaHHs, mr i pirueuua cyAy ni4 vac
cy.{oBoro npoBaPKeHH-{. Tonay aBTop upo[oHye AorroBHr4TLr crarrro 309 KIIK
IryHKroM 13 HacryuHoro suicry: <13) npo 3BepHeHHr 3acraBrl n 4oxi4 AepxaBpr)),
a raKox AouoBHI4rH crarrlo 182 KIIK YrpaiHz qacrr4Horo 8-1: <8-1. Yxnana npo
3BepHeHHfl 3acraBvr n 4oxi4 AepxaBkI Mo)Ke 6yru ocKapxeHa Ao anenrqifiHoro
cyAy) (c. 177-178 aucepraqii).

flparcru'ilre 3HarIeHHfl oAepx(aHnx aBropoM 4zcepraqii pe:ylrrarin

rloJljflrae y roMy' ulo BOHLI Mox(yrb 6yru BLIKopLIcraHi sa pisHnrr,ru HarrprMaMpr y:
HayKoBo-AocniaHifi cSepi Nrfl rloA€lrlblul/rx HayKoBr{x 4ocri4xeur []rraHb
KpHMlH€l'JlbHo-npoqecy€ulbHoi ni4uoniganrnocri; rpaBorBopuifi gixnrnocri - ;1;rfl
yAocKoH€LrIeHruI npanonoi pernaMeHmqii rqpnuiHanrHo-npoqecyangroi

siAuoeiAamnocri; [paBo3acrocosHifi 4irnrHocri l,,,fl. sa6esueqe'H, eAnocri
npaKTLIKI4 3aCTOCyBaHIUI HOpM trLrHHOfO 3aKOHOAaBCTBa, Iqo peryJrrororb
npl4rtrHeHH-{ Ao 4pltvrinanbHo-[poqecy€ulbHoi ni4uoei4zurrHocri; HaBqnrbHoMy
upoqeci - npH BLtKJIaAaHni rcypcy <KpzuinanrHzfi rpoqec Yrqpainz>, cueqiarruux
rcypcin dlpo6lerrau BAOCKOHUtireHrur KpLIMIH€UIbHOTO IIpoqecyaJrbHofo

3aKoHoAaBcrBa)' <llpoqecyanrni npo6reun sa6esne.reHHf, npaB yracHurin
KpHMIH€uIbHOro npoBaAx{eHHrD), a raKox( upra ui4roronqi ni4noni4nnx pos4ilin
ni4pyvumin, HaBqarIbHIrx uoci6nzrie i ueroALrrrHr/rx pexouen4aqifi (Ax,
BrIpoBaAx(eHHrI B HaBrl€ulrny 4ixnrnicrr HaqioHanbHoro yninepcurery <<O4ecrra
ropnAr{qHa ara4euin) BiA 29 cepnut20l6poKy).

jr' -6



po3AlJIlB' u{o Micrrrr 7 ni4poe4inin, sr4cHoercie, crr]rcKy

AoAarr<in. 3aralrnufi o6c.sr 4zcepraqii craHoBlrrb

BrrKoplrcraHr4x Axep en craHoBr4Tt 3 07 Hafi rraeHysaHr.

KOMITJTeKCHO AOCJTIATTTI{ 3€UIBJreHy

AocniAxeHH.f,, pyxarorrr{cb y naupxrraiaig anali3y 3araJrbuoreoperr{rrHlrx rrraTaHb,

3 ypaxynaHH.gM BkIKJIaAeHoro, oQiqifisvtirouoHenr BBalKae, ulo [ono)rceHHr.

peKoMeHAaqii ra BucHoBKI{, rri uicrsrrcs n 4ucepraqii, AocrarHboro naipolo
apryMeHronaHi, HayKoBo o6lpyuronani fi gocroaipni, uarorb AocrarHifi cryninn
uayxoaoi HoBr.r3Hr4, posn'x:yrorb prA HayKoBr4x i uparruvHHx 3aBAaHb.

i

3rvricr Ancepraqii ra ii oeop*r.neuHfl. lracepraqir crnaAaerbc, ri ncryrry, 3

Bapro ni4:na'rratz BAany apxirerroniry po6orn, rKa Ao3BoJrr4na aBTopy

npo6neuarury ra nori.rHo no6ygynaru

Iuo MarcTb 3HaqeHHfl. AIrfi xapaKTepucruKtr nciei upo6levraruKx KpqMinalrnoi

rpoqecy€ulrnoi 4ixnrHocri Ta Bu3HaqaK)rb KoHr{errryalrHi ui4xo4n aBropa Ao
xapaKrepkrcrkrKkr upanonoi rptrpoAr4 xpzuinanrnoi upoqecyzurrHoi
aiAnoniAalrHocri, ii IroH.f,TT.f,, nzAin ra 3HaqeHH.rr, Ao s'xcyeauux cyrnocri

KOHKpeTHIIX [LITaHb, IIIO cTocyloTbct cI4CTeMI4 :axo4in xpulaiuanrHoi

rpoqecy€rJbnoi ni4noni4anrnocri ra oco6nunocrefi ii peanieaqii.

llpanzlrno no6y4onanzfi TIJIaH Arirceprarlii gosnonzs ii aBropy AocLrrb
rIoBHo po3KpI4Tu 3atBneHy TeMy, BHKoHaTLI 3aBAaHHt i 4ocguyru 3arBneHy

AHcepraHroM Mery gocni4xeHH-f,, IIIo [oJltrae y Brl3Haqenni npaeonoi 11ptrpoAlr,
cyruocri ra suicry rpulaiualrnoi upoqecy€urbHoi sianonilalrHocri ra naexanisvry
ii peanisauii uia qac Kpl,IMinaluroro [poBa,{xeHHr Ha ocHoBi noroxenr KIIK
Vrpaiun 2012 PoKY, a raKox nHecensi reoperr{qno o6lpyHroBaHux npouosuqifi
IrIoAo yAocKoH€uIeHHt qLIHHoro rpuuiualbHoro npoqecyaJrbHoro 3aKoHoAaBcrBa

Vxpaiuz n 4anifi csepi (c.7 gucepraqii).

Y ncryui

cryuiur iT

rrpofpaMaMl{, nJraH aMV.,

Merolrd AocriAxenns;

yri o6qpynroBaHo arryanrnicru reMH 4ocli4xeuua,
uayxoeoi pospo6rz; nncniueno 3s,s3oK po6orz 3

TeMaMI{; BE3HarreHo Mery, 3aBAaHHr, o6'eKT,

po3KpzTO HayKOBy HOBr43Hy Ta [paKTr4qHe

BprKoplrcTaHlrx AI(epen Ta

9.87 aBr. apK. Cnucox

oKpecJreHo

HayKoBr4Mr{

npe4uer i

3HaqeHHg

j: -4?



oAepx(aHl4x pe3ynbrariB' HaBeAeHo Aa:rri rtpo ik aupo6aqiro, BrrpoBaAXeHH.fl,
uy6niraqii; osHaveHo crpyKrypy fi o6csr po6oru.

Poslir I <<3ara.nrHoreoper[rlHa xapaKTeprrcrrrKa rcpr.rrvrinaJrbgo-
rp o qecya.nr noi ni4 nonilanrHocrb) cKJraAaerrc.f, is rBox n iapogairin.

Y nidposdini I.I. <BusuaueHHfl npaeoeoi npupodu rcpuniuatouo-
npoqecyanouoi eidnoeidanauocmi>> Ha uiAcrani auanisy HarBHr4x y nayqi
xpnnrinanbHoro rpoqecy uigxoAis Ao posyuiunx cyrHocri saxoAin
lpoqecyaJrbHofo [pr,rMycy 3anponoHoBaHo iX uoAin Ha nacrynHi BHAr{:
rIpeBeHTIrteHi saxoA u, f{xi uepe46aualorb rlolepeAx(eHHrr Hec[prlrrJrpB]rx ;11fa a6o
ix uacnigrie; sano6iNni 3axo.{Ir, xrci cnpxuosaHi Ha rpurrnHeHHr rporr4[paBHux

Aixur a6o ix HecrIpI4{rJrI{BpIX nacni4xia; 3axoAr{ [paBoBoro 3axr{cry (ni4nonnennx
3aKoHHocri), cyrr 'f,KLIX IIOJItrae B ToMy' IqO B yKaSaHLIX a saxoHi BulaAKaX

AepxaBa 3acrocoBy€ nprlMycosi saxoALI3 Meroro ni4HoaJreHHr ilopyrueHoro [paBa

Ta 3axr4cry cy6'errzBHr.rx npaB 6es nprzT.rrrHeHH.rr [opyruHuKa Ao
niAnoniAanrHocri; rcpnrvrina-rrbHo-npoqecy€rJrbua aignori4a6Hicrr (sx Br4A
ropr4Ar.rqHoi ai4no n iAalrno cri) (c. 3 5 -3 6 4r.rcepraqii).

Posrr.f,Aaloql4, TaKLTM qI,IHoM. KprMlH€urbHy rpoqecyurJrbHy
niAnosilamnicrr xr pisnowlA 3axoAin rpnrraiu€lJrbHoro flpoqecyaob'oro npr4Mycy,
Al{cepraHr KoHcraryBaB' IrIo rouqeuqix rpuuinalrHoi rpoqecyaJrruoi
niAuoeiAanHrocri He sHafiuna cBoro roBHoro srireHHs B HoBoMy KIIK Vxpainz.
CaNae roMy BLI3HaHo sa Heo6xiAHe tK yAocKou€ureHHtr HopMaruBuoi pemauenraqii
Ta IIp aKTI4KI4 3 acro cyB aHH.lI : axo4in sa6esue.IeHHt rcpuvrinanbHoro rrpoB aAXeHH.rr B
qinouy, rar< i rloA€ulblxe yAocKoHaJIeHHr roHqeur{ii xpaurinanrnoi npoqecyanrnoi
niAuosi.{aDHocri, ulo [orpe6ye cBoro rloA€rJrbruoro KoMrrJreKcHoro AocniAxeHu.s
(c. 39 4racepraqii).

Y nidposdini 1.2 <Ifounmma, eudu ma sHaqeHHn rcptuwiuanauo_
npoqecyarauoi' eidnoeidanauocmi> uicrsrrcs [oJro)KeHHr 3araJrbHoreoperrrq'oro
xapaKTepY' UIo cTocyloTbcf, BLI3HaqeHHt tIoH.aTT.r rpnvrinalrnoi upoqecyanrHoi
siAnosilanHrocri, BcraHoBneHHs iT sudn ra 3Haqenns. Anrop ni4rpecJrroe, ulo
rpraurinalbHa rlpoqecy€ulbHa siAnosi.{aJrsicru rK crrequsivnufi npoqecya-urfiHfi



3aci6 ga6esne.{eHHf, rprarrainalbHrdx

Br.rKoHaHHr [poqecyaJrbHux o6os'sgKin

aiAnosiAarlnocri (c. 47 4ucepraqii).

9

rpoqecyaJrbHrlx nigHocraH, rapanrix

e caruocrifiHuu BHAoM rcpraguvuoi

ExcrpauoJrrororru iuaneurrri osuaxll
IopHAI4tIHoi ni4uoniAzutruocti sa xpurr,rina-rrbHy npoqecy€rJrbHy si.quosiAa6sicrr

i

{K ii pi:norug, A}rcepraHr .qifiuroe BucHoBKy rrpo re, ulo rpuuiuanrna
rpoqecy€ulbHa BlArIoBlA€ImHicrr qe icnyro.re y Qopui xpurvrinanrno-

[poqecyanbHoro upanoni4HolueHHf, 3acrocyBaHH.f, y BcraHoBJreHoMy 3aKoHoM

rlopf,AKy 4o oco6z ) flKa BqlIHkIna rcpurvrinanbHo-[poqecy€urbHe [paBorropyrueHH{,

3aXoAlB KpLIMIH€trbHo-[pOqecy€uIbHoI'o [puMycy, Ho nepeg6aueni cauxqiero

xpzuiualbHo-rporlecy€urbHoi nopura, sri rroJrlrrarorb HAKJIA.IIEHl

rIpaBonopyIuHLIKa AoAarKoBoro o6os'"stcy a6o nog6aBJreHur (snyxeHHx o6cxry)

fioro cy6'erruBHkrx npaB (c. 55-56 4zcepraqii).

Anroporvr nugileno oco6rnnocri rpzvrinanrnoi npoqecyanrnoi
sirnosiramHocri: BcraHoBJIeHHt HopMaMr.r xpuuinarbHo-[poqecyaJrbHoro [paBa
(ranysena nalexuicrr ra Iopx,{r4qHa ui4crana); HacraHHr 3a Bqr{HeHH,
Kpl4MlH€tilbHo-rpoqecytlJlbHoro rpaBouopyureHnx (SarrvrqHa ui4crana); icnye n

Qopui rpuuiuarbHo-rpoqecy€rJrbHoro npanoai4HorueH'r; cy6'errou raroi
ni4uoni4anlHocri Moxe Bl4cryrlaru rimrz ni4noniguuh cy6'err xpzruiH.trrbHoro
rpoqecy; 3HaxoArlTb csifi BI4pa3 y HaKJIaAeHi sa xpaBorropyrrHr.rKa AoAarKoBoro
o6on'r:r<y a6o uos6aBJIeHHtr (:nyxeunr o6cxry) fioro cy6'erruBHLrx rpaB (c. 57-
58 4racepraqii).

PoerraiproBylorrl4 HaA rIHraHHtM 3HaqeHHf, rpuuinamuoi npoqecya6noi
ni4noniganurocri, aBTop BKa3ye, uo B rpHuiuarbHoMy npoqeci BoHa Mae BeJrLrKe
3HalreHHr, aAX(e aa6esnevye, 3 OAHOTO 6ory, .4orpuMaHH' npunracin

rpnlaiuanbHoro [poqecyallbHoro [paBa AepxaBHLrMu opraHaMrr ra rrocaAoBrdMrr

oco6auz, IIIo sAificHlolorb rcpzuinanbHe rrpoBaAXeHHr, a s iHlloro - sa6es[eqve

BI{KOHaHHI o6oe'-f,gris ncilaa cy6'erravtu rpnuin€urbHoro [poBaAx(eHHr, flBrrfle

co6oro cueqzSiunufi rpoqecyaJrsnufi.

[poqecyaJrbHnx ai4nocun ra e rapanriero

saci6 sa6egue.reHHr rpzruinalrno-

BriKoHaHHr rrpoqecy€urbHr4x o6os,sgxis

J: _*
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65Ta Aocf,rHeHHt Bl4piureHHf, 3aBAaHb Kpr4MiHaJrbHoro npoBaA)KeHrur (c.

4ucepraqii).

Posair 2

Bilnoniaa.nrnocri:

niaposlirin.

<<cucreua raxogin rcpu*rinaJrbHo-npoqecya.nrHoi

TIIITAHHfl KOHCTIITYIOBAHHg)> CKJIAAACTbC' iS TPbOX
l

v nidposdini 2.1. <canrcqii y rcpwwiuclnbHoMy npor4ecyanbHo.il4y npaei>

s4ificHeuo rpynronnzfi ananis HayKoBux ni4xo4in Ao
<canxqix y rpuuiualbHoMy npoqecyaJrbHoMy npani>>,

rpuuiuanbHo-rpoqecyalrni canrcqii xnacnsixoBaHo Ha ABa BLr.ALr: rurpa$ni
(xapalrni) - uon'ssaHi 3 HacraHHtM Antr KouKperHoro cy6'eKTa Kpr{Mina*noro

[poqecy IOBHLIX HerarLIBHnx uacli4rin ra npanoni4HoBnroroqi - nos'ssaHi s
ycyHeHHtM AorylueHl4x nopyureHb 3aKoHy, 3axrrcry cy6'erruBHr{x 11paB Ta
rroHoBJreHHrr saroHHocri. IIIrpaSni caHxqii aBTOpOM no4inxrorrcr

l) non'xsaui BLIKJIToqHo 3 HaKJIaAeHH.f,M Ha cy6'erra Ao,uarKoBoro o6oB'sgxv

Kap€LnbHoro xapaKTepy; 2) [os's3aHi slaxrlo.rHo 3 HaKnaAeHHflM Ha cv6'erra

AoAarKoBoro o6on'x:xy ruafinonoro xapaKTepy; 3) uos'.s3aunx Br{KrroqHo 3
nos6asreHH-trM rrpaB cy6'errin xpuuinarbHoro flpoqecy B KoHKperHoMy

npona4xenni. Cepeg npauoni4HoBnloloqux cauxqifi nn4irxrorrcx: cKacyBaHHrr
He3aKoHHux pi[renb; rlpuMycoBe BI{KoHaHHs o6os'.f,:xin; HaKJraAeHHfl Ha oco6y

AoAarKoBoro o6oa'xsry a6o 3Byx{eHHt npoqecyiurbHoro crarycy 3 Merorc
Br.qHoBLrrr4 nopyueni upana fi inrepecu cy6'exrin upana (c.76 4ucepraqii).

y nidposdini 2.2. <Iltmpaeui saxodu r<puaiuattbHo-npot4ecyanauol

eidnoeida.nauocmi> BIa3HaqeHo Ta po3rnrHyro 3axoAr4 xprauiua-urHoi

npoqecyanruoi siAnosiAanruocri, nos't3aui s[KrroqHo 3 HaKJraAeHHrM HA
cy6'erua AoAarKoBoro o6on'l:xy (rcapamnoro qr,r MafiHosoro xapaKrepy) a6o s
nos6asreHHtM rlpaB cy6'exrin rcpzuinamnoi uporlecy€lJrbHoi 4ix.rrruocri, ro6ro
3BYXEHH'I 1X IIpoqecy{rJrbHoforDJl:r\s"'r r?r upuqssyaJrbHoro crurycy B KOHKperHoMy rpunainalbHoMy

npoBaAxeHui. [o urrpaSnux saxo4ia aBropoM siAHeceHo r.pouoBe crrrHeHH.f,,
3BepHeHHt 3acraBld B AoxiA Aep)KaBIa, o6panru gano6ixnoro 3axoAy, rKrrlo

poayuinux xareropii

Ha nlucraei .rrKoro

oco6oro 6yno [opyrueHo go6os's3aHHf, 3'satsrncs 3a BLrKJrriKoM, s1{iHa pffirue
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o6panoro sano6ixHoro 3axoAy B pa:i fioro ropyrueH Hfl Ha 6inru cynopuft, ue
BLr3HaqeHHf, poevripy 3acraBlr rrpr4 06paHui sauo6ixHoro 3axoAy y nzmx4i
TpI4MaHHt ni4 naprolo luoAo oco6ra, crocoBHo xxoi y uboMy npoBaAxenHi exe
o6upancn sano6ixHuia saxig y BHrJr.f,Ai. sacranll, rpore 6yn uopyruerrufi Hero,
cKacyBaHns gaxoAis 6esnexr; )r BI4rIaAKax HeBLrKoHaHHrr oco6oro, B3.rrroro nia
3axucr' 3aKoHHI4x BI4Mor opranin, sxi gacrocoBylorb 3axoApr 6esnexa, BuAaIreHH.fl
o6nzuynaqeHoro ra inruzx oci6, upucyrnix y cy.{oBorury saci4anui, is sar1{ cyAy 3a
ropy[reHH.rr uoprAKy B CyAOBOMy Saci4anui, ni4uona 3axucHt4Ka Sir BTIKOHaHH'
csoix o6os'-f,grin, nacnigKlr HeBI4KoHaHHf, yroAr4 npo npr4Mr4peHHr a6o yro4u npo
BI43HaHH'[ Bl4HyBarocri, uponeAeHHt xpzlaiualbHoro rpoBaglreHH.s in absentia (c.
76-93 4acepraqii).

V nidposdini 2. 3. <Ilpaeoeiduoennnvi secodu rcpwwiuatbHo-npot4ecyanauoi
eidnoeidanauocmi: npo1neau GusHaueHHn ma eiduecrcylaHHn eid cyuiacurx
npoqecyarbHux iucmumymie> xotrcraroBaHo npeBaJrroB aHHfl B crpyKTypi nopu
rpraNaiHanbHoro [poqecyanbnoro [paBa npanoni4uoBrrorcqr4x cauxqifi.
Posmxnyro ix an4v, Ao .'KLIX AllcepraHrou ei4neceno: HaKJraAeHHr cyAoBr4x
BI4Tpar' nos'qgaHux 3 OronorueHHf,M [epepBu B cyAoBoMy saci4anni, Hd
cueqianicra y pa3i fioro nenpu6yrrr Ao cyAy 6es rroBa)KHrirx upurrgH a6o
HerroBlAoMneHHf, rlpo npLrrr]/,HLr ueupu6yrrx (cr. 72 KIIK Vrcpainz);
BlAcropoHeHHt cli4uoro niA uoAanbluoro BeAeHH.s AocyAoBoro po:criAynannx (u.
2 q' 2 cr' 39 KnK Vxpainz); noKJlaAenns o6oe'sgxis no sAificHeHHro HanrrAy Ha
inruoro rpoKypopa (v. 3 cr. 37 KIIK Yrpainu); cKacyB aHHfl 3a Hasnuocri
ni4uoniAnzx ni4craB He3aKoHnux piruenr (cr. 412, n.2 q. 2 cr. 452, n. 7 s. 2 cr.
36, n. 1 .r. 2 cr. 307 KnK vrpaiuz); niluona ni4 saxucuara (cr. 54 KIIK
vrpainz); sauina 3axr4cHlrKa (cr. s4 KnK vrpaiHlr); ycyHeHH{ 3aKoHHoro
npeAcraBHLIKa ni4 yuacri y xplEuinanrnoMy npoBaAxenni (c. 2 cr. 4gg KIIK
vxpainra); o6rraexeHHt yvacri 3aKoHuoro [peAcraBHr{Ka y rcpnuinarbHoMy
upona4xeuui (u. 2 cr. 488 KIIK yrpainz); ycyHeHH, rrpr{c.,DxHoro y pa3i
HeBLIKoHaHHf, rpI4cDKHI4M o6oe'ssxin, nepe46aqeHr4x ,r.2 cr.386 KIIK VrpaiHz
(cr' 390 KIIK Vrpainn); piurenHs rlpo ni4nig, rKrrlo 3a HzurBHocri ui4cTaBgJ'
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BiABoAy He 6yn gasBnenr.rfi canaoui4nig (cr.cr. 75, 76, 77, 7g,7g, g1 KnK
Vrpaiuu); upoBeAeHH.g o6uyxy y pa3i HeBrlKoHaHHr yxBurJrr,r flpo rraNrrraconzfi

.qocryn Ao peuefi i goxyrureurin (cr. 166 KnK VxpaiHn); HeMoxrlrsicm
BLIKopLIcrarLr fiK AoKa3I{ nigouocri, ruoA"o xKXX ne 6yno sAificHeHo ni4rprnryx (u.

12 cr. 290 KnK Vxpainu);' urrrrun Hr AoKa3in ue4onycrnrMnMu (cr. g7 KnK
Yxpainn) (c. 93-127 gucepraqii).

Posair 3 <<Oco6.nusocri pea.niraqii rcpHrvrinaJrbHo-rpoqecya.ngroi

nilnonila.nrnocrb> crcJraAaerbcfl 3 A Box uiaposgirin.
y nidposdini 3.1. <Iridcmaeu, ywosu ma npoqecyanauuil nopadorc

npumfl?HeHHn do xputvtiruanbHo-npoqecyanbHoi' eidnoeidanbHocmiD HaBeAeHo

apryMeHraqiro euAireHHs ropn4uuuoi ra Qarruuuoi uigcran rpzuinanruoi

npoqecyanuroi ni4noniganrnocri; HaAaHo

ni4cranu ra yMoBH rrp]rrf,rHeHHrr oco6u

BU3HaqeHH{ Ta OxapaKTeprsoBaHo

Ao xpunainalrnoi upoqecyanrnoi

ni4noeigamnocri.

,{ocligxeHo Bkrl.u rpoqecyaJlbHr4x nopr4rin rpr{rmHeHH.rr oci6 Ao
rpzrvrina-rrnoi npoqecyanrnoi siAuoBiAanrnocri: cy4onzfi (pirueHHx npo
3acrocyBaHH.[ KpllMinanrHo-npoqecy€urbHoi ni4nonigalrnocri uprafiir,rae cli4uufi
cy4l.fl, cyA), nigou'rzfi (piruenHx Irpo 3acrocyBaHHf, xpuuinarbHo-npoqecya6uoi

ni4noni4amnocri nprafinaae ctiguuft, rpoKypop, repinnuK opraHy AocyAoBoro
poscni4ynannx) ra srraituaHlafi (piruennr rpo cKacyBaHHf, saxoAis 6esnerz y
BI4naAKax HeBpIKoHaHHs oco6olo, B3trolo uiA 3axl4cr, 3aKoHHr{x BrIMof opraxin,

rqo :lificHrororb 3axoALI 6egneru npufinrae rofi opraH a6o noca4oea oco68, rrlo
npuftwanu piueHHx npo ftoro 3acrocyBaHHr; piuenHx rpo siAsiA, {Krrlo 3a
Haf,BHOCTI [lACraB Ars siAsoAy He 6yn ea.ruenufi cavroni4ni4 U1040 CniA.{Oro

Moxe rrpnirnxra i cni4vnfi cyAnil., i r<epinnnK opraHy AocyAoBoro poscriAynannx)
(c. 154 4ucepraqii).

Ilidposdin 3.2. <XaparcmepucmuKa peanisat4ii oKpeMux saxodie
r<putwiuanbHo'npoLlecyclnbHoi'eidnoeidarauocmb) Ha ocHoni 4ocli4xeHgs oKpeMXX
saxoAin rcpnuinuruoi npoqecy€ulbHoi nilnonilalrsocri 3'.scosaHo niAnoeitHicrr
r{LIHHoro MexanisN'Iy pealisaqii rplEuiuanrnoi rpoqecyaJrrnoi ni4noni4angrocri
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Meri Ta 3aBAaHH.ttM KpI{MiH€uIbHoro rpoBaA)r(eHHr, KBaJri$ir<onano fioro ne4oliru

ra o6rpyHroBaHo uporro3lrrlii, cupxvosaHi Ha fioro y.qocKoHuureHH.f,.

Ocnonsufi sMicr BKa3aHr4x pos.ui.nin Aocrrrb rroBgo rrpeAcraBneuufi y

anrope$epari.

3aeepruyrou ocnonnufi TeKcr po6oru Bucuoercu Ao gzcepraqii, sxi

ni4uoei4arorb BlrcHoBKaM y anrope$epari.

Po6ora uicruru 2 dodamrcu: crrrlcoK ny6nixarlifi r4o6ynava; Arr npo

BnpoBaAxeHH.tr HayKoBI4x pospo6or Al4ceprallifinoro AocliAxeHrur B HaBrr€urbHy

Aignrnicru HaqioH€ulbHoro yninepcurery <Olecbxa ropr/rAuqHa axaAeuis>.

Cnucor< euKopucmaHu)c ducepen uicturr 307 naftiteHyBaHH.rr, ulo po3MirueHi

y an$anirHoMy ropsAKy.

OQopuneHHt Allcepraqii gAificHeHo niAuoni.qHo Ao Buuor, nepe46aueHr{x

HaKa3oM MinicrepcrBa ocniua i Hayxra Yrpainu Ns 40 sit 12.01.2017 p., a suicr

anropeSepary e i4enrvuulaM ocHoBHr.rM rroJrolreHHf,M Auceprarlifinoi po6orn.

ffosHora BHKJTaAy HayKoBrIx rroJro)r(eHb B ony6.nircoBaHrrx [parlflx.

OcHosHi pe:yJlbraru AucepraqifiHoi po6orz sHafirunu siA6rarrs y lg HayKoBLrx

uy6niraqixx anropa, 3 HIlx: 7 - uayxoBr4x crarefi, ony6nixoBaHr4x y HayKoBr{x

Saxonnx BI4AaHHtx, nepelix {Kr{x 3arBepAx(esuh MOH Yrpainn, I crartx,

ouy6niroBaHa y sapy6ixHoMy nepio4u.rHoMy nu4aHui, ra 11 re3 Aoroeitefi Ha

HayKoBI4x 1 HayKoBo-[paKTLIr{uzx ron$epenqixx ra saciAaHHrx Kpygrkrx cro;1ie.

3aynaxeHHq. .{racepraqis A.B. MypraHoscrroi uicrzu Hr{3Ky rroJro)KeHb,

f,Kl Aalorb noluroBx AJIf, ix uo4alruoi nayronoi pospo6rrE, a raKo)K rroJroxeHb,

sxi sa csoil,I xapaKTepoM e 4IacxycifiHr.rMtrr, Br{KJrr4Karorr nesHi cyruuinu uloAo
loBHorI4 ix apryrr,reHraqii, norpe6yrorb AoAarKoBoro o6qpynryBaHH.r ra rroscHeHb

aBTOpa.

l. Ha c- 36-38 4ucepraqii aBrop HaBoArlrb xnacusixaqiro raxo4in
xpuvrinanbHoro upoqecyaJlbHoro nprMycy: <<Tar, 3a HoBLTM KIIK Yrpainn Z0l2
poKy Ao 3€BHar{eHI4x rpy[ MoxHa ni4necrn nacrynni 3axoAr4 xpauiualrno-
rpoqecyanbHoro IIpHMycy a6o saxo4in sa6esueqeHHr rcpznririanrfroro
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- .
3arroolx{Hl

lpoBaAx(eHHr: 1) 3axodu, flKi 3a6%nevyrcmb HeyxureHHn nidospneeHozo,

o6euwyeaveHo?Q eid npaeocydda - 3arplrMaHHr (u. 2 w. 176 KI_IK yxpainH),

3arroorx{Hl 3axoApr (cr.cr. L76, 493, 509, 593, 594 KIIK vxpainra), 3BepHeHH'
3acraBrir B AoxiA AepxaBH (". g cr. 1g2"KI1K yr<painu), luiua paniue o6panoro

sano6ixuoro 3axoAy n pasi fioro ropylueHu.s Ha 6inru cynoprEfi; 2) saxodu, y,1o

cnpnMo9aui ua sa6%neueHHn omput'taHaa saco1ie dorcasynaHHfl - ocni4yBaHHr,

o6uryx, rr4MqacoBufi 4ocryn Ao peuefi i 4oxyueHrin, TlrMqacoBe BHnyqeHH,
ttailf"ta, BzKJrr.rK cri4uul,r, [poKypopoM, cyAonufi nurnuK, orpr{MaHur rpa:rin 4rx
eKcneprHoro AocJliAxeuur, noivrirUerrHs o6szHyBaqeHoro B MeAr4qHy ycraHoBy

Ar.fl o6cre)KeHH.f,, apelur, oruItA i nnirr,rra KopecrroHAenqii, 3urrrr iH$oprraaqii :
rpaHcroprHllx TeneKoMynixaqifiuux Mepell(, 3Hrrrf, insopnraqii g ereKrpoHHtrx

i n$ oprvraqifi uux cucreM, HeMox(Jrr{ni cru Br4 Koplrcr aru flK AoKa3r,r nigouocri, rqo4o
f,KLIX He 6yno s4ificneHo nigxpnmr, ro6ro BLTKoHaHHT Br4Mor ct.290 KIIK
VrpaiHz; 3) saxodu npoqecyqnbHozo npLtrvrycy, sa dono.,r,tozoro fl,Kl,tx
sa6esnevyembcn' sat@uuuil nopndor< y xodi npoeadaceHH.r e cnpaei - rpoluoBe
cTf,fHeHHfl' nl4cbMone so6os'x3auttfl ni4ospronaHoro, o6nznynaueHoro rrpo rBKy
Ha BI{KJII4K, upaniA, ni4cropoueHH{ ni4 [ocaArl, Tr.rMqacoBe BHnf{eHHt

AoKyMeHTie, rxi uocni4'ryrcrb KopHcryBaHH{ cneqialrur4M [paBoM, y 3arpranaanoi
oco6r'r (u. 1 cr. 148 KnK Yxpra\ainu), ruuuacoBe o6uexeuHrr B ropucrynauHi

cneqialrnl{M npaBolra (cr. 148 KilK VxpaiHu), rorepeA)KeHHr rpo Moxrusicrr
BLIA€LIeHH.I is sarll cyAoBoro saciAaFurs (cr. 330 KIIK Vxpaiuu), rorepeA)r{eHH.rr
npo ni4noni4aluricm sa HeroBary Ao cyAy (cr. 330 KIIK Yxpainra), BuA€ureHHf,
ui.qcyguoro ig saru cyAoBoro saciAaHHs, uouirqeHHr oco6u, flKa nicns

Aoc{rHeHHt ll-pivuoro nircy Ao AocrHeHH.rr niry, 3 sKoro Moxe Hacrarg
rpuuiHalrna ni4noni4altrnicru, Bqr.rHr.rra cycuinrno ne6esne.rHe 4|g1rx, u{o
ni4na4ae ni4 osnaru Tirranx, uepe46aueHoro 3aKoHoM Vxpainra rpo Kpr{MiHa6ny
niAuoni4alruictr, y npufinaaJlbHr{K-posnoAimHrirK AJrfl airefi (c. 4 cr. 499 KnK

(cr.cr. 493,s08,175,

YrpaiHn), rIoKJIa.{eHH.[ Ha cneqia-rricra BHTpar, non'.sgaurax 3 oroJroureHHrM

rlepepBu B cyAoBoMy 3aclAauui, upu fioro ueupn6ymi 4o cy4y 6es nonax(Hgx
rpLIqHH a6o nenonigouneuH{ rpo rpvqlrHr nenpra6yru (cr. 72 KIIK yrcpaiuu),

.i: _4?

B3'TOIOcKacyBaHnr saxo4in 6esneru y BLrnaAKax HeBr,rKoHaHr{f, oco6oro. IIl'{
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3axl{cr, 3aKOHH}IX BpIMor opraHiB, uto sAificHrororb 3axoA}r 6esnexu; 4) saxodu no

sa6esne'teHHto queinauoeo no3oe)t i aoacnueoi' rcoufuicrcaqit uafiua - TEMqacoBe

BuJrf{eHH x vtafrnta, apelur ruafi sa>.

3 ourgy Ha cKaSaHe, BnlLaer.bct 3a neo6xiAne 3a3naqr4Tr,r, Iltro, Ha [orJrrA

o0iqifiHoro ononeHTa, B yrvronax 4ii uuuuoro xpuruiH€urbHoro npoqecyarrbHoro

3aKoHoAaBcrBa HaBpf,A qvr icuytou ni4cranu Anfl ororoxHeHHr saxo.uis

xprarrainzurbHoro flpoqecyaJlbHoro rpl4Mycy ra gaxoAis sa6esne.{eHH.rr

xpuuinalbHoro rpoBalrreHHt (V BLrrqeBKa3aHoMy rercri aracepraqii aBrop

Br4KopHcroBye rli nousTs f,K cr4HoHiura, xoua fi n nepruonay ui4posliri 4racepraqii

auanisyrorrcx pisui uayxoai niAxoArE Ao xapaKTepprcruKu upanonoi npr4poAg

saxoAis npoqecyaJrbHoro [pl4Mycy ra saxoAin ga6esneqeHu.fl rpuvrinalbHoro

rlpoBa,4xenHr), ocxilrxu AaJIeKo ne Bci 3 ocraHHix ni4nonigarorr xpurepiru, sa

[KI'IMI{ Bz3Haqalorbc{ 3axoAla rlpoqecy€urbHoro rrpuMycy. Einlrue roro, croroAni

na:pina Heo6xiAnicru neperJlsAy cr€ull4x HayKoBrax uosuqifi Ao xapaKrepr4crgKr.r

saxo4in npoqecyaJlbHoro rlpl4Mycy i nanpaqrcBaHHr HoBLrx AoKTprrH€ubHLrx

uilxo,qin Ao Br{oKpeMJIeHruI ix ivranenrHl{x o3HaK, a ai4rar - i eusuaqenns ix

slaAis ra cr{creMr4. Ipuuipou, 3arplrManH.f,, Tpr4MaHHf, nia Baproro 4ificuo
xapaKTepll3ylorbc.fl o3HaKaMI4, rri npntauanui 3axoAaM rpuuiHalbHoro

rpoqecy€ulbHoro rpkIMycy. Ilpore crocoBHo siAHeceHHr Ao ocrannix BHKJTLTKV.

rHMrlacoBoro AocrytrY Ao pe.refi i 4oryuenris nraKnNKae nesHi cyrvruiru.

Bpaxonyrouu cKa3aHe, 3a3HaqeHa uos"'{is A'cepraHTa

AoAarKoBoi apryrr,reHraqii.

norpe6ye

2. Ha c. 76 Al4ceprallii anrop ui4cyrraonye gocnipr{eHHr rr,rraHHr canruifi e
Kpr4MlH€rrrbHoMy rrpoqecyarrbHoMy npani i sopuyruoe BlrcHoBoK npo ro, rqo
( Kp 14 M i H an b HO -np o u e cyal ru i(Kpr4MlHanbHo-npouecy€rJrbHl caHrcqii MoxHa uacuQiryBarr4 Ha ABa B;g.Ar^:

unpa0ui (rapanrui) noe'ggaHi g HacraHH.f,M Arfl KoHKperHoro cy6,exra

KpI4MlH€tlIbHoro rlpoqecy IIeBHI4X Herarr4BHnx nacli4ris ra npanoeignonfforc.{i -

tlos'sgaHi s ycyneHHtM AonyuleHl4x rropyueHb 3aKoHy, 3axvcry cy6'eKTr4BHr{x

npaB Ta noHoBJIeHHt garonnocti>. flpu nog€urbruoMy AocliAxenHi B rrocri

o.4Horo is npoxniB npaBoBi4Honmorcqux caHKqii 4ucepraHT po3rnrAae HacrynHe:
(He nigrprarrx, to6to HeBLrKoHaHH.f, Br4Mor cr. 290 KIIK rrrHe iA 66orc
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HeMoxtJll{sictr Bl4Koprrcraru rari ai4ouocri sr Aorasu, Ho MoxHa po3nrrAarr{ rK

:axi4 rpurvriHa"ubHo-rpoqecy€ulbnoi ni4uoniA€urbHocri, a4xe raKa caurqi.s rprMo

c0opnrynboBaHa n s. 12 cr. 290 KIIK ra ii sacrocyBaHHs rrpr{3BeAe r icrorHeruy

3ByXeHHrO rpouecyaJrbHr4x [paB

AismHocri> (c. I18 4uceprariii;.

cy6'errin rcpnruiuanbHo-rpoqecya.nrnoi

Pasonr ie tuvt, y HayIIi rpuruinarbHoro npoqecy BHcJroBJreHo iuuufi rornr.{

Ha npaBoBy rlpupoAy rlpaBr4Jra, nepe46a.rexoro .r. 12 cr. 290 KIIK. A cavre,

nu4ilxerrc.f, oKpeMufi, nug caurqifi - canrqii nir.{ervrHocri, sruicr {Krx cKnaAarorb

rIoJIo)KeHHf,, niAuoniAuo Ao tKI{x AJrf, cy6'errin AoKa3yBaHHr He Hacrarorb

npanoni uacli4rla, na xxi BoHH po3paxoByBaJrrr, sKIrIo Hr.rMr4 He AOTpLTMaHo
nopsAKy z6upauux ra Sircaqii Qaxru.*uEx Aanr4x, uepe46aveHoro

3AKOHOAABCTBOM.

Bpaxonyroqn cKa3aHe, trorpe6ye 4o4arxosoi apryMeHraqii uosrdqir anropa

Ir{oAo ni4uecenua BKa3aHoro IIoJIoxeHrur ra inurux anarori.rHoro :rraicry Ao
upanonigHoBJrrorcqax canrqifi .

3. Ha c. 174-175 gucepraqii aBropoM 3€BHaqaer6cr Hacryune: <<BaxJrr{Be

3Har{eHHf, Ars sa6esllerleHHs rlpaB ra cno6oA oco6z Mae Moxnueicrr ocKapxeHHrr

piurenur npo o6paHH.s 3aro6ixnoro 3axoAy n pa:i ropyrueHn.s so6os't3arrHs

ni4o:pronaHl{M, o6eranynaveHlrM a6o :rrainy sano6ixHoro 3axoAy Ha 6inrur

cynopnfi, [pore 3aKoH raroi Moxnueocri He uepe46avae. Torr,ry 4oqilrHo

AOIOBHLITI4 TIyHKTH uepurrfi - nicls clin <rpuMaHHr ui4 naproro)), Ta verneprzfi
- IIrcJIt cnlB (AoMaluHboro aperury) qacrr4nvr nepuoi crarri 309 KilK Yxpainz

[oJIo)KeHHrM HacryrrHoro srr,ricry: B roMy .{racri i a pa:i sNriHu sano6ixHoro

3axoAy ua 6ilrur cyeopvrfi>.

Ha norllxl o$iqifiHoro orroHeHTa, rcpr4Ar,HHa KoHcrpyrqix (3acrocyBaHHs

sano6ixHoro 3axoAy y numr4i TpIIMaHH{ uil Baproro) a6o (3acrocyBaHHt

sano6ixHoro 3axoAy y nnux4i AoMaruHboro apelrrry)) qilxona oxonnrce i
BI4TIaAKI{, KOJIH B pe3ynbrari slaina inuoro gano6iNuoro 3axoAy 3acrocoByrorbct

nxagaHi sano6ixHi saxo4u. flpe4rraeroM ocKapxeHHr B AaHoMy Br{rraAKy uae 6yru,

f,K Br4Aaerbc.f,, He suiua, a 3acrocyBaHHr o6panoro gano6ixnoro 3axoAy.
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4. Ha c. I92 nuceprarlii aBropoM cQopuynboBauo rrporo3lrrliro crocosgo
saxpinleHrra B KIIK VrcpaiHu BLBHarreHHrr rc.prrraiHanbHo-[poqecyarrrrroi

siauogi.qarusocri. y sn'x3xy 3 III4M npoloHyerbc, Ao[oBHr4Tpr cr. 3 oKpeMraM
[D{HKToM 9-l HacrynHoro suicry: <9-1) xpr.nrinanbHo-rpoqecy€urbHa

ei.quoni.{aJrbsicrr - qe sacrobynanHf, Ao yracHuxin 4pr,nrinansuoro rpoBaA*eHrur
saxoAin rqpravrinzurbHo-npoqecy€trlbHoro [pr.rMycy 3a HeBHKoHaH]Irr a6o uerrale]KHe
BI{KoHaHruI IlpoqecyaruHl/D{ o6oB'ssKiB y BLIuaAK€x Bqr4HeHHrr rpranigalbHo-
[poqecyaJlbHoro rlpaBorlopyrueHrur B rropsAKy, nepe46aueHoMy qraru Ko4eKcoM).

3 ornr.4y Ha BKa3arry qporro3r{qiro, napro ni4snauuru HacrynHe. ro-uepue, Ha

Ayt\4Ky oQiqifiHoro orloHeHta, neo6xiguicrr HopMarr4BHoro :arpiuleuxr ae$igiqii
rcpnnaiHanlnoi nporlecyanrHoi niAnosi.qanrsocri e He4ocrarHbo o6rpynrouaHoro,

ocrinrru xareropix rcpl4AruHoi siAnoniaarrrsocri ra ii orpeNrnx sraAie (o4nunr is gKrD(

aBropoM npaBI4JIbHo nzgi.neno rpnvriHalbrry npollecyarrbr{y ni4uonigalrnicrr) e cyro
HayKoBoIo, na ni4r,tirry eil, HarIpI{KJIaA, rrorurrrs KoHr(perHoro Br4Ay rlpaBonopyrueHrur,

ulo -fiBrtre co6oro Qarcruuny ni4craay rlpurtrHeHrnr Ao ropr{AnHoi siAnosilalruocri.

llo-apy.., aBropy cd.q yroqHI{TLr cBoro nosuqirc crocoBuo cy6,exrin
rpnntinalrnoi npoqecyalrHoi siAuosi.{amHocri, ocrinbxu y BzrrIeHaBeAeHoMy
IroJIox{eHHi fiAeucs rrpo (€acrocyBaHr{rr Ao yrlacHuKze 4pr.naiuaJrbHoro rrpoBaAxeHr{rr
:axo4in rcplarr,rinalbHo-[poqecyaJlbHoro npmrycy) ) aHac. 150 Ar{ceprarlii cxa.:ano, rqo
<KpurrainalbHo-[poqecyalrHifi niAnosi.qanrnocri Marorb ni4nararz nci cy6'eKm,
xpuvriHanbHoro npoqecy)>. A4xe, Br{xoArqlr is srvricry n. 25 \. 1 cr. 3 KIIK
VrpaiHH, Ao yqacHurcin rpnuinarrHoro npoBaAxeHHf, He HaJre)Kr4Tb cyA, cyupfl,
npr4c.fi]lcrrrafi , cli4u vttr cy gpx.

5. Eyayqn uepur.tM y uayqi rpurvrinanbHoro npoqecy Vrpainu
KoMIIJIeKOHI{M Aocni.{xeHHtM upo6leruru xpuuiua-urnoi npoqecyanrHoi
niAnoniAamHocri, per{eH3oBaHa po60ra cKnaAae ruriunrafi syuAaueur Anfl
rloAanbllroi nayxoeoi pospo6xra qiei crna4noi TeMrl. OAnprvr is nr4raHr, xri vraro'u
BDKJILIBe 3HarIeHHt 4m ii onaHyBaHns, e upl4ul{urru xpuruinaltuoi upoqecyanrnoi
niAnonilanrnocri. flig uac 3axucry Ar{ceprauii qixano 6yno 6 novyrn ayrrary rr
aBTOpa 3 npr,rBoAy rlbofo rrHraHHr.
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lli4cyI'ronyrcqu cKa3aHe, cri4 3a3Haq'Trd, rrlo sxa3aHi 3ayBaxeHHf,
si,qo6paxarorb oco6ucri norJI.tIAI4 o$iqifinoro orroneHTa ra, crocyrorbcs
4ucrcycifiHrrx rl{raHb reMI4 Allceprallifinoi po6oru A.B. Mypsanoscrxoi i rouy ne
BrrJruBarorb Ha u 3ararrbHy rro3nTrBr{y oqinry. [ncepraqix uicrrarn Hr43Ky
TeoperllqHrrx rloJro)KeHb' ,[ot"iAtonigarou BI4MoraM uayronoi HoBr43Hr4 i uarorr
BaxJrr{Be AoKTptrHanbHe Ta IrpLrKJraAHe 3HaqeHHr.

Bucnonrcu:

l'flzcepraqix Myp:auoecrxoi Aniun BnaAzclasieHH <Kpznriua*uo-
rpoqecy€ulbHa ni4uoni4anrHictr 3a HoBrrM Kpzrr,riua-rrbHr4M lpoqecyaJrbHprM
KoAeKcoM Yrpaiuu> e 3aBepueHolo cauocrifiHoro KB€rJri$irarlifiHoro HayKoBoro
npaqerc' V nifi orpl4MaHo Honi HayKoBo o6qpynronani pesynbrarvr, qo B csoifi
cyKynHo cri 40sn onrrorb nzpinrynaur KoHKp erHe HayKoBe 3 aB.{aHH{.

2. [ucepragin ni4nonigae racropry cueqiaa'rocri r2.00.0g
xpuvrinalauuir rpoqec ra xplauinanicrurca; cy.{oBa eKcleprr43a; oleparr{BHo-
po3rxyKosa Ai.f,mHicTb, a raKo)K rryHKraM g, lr, 12, 13 dlopx4xy rpercyAx{eHH,
HayKoBI{x cryuenin)' 3arBepAx(eHoro rocraHoBoro Ka6inery MiHicrpin yxpaigz
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3.34o6yna.r Myp:anoBcbKa Arina Bra4ucraaisHa 3acnyroBye Ha
TIPI4CYAXEHH.'I ift HAYKOBOTO CTYNCH.S KAH.U4AATA IOPI4AKIqHLIX HAYK 34

cneqiamHicrro 12.00.09 <Kpzlaiuatrcuuir rpoqec ra xpvnainanicr1ara; cyAoBa
eKcneprr,r3a; o[eparr4BHo-po3r[yKoBa Ai.srbHicrb)).
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qreH-KopecrroHAeur HAIIpH VxpainH,
san. ra$e.qpr KplrMinanrnoro rpoqecy
ra oleparrrBHo-po3[ryronoi gian
HaqionanbHoro rcpr4Ar.rrrHo ro
irraeHi -flpoclana Myapo"o
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