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[IpoTHuzia KoHTpadaKTHIM IPOAYKINI Mae IIOCICTH IIPiOpUTETHE Miclie
caMe B Cy4acCHIil JiepKaBHIM ITOJTITHIL B cdepi IB.
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TM, sk 3acoby iHAMBIyasIisaltii, y1 YyHEMOK/INBJIEHHSI BUPOOHUIITBA CKJIa-
JOBUX KOHTpadaKTHOI IIPOAYKITil.
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BYTAEIIb ATbOHA CEPTTIBHA

HauioHaabHuil yHigepcumem «00ecbka pUOUUHA aKkademis»,
acnipaHmxa kagedpu npaga iHme1eKmMya1bHoi 8.1acHocmi
ma nameHmHoOI ocmuuit

CIIBIIAAIHHSA BOJIT I BOJIEBUSIBTEHHS
V ®PAVIATOPHUX 1OTOBOPAX TA IX HECIIIBITAAIHHSA

SJIK KOHCTAaTYIOTh [OCTIAHHUKH, BOJIIO OCOOM CJIif CcHpUMMaTH K
BHYTPpIllIHe 6a)KaHHS Cy6’eKTa BUMHATH [Iii, B TOMY YHCJIi IIUBLILHO-IIPaBo-
BOTO XapakTepy (30KpeMa YKJIaflaTH [IOTOBOpPH), TOGTO BOHA SIK IIPOSIB
TICUXOJIOTIYHOI [isyIbHOCTI ocobu (¢ismuHOl ocobu 6esmocepenHBO abo,
OCKIJIBKU CTBep/KyBaTH IIPO IICUXOJIOTIYHY AiSVIbHICTH IOPULUYHOI 0c06U
He Mae CeHCY, — Tiel ¢pismyHOl 0co6H, 1110 YIIOBHOBa)keHa Ha BUMHEHHS M
BiJl iMeHi ropuaugHOI 0cobu) mepebyBae y IICUXIYHIN IIONIWHI. SIK gBUIIe
BHYTPIIITHBOTO IIOPSIIKY, BOHA caMa 3a Cc000I0 He BIIUBAE (TOuHillle, He
3/laTHA BILUIMBATH) Ha BUHUKHEHH IIpaB Ta 000B’I3KiB (4, HAIIPUKJIA[, Ha
iX mpunuHeHHS). 3 OIJIAAY Ha Ile BOJII0 MOKJIUBO PO3IJISAATH 3a CYTHICTIO
juile 3a ii 30BHINTHIM BUSIBOM, TOGTO 3a BOJIeBUSIBJIeHHAM. CaMe y BHSBI
330BHI BoJIsI HabyBae IOPUJUYHOIO 3HaUYEHHS, TOOTO BOJISI BHACIILOK BOJIe-
BUSIBJIEHHS (dKe, BiJpI3HANOYUCH IIUM Bif BoOJIi, IlepebyBae y ILJIOIIMNHI
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peasbHOI [iSUIBHOCTI, IepefyciM y IUIOIIMHI Aifl) OTPUMYE MOJKIHUBICTH
O6yTH IOCTYIIHOXO JI CIPUMHATTA iHIIKUMHU [1, c. 176] V nuBLIicTHI ITpO6-
seMa GopMyBaHHS Cy6’€KTOM BJIAaCHOI BOJIi Ta 1i CIIiBBiIHOIIIEHHS 3 BOJIe-
BUSIBJIEHHSIM PO3IVIAZIA€ThCd B IUIOIIMHI BU3HAHHS HeNIMCHUMHU IIeBHUX
i I[MBIJIBHO-IPAaBOBOTO XapakTepy. OT)Ke, g [iMCHOCTI OCTaHHIX
€ BAKJIMBOI POJIb YWHHUKIB, SIKi 374aTHI (MOXKyThb) BILIMBAaTH Ha BOJIIO
ocobu, To6TO 4YM He OyJI0 BUMHEHO BIUIMBY YCyIeped JiMicCHOMY 6akKaHHIO
ocobu, um icHyTh iHII o6cTaBUHM (06MaH, IIOMWJIKA YU 3JI0BMUCHA
JTOMOBJIEHICTB IIpe/iCTaBHUKA OCOOM 3 IHIIIOI0 0COOO0I0 TOIIO), SIKi CIIOTBO-
PIOIOTH YSIBJIEHHS IHINUX IIPO CYyTHICTH AiH [1, c. 176]. V HayKoBiM JiTepa-
Typi chopMysIbOBaHI 06Me>KeHHS BiJHOCHO BOJIi Ta BOJIEBUSIBJIEHHS CTOPIiH
JIOTOBOPY, SKi CTOCYIOThCS CBOOOAU YKJIaZaHHA noroBopy. Tak, M. I. bparis-
CbKMU Ta B. B. BiTpgHCBKHII BKa3ylOTh, 110 iHAMBiAyasnbHa cBobofa, sKa
sIBJIsIE COO0I0 OCHOBY /IOTOBOPIiB € BiJHOCHOMO, aJpKe HPUMMAaIUU IIeBHE
pillleHHs IOPUAWYHI 0cOOM Ta TPOMAJSHU MalOTh KepyBaTHUCS 3aKOHAMU
SIKI MOKyTh 06MesKyBaTH CBOOOAY ZLOrOBOPY, & 3aKOHOZIaBeIlb MOJKe IT0KJIa-
JlaTH Ha CTOPOHU 060B’SI30K YKJIACTH JIOTOBIp a60 HaJja€ CTOPOHAM MOJKJIH-
BICTBH 06paTH JIMIIIE IIeBHY MOJIeJIb JOTOBOPY YU GOPMYJIr0e 060B’I3KOBY I
CTOPIH pefaxIiito IeBHOI JOrOBipHOI YMOBH, Y, HaBIIaKH, 3a00pOHsE BKJIIO-
YeHHs B [JOTOBIp IIeBHOI YMOBH, BUKJIFOUA€ MOKJIMBICTH IIEBHUX KaTeropin
Cy0’eKTiB yKJIaJJaTH JOTOBOPH TOIIO [2].

ITo crocyeThbecsl QpaymaTOPHUX IIPaBOUYMHIB, TO BOHU (B JiTepaTypi Ta
B CY[OBIM IIPaKTHUIl) PO3YMIIOTHCA K TakKi, III0 BUMHEHI OOPKHUKOM Ha
LIKOAY KpeguToposi [3].

ITorompxyrounck 3 JyMKoro B. PesHikoBoi, O. €EQiMOB 3a3Hadvae, 110 y pasi
BOJILOBOI Ta YCBiZOMJIEHO] [iSTBHOCTI Cy6’eKTa 3 Helo6poCcoBicHOI peastisariil
HUMH BJIAaCHOTO Cy6’€KTUBHOTO IIpaBa He 3a M0Oro mpu3HaueHHsM, 1[0 3aB/a€
LIIKOAU CYCIIUIBHUM iHTepecaMm Ta/abo iHTepecaM TpeTixX oci6 (94U CTBOpPIOE
peasbHY 3arposy ii 3aBlaHH:), HaBiTh IPU $opMasIbHIM IPaBOMIpPHOCTI TaKol
JISUTBHOCTI € ITiICTaBU CTBEPPKyBaTH IIPO 3JI0B’KUBAHHS IIpaBoM [3].

IIpu bOMY He Mae 3Ha4eHHs, B UMiX iHTepecax (bop)KHHKa ab0 TpeThoi
ocobu) BifbyBaeTbcsd TaKe 3JIOB)KMBaHHS, a TaKO)K He MAalTh 3HA4YeHHS
daxTHuHi 06CTaBHHH, 3a SKHUX O0COO0K BUMHAKTHCA il i3 BUMHEHHS
dpayaTOpHOIr0 IPaBOYMHY: 9K K/INYOBHH YUHHUK PO3IJISILAETHCS CaMe
3JI0B’KHBAaHHS, 1110 CBITYUTH IIPO CBilOMHUU BUXiJ 0cOOH 3a MeyKi, BCTAHOB-
JIeHI 3araJIbHUMMU 3acajiaMu IIpasa [3], Ipu ToMy 60p>KHUK MOXKe aKI[eHTY-
BaTHU yBary CyZy Ha 30BHINIHIN y3rofpKeHOCTI BJIACHHUX [[ili 3 KOHKPETHOIO
HOpPMOIO 3aKOHY (Ha TOMYy, III0 IIPAaBOYMH Ili€l0 KOHKPETHOI0 HOPMOK He
€ 3a00pOHEHUM — Ha BiMiHy CyIlepedwJIMBOCTI Mi>X IIPaBOYMHOM Ta IIPHUH-
IIUIIOM IIpaBa) abo Ha TOMY, II[0 CTOpOHA (QpayZaTOpPHOIO IIPaBOUYHHY He
oTpuMae BuUrofu (ii oTpuMye TpeTss ocoba, IIeBHUM YHNHOM IIOB’s3aHa
3 60P>KHUKOM, 1110 YUUHSE Qpay/[aTOPHUM IIpaBOYNH).

OT>Ke, BHACJIIJIOK YKIaleHH GpayAaTOPHOIo 0TOBOPY CIIOCTepiraeThes:

CIiBIaAiHHA Mi>K BoJIel0 0COOM 3aBJaTU IIIKOAY KpeAuTOpPOBi (#ioro
IIpaBaM YW MalHOBUM iHTepecaM) Ta IIPaBOBUM pe3yJIbTAaTOM, HasiBHUM
BHACJIIIOK YKJIa/leHHS 60p>KHUKOM BiIIIOBiZTHOTO IpaBOYHHY;

HeCIiBIafiHHA MDK (OpMaJbHO BHpPa)kKeHOK (30BHINIHBO IIPaBO-
MipHOW) BoJlel0 GOp)KHUKA BHACHIOK BUYMHEHHA (QpayAaToOpHOIo
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NIPaBOYMHY Ta IIPOTHUIPAaBHUM pe3yJbTaTOM Vy BUISAL 3aBAaHHSI
IIKOAYW KPeAUTOPOBI (MOro IIpaBaM YW MaWHOBHUM iHTepecaM), HassBHUM
BHACJIIOK yKJIaJeHHd OOp)KHUKOM BiJIIOBiZHOTO IIpaBOYMHY, TO6TO
€ HasBHUM 3JI0B)KUBaHHS IIPaBOM, BHACJIJJOK YOT0 [OTOBip MOXKe GYyTHU
BU3HAHUU HeIiMCHUM.
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BHCOYHUH /MHTPO OJIEKCAH/IPOBHY

HauioHaabHutl yHigepcumem «00ecbKa pUuouHHa aKkaoemis»,
acnipanm Kagedpu npasa iHmMeeKmyabHoi 81ACHOCMI Ma NamMeHMmMHol ocmuyii

MUTAHHA 3AKOHOJABCTBA VKPATHH B C®EPI IMIIOPTY JIIKIB

Oco6yMBICTh JIIKAPCHKUX 3aC00iB y TOMY, IO BOHH BHPIIIYIOTH
3aBJlaHHA 3arajJbHO/IeP>KaBHOTO 3HAUeHHs, 3a/[0BOJIbHSIIOTE II0TPe6U Hace-
JIeHHs, CTBOP€HI 3a/l/I1 0XOPOHY 3/I0POB’S.

3rifHO [0 3aKOHOJAaBCTBa YKpaiHM JIiKapCchbKi 3ac00M BH3HAYAIOTHCH,
SIK «pe4YOBHUHU ab0 iX CyMmilri IpUpOAHOTO, CHHTETUYHOIO YM 6i0TeXHOJIO-
TiYHOTO IOXO/PKEHHS, II[0 3aCTOCOBYIOTHCI JJIs IOIepeyKeHHs BariTHOCTI,
OpOoQiTaKTUKH, MiaTHOCTUKM Ta JIKyBaHHS 3aXBOPHOBaHb JIIOAWHHU abo
3MiHU cTaHy Ta QYHKIIiN opraHisMy».

Jlo JikapchKUX 3aco6iB Hasle)KkaTh: [Iif04ui pedoBUHU (cybcTaHILil); roToBi
JIIKapChKi 3acobum (JIiKM); roMeolaTUYHi 3aco6H; 3aco6H, 110 BUKOPUCTOBY-
I0ThCS /IJIS BUSABJIEHHSI MaTOTeHHUX MIKpOOpraHisMmiB, a TakoXX 60pOThHOU
3 IMaTOTeHHUMH MiKpoopraHisMaMH 4Hd IlapasuTaMy; JIKyBajJbHa KOCMe-
THKa Ta JIKyBaJIbHi J06aBKHU 10 IIPOAYKTIB XapuyBaHHS.

ITepeMilieHHs JIIKapChbKUX 3ac00iB Uepe3 KOPJOH YKpaiHU HeMOXK/IHBe
6e3 IIpoBeleHHSI MUTHUMH OpraHaMU IIPOIlelyp MUTHOTO KOHTPOJIIO, IIepef-
6aueHUX cTaTTaMHu 40, 45, 81, 86 MUTHOTO KOZleKCy YKpaiHU.

IIpu IbOMY OCTaHHI 3/[iMICHIOIOTHCS y HOPS/IKY Ta Ha yMOBax, Iepesba-
geHHX CT. 40 KK VkpaiHy, 3TiTHO 3 IKO0 TaAKOMY KOHTPOJIO HiJIATal0Th yCi
ToBapHu (y TOMy YHMCJI JliKapchKi 3aco6m) Ta TpaHCIIOPTHI 3aco6w, 1110 Iiepe-
MIITYIOThCS Yepe3 MUTHUU KOP/OH.
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