0€30IaCHOCTH U MPABOCYAMS, HEHTPAIbHBIM 3JIEMEHTOM KOTOPOT'O, B CBOKO OUYEPEb,
ABJIIETCS 00ECTIEUeHUE TIOJHOCThIO CBOOOAHOIO NepeaABKeHus aul. O4eBUIHO, YTO
JanbHeilllee pa3BUTHE E€BPOMNEHCKONM HMHTErpaluu MpPUBEAET K eule OOoJbIIUM

npeoOpa3oBaHusAM UHCTUTYTA TpaxaaHcTBa EC.

Bawenko B. A.,
Hayuonanvuwui ynusepcumem «Odecckas opuouueckas akaoemusy,
cayuameilb Ma2ucmpamypbol

AEHOHCAIUA MEXIAYHAPOJIHbBIX TOI'OBOPOB B KOHTEKCTE

PA3BUTHUS MEXTOCYJAPCTBEHHBIX OTHOIIEHUI

MexayHapoaHbIi JOTOBOP B COBPEMEHHOM MEXIAYHApPOJIHOM IIpaBe SIBIIAETCS
OCHOBHOM (OpMOIl 3aKperuieHus: TpaB U OOS3aHHOCTEH, BO3TJIaraeMbIXx Ha ceOs
rocynapctBamu. Bcsi cTaOWMIBHOCTD MEXAYHApPOAHOW CHUCTEMBI O00eCIeUHBACTCS
OJIHUM W3 OCHOBHBIX IPHUHLHUIIOB MEXIYHApPOJIHOIO MpaBa, & UMEHHO MPUHLIMIIOM
pacta  sunt  servanda. bnaromaps  3TOMy — OpHHLIMIY  OOecCHe4YHBaeTCs
HEYKOCHUTEJIbHOE COOJIOZCHHE TOCydapCTBaMU BceX 00sA3aTeNbCTB, KOTOpHIE
BBITEKAIOT M3 TmonoxeHud pgorosopa [Jlykamyk WM. M. CoBpemeHHOe mpaBo
MEXIyHAapOIHBIX JOroBOpoB. Tom 2. JleMCTBHE MEXIYyHApPOIHBIX JOTOBOPOB.
VYuebHo-npaktuueckoe mnocooue. — M.: Bonrepc Kiysep, 2006. — C. 2]. Tem He
MEHee, rOCyJIapCTBY, KaK OCHOBHOMY CYOBEKTY MEXIYHAapOJHOIO IpaBa MPUCYII
CYBEPEHMTET, B CHJIy KOTOPOILO OHO BIIPABE CAaMOCTOSTENIBHO OIPEAEIATH CBOIO
BHYTPEHHIOIO W BHEIIHIOK TIOJMTHKY, B YAaCTHOCTH, CBOI IIO3ULMI0 Ha
MEXKJIYHApOJAHOU apeHe. B cuwily pa3iuuHbIX  OOCTOSITENBCTB  JIOTOBOPHI,
3aKJIFOYEHHBIE MPEXKIE, MOTYT MEpPecTaTh OTBEYaTh MHTEpEcaM IOCyAapCTB, 4YTO, B
YCIIOBUSX OTCYTCTBHSI CHEIMAIbHBIX MEXAHU3MOB, MOIJIO Obl MPUBECTH B JIyYILEM
cllydae — K CHUCTEeMAaTHUYECKOMY HapyUICHHIO B3ATHIX Ha ceOsi 00s3aTenbCcTB, a B
XyJIIIEeM — K BO3HUKHOBEHHMIO KOH(IMKTOB aOCOJIOTHO PA3IMYHOIO Xapakrepa,
Hanpumep, B nepuoA ¢ 1500 r. no Hame#t 3pbl 1o 1860 r., ObUIO 3aKIIOYEHO OKOJIO
8000 MHpHBIX AOTOBOPOB CpPEAHSISI MPOJOKUTEIBHOCTh KOTOPBIX COCTaBIIsIa

nopsinka 2 ner [Tamamae A.H. IIpaBo mexayHapoaHbix O0roBopoB: Mcropuko-
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npaBoBoi ouepk / A.H. Tananaes // CoBeTCKHii €XKETOAHUK MEKTyHAPOIHOTO TIPaBa,
1972. — M.: Hayka, 1974. — C. 56.]. Kaxplii pa3, nmpeamnonaras «Be4HOe» JCHCTBUE,
CTOPOHBI HE BKJIIOYAJIM B 3TH JIOTOBOPHI HU MOJIOKEHUN O MPEKpaIIeHUU JEHCTBUS,
HU 0 neHoHcaruu. CrenoBaTeabHO, IPUHINI pacta sunt servanda cam 1o cebe He
BCErJa CIOCOOEH TapaHTUPOBATh CTAOMIBHOCTh MEXAYHAPOJHBIX OTHOIICHH.
CoOcTBEeHHO 3TO TOT ciydyai, Koraa oOecrmeduth THOKOCTh M 3()PEeKTUBHOCTDH
MEXIyHApOJHOW CHCTEMbI B JIAaHHOM CJIy4yae€ BO3MOYKHO C IMOMOIIBIO OJHOTO W3
CTapelIIuX HWHCTUTYTOB TIpaBa MEXKAYHAPOJIHBIX JOTOBOPOB, a WMEHHO —
JIEHOHCAILIMY MEXIYHAPOHBIX JIOTOBOPOB.

['oBOpst O CBSI3M ACHOHCAMU M MEXIOCYJAPCTBEHHBIX OTHOIIEHUH, CIEAYET
OTMETUTh, YTO HUX PA3BUTUE U BIUSHHE ObUIO B3aUMHBIM, TO €CTh, CTAHOBJICHHE
JAHHOTO TMPABOBOTO HMHCTUTYTa OOYCJIOBIMBAJIOCH TOTPEOHOCTSAMHU MPAKTUKH
rocyJapcTB, KOTOpasi, B CBOIO o4epe/ib, Oiarogaps 0ojee AeTalbHON periiaMeHTaluu
YCIJIOBUM MPEKPALIEHUs JOrOBOPa, CTAHOBWIIACH 00JIee yIOPSAI0UEHHOM.

[IpuBeneHHbIil paHHEe MPUMEP OT YaCTU OOBSICHSAET MPUUYUHY OOJBIIOTO
KOJMYECTBA  BOEHHBIX  KOH(JIMKTOB, Tak Kak (akTuyecku  Haubosee
pacmpoCTpaHEHHBIM CIIOCOOOM yTpaThl JOTOBOPOB CHUJIBI OBLIO HAYaJO0 BOCHHBIX
JEUCTBUM MO OTHOWIIEHUIO K Apyrod crtopoHe noroBopa. Omgnako k XVIII Beky
pelieHre JaHHOM MpoOieMbl BO3BIMENO MO3UTUBHBINA MPOrpecc: rocyAapcTBa Havalu
BKJIIOYAaTh B JIOTOBOPHI Crenu(UUecKyrd HOpPMYy, KOTOpas cama 1o cebe He
perjlaMeHTUpoBaia MOPSAOK JEHOHCAIlMM, HO B TO K€ BpeMs, CYLIECTBEHHO
MUHHMMU3HPOBAJIA HEraTUBHbIC MOCIEICTBUS. B MUPHBIX M TOProOBBIX JOTOBOpax
3aKpEIUISJIOCh  MOJIOKEHUE, COINIACHO  KOTOPOMY B Ciydae  YXYALICHUs
MEXIyHAPOJHOU TMOJUTUYECKON OOCTAaHOBKM MEXIYy YYaCTHUKAMHU JOTOBOPA,
NOJJAaHHBIE OJHOW CTOPOHBI, MPOKUBAIOIIUM Ha TEPPUTOPUU JPYrOM CTOPOHBI
NoJIyyaJdu I@paBO BMECTE CO CBOMMH CEMBSIMHU W HUMYLIECTBOM B TEUYECHHUE
ONpEIENIeHHOro0 cpoka (6-12 MecsleB) NOKUHYTh 3Ty TEPPUTOPHIO 0€3 KaKUX-TU0O
yOBITKOB WJIM IPUYMHEHHS yiiepOa. [laHHbII CPOK BBITIOIHSIT ABOWHYIO (DYHKITHIO: C
OJIHOM CTOPOHBI, OH 3alllMIIAJ]l HACEJIEHHE CTOPOH, a C JPYroll — OH CILyXuJ

CPEIICTBOM OITOBEIIEHUS 0 peKpaniennn aorosopa [Frankowska M. Wypowiedzenie
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umowy miedzynarodowej. — Warszawa, 1976. — 263 s. I{ut. mo: Mocudona C. ]I.
Bomnpockl neHoHCauuMyM MEXIyHapOAHBIX JOTOBOPOB. JHUC. ... KaHA. IOPHUA. HAYK:
12.00.10 / Uocudonra C.JI. — M., 1990. — C. 12.]. Cpeau 10roBOpoB, B KOTOPbIE OBLIO
BKJIFOYEHO TaKOE MOJIO0KEHUE MOKHO Ha3BaTh TAKHE:

1) mupHsIii 1oroBop Mex iy Opanrueii u [Topryranueit 1713 r. B YTpexre;

2) noroBop mexay Opanuueid u Mapokko 1767 r.;

3) noroBop o Toprosie 1 HaBurauuu mexay @panuueit u Januei 1742 r.

Taxxe B XVIII Bexke mpoucXomuT psifi NO3UTUBHBIX W3MEHEHUH B IpaBe
MEXTyHapOJHBIX JOTOBOPOB, Oy1arogapsi TAKMM IIpolieccaM Kak:

1) oOpazoBaHKE HOBBIX TOCYIapPCTB;

2) TUKBUIAIMS HAIMOHAJILHOW 3aMKHYTOCTH;

3) cOmmKkeHrne HapoI0B B AKOHOMUYECKOM 00J1acTH;

4) UHTEepHAIIMOHAIM3AIMS CITOCOOOB IIPOU3BOICTBA U OOMEHA.

B MexnayHapoaHble JOTrOBOpPBI FOCYIAapCTBa CTAJIM BKJIKOYATh IOJOKEHHUS O
CPOKE UX JEUCTBHS, KOTOPBIC OBLIN JOBOJIBHO JUTUTEIbHBIMU. Pa3BUTHE OTHOIICHHIA
MEXAy TocyJapcTBaMU MpsAMbIM  00pa3oM  BIMSET Ha  KOHKPETHU3ALUIO
MEXKTyHAapOIHOTO MpaBa.

Bo3moxxkHOCTh JeHOHcanuu Obula BIEPBBIE MPEAYCMOTpPEHa B IIPAKTUKE
@pannuu B goroBope ¢ pecmyonukoir Mromnxaysen 1791 r., [Mocudosa C. .
Bormpocsl AeHOHCAMKM MEXIyHapOAHBIX JOroBOpoB. JlHC. ... KaHX. IOpUJ. HAyK:
12.00.10 / Uocudona C.J. — M., 1990. — C. 15.], cT. 7K0TOpOro TOBOpHUIA O TOM, UYTO:
«Hactosmas kouBeHnus Oyaer AeiicTBoBaTh B TeueHue 20 yet, HaunHast ¢ | sHBaps
1792 r. Ona OyneT MOJYaIMBO MPOJJICHA, €CIM HHU OJIHA U3 JIOTOBAPUBAIOIIMXCA
CTOpPOH HE OOBSBUT O CBOEM OTKa3e. B mocienHeM ciiyyae CTOpOHA JIOJDKHA
OpeAyNnpeIuTb O CBOEM HAMEPEHUU MPEKPATUTH JIOTOBOP 3a JIBa I0Jia A0 UCTEUCHUS
cpoka». IlouyToBble KOHBeHUMM PpaHUUM TaKXKE COACPKAIMU TIOJIOKEHUS O
JI€HOHCALINH.

Ha HannoHaJIbHOM YpOBHE MOJIOKEHUS O JEHOHCALUHM BIEPBHIE HALLIM CBOE
orobpakenue B Koncruryuuu Hopseruu 1814 r., B yactHOCTH, B CT. 26 napaJijieabHO

¢ TakuMmu npaBamu Koposisi, kak nmpaBo MOOMJIM3HPOBATh BOWCKA, HAUMHATH BOMHY,
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OOBSBIIAT MHUp, COAEPKUTCS MOJOKEHHEe O ToM, uro Koponb wnMeer mnpaso
«BCTYMNAaTh B COIO3bl M BbIXOAUTh M3 HUX» [Koncruryuus Hopserun (KoposercTBa
Hopgerus) ot 17 mas 1814 r. // Koucturyuuu rocynapcts Esponsl / Iloxa pen. JI. A.
OkynbkoBa. — M.: Hopma, 2001. - T. 2. — C. 657].

Ha rpanm XIX-XX BEKOB ¢ pa3BUTHEM MApPJIaMEHTCKOTO CTpOs B
KOHCTUTYIUSX  Oyp)Kya3HBIX TOCYIapCTB TOSBUJIUCH TIOJIOKECHHUS, KOTOPHIC
00s3pIBAIM TIAPJIAMEHTHI 00TOBapUBaTh U OJ00pATH Hanbosee Ba)KHbIE JIOTOBOPHI,
noTpeOOBAIOCh TAKXKE ONPENEIUTh MOPSAIOK MEPECMOTpPa JOrOBOPOB U MPABO OTKa3a
C IIpEBapPUTEIbHBIM IPEAYITPEKICHUEM.

Btopas mnomoBuna XIX Beka o03HaMeHOBajgach OypHBIM pPa3BUTHEM
SKOHOMHUYECKUX CBSI3€d, KOTOpBIE CTAJM MPEIMETOM PEryJIUpOBaHMS OOJBLIOrO
KOJIMYECTBA MEXAYHAPOHO-IIPABOBBIX AKTOB, B KOTOPBIX COAEPKAIHUCH YCIOBHUS,
IpU KOTOPBIX JaHHBIE CBS3U JOJDKHBI ObUIM MPOAOKATHCS, a TaKXKe IpaBuia, Ha
OCHOBAaHMU KOTOPBIX OHM JOJDKHBI ObTM Tpoucxoauth [Maprenc O.D.
CoBpeMeHHOE MEXYHapOAHOE MTPaBO LIMBUIM30BaHHBIX HApoaoB. B 2-x Tomax. T. 1
/ Maptenc @.®D.; Tlox pexn.: Tomcunos B.A. — M.: 3epuano, 2008. — C. 5].

J/lamee B mpakTUKE TrOCYJapCTB BO3HHMKAET TAKOE HOBOE SBIICHUE, KaK
MHOTOCTOPOHHUM J10roBOp. JlaHHBIM BUJI IOrOBOpa OTJIMYAJICA OT Mpeodanarolie
npenpinymed  (GopMbl — JOroBOpa JIBYXCTOPOHHETO, TaK Kak OH TpeOoBail
IPEIBApUTETHLHOTO OOCYKICHHsSI CTOPOHAMHM, a TaK)Ke 3aTparuBajil Oojee IMIMPOKUIA
Kpyr npodsieM. /laHHbIe JOTOBOPHI 3aKIIIOYAIMCh HA JJUTENbHBIE CPOKH, B TEUCHHE
KOTOPBIX CYIIECTBEHHO MOTJIA U3MEHSATHCS YCIOBUSI U OOCTOSITENLCTBA, B KOTOPHIX
Pa3BUBAIINCH MEXKIYHAapOAHbIE OTHOLIEHUWS. ['ocynapcTBa, cCpeau MPOYEro, Haydall
MHTEPECOBATh BOMNPOC BO3MOXKHOCTH BBIXOJA M3 JOTOBOpa, KOTOPBIA IEpecTas
oTBeyaTh MX uHTepecaM. CTOUT OTMETUTh, YTO B 3TOT NEPUOJ IOJIOKEHHUS O
JICHOHCAIIMK YK€ MPUOOpeH OINpeeICeHHOE PaciupoCTpaHEHUE B MEKIyHApOIHOM
npaBe. Hampumep, ct. 13 Metpuueckoit koHBeHmuu 1875 T., KOTOpo#H OBLIO
yupexjeHo MexayHaponHoe Owopo mep u BecoB, roBoput: «llo wucreueHuu
JNBEHAILATUIETHETO CPOKA Ta WM HHAs U3 BbICOKMX JloroBapuaromuxcs CTOpOH

MOXKCT ACHOHCHUPOBATH  HACTOAILYIO KOHBGHHI/IIO. HpaBI/ITCHBCTBO, KOTOpOC
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BOCIIOJIB3YETCSI IIPaBOM  NpPEKpaTuTh nevictBue KOHBEHIMM, B 4YacTH €ro
Kacarolieics, 00s3aHo0 3a4BUTh O CBOEM HAMEPEHUU 3a T'OJl BIEPE]l U TEM CaMbIM 3TO
IIPAaBUTEJILCTBO OTKA3bIBAETCA OT BCEX IPaB HA COBJIAJACHUE MEKIYHAPOIHBIMHU
npoTtoTurnamu U bropo» [Merpuueckas koHBeHUMs 1875 r. [DNEKTpOHHBIN pecypc]. —
Pexum JIOCTyma: CBOOOTHBIIL:
http://www.fundmetrology.ru/depository/4%20IntDog/Metr konv.pdf].

B XX Beke OCHOBHOW OCOOCHHOCTHIO DPa3BUTHS HHCTUTYTAa JICHOHCAITUU
ABJISIETCSl HAYajo Ipoliecca ero koaupukanuu. ['ocynapcTtBa Ha 3TOT MOMEHT YKe
VMEJIM OIPEICIICHHBIA NPAKTUYECKUW ONBIT NPUMEHEHUS MHCTUTYTA JECHOHCAIWH,
M03TOMY HE00X0AMMO ObUIO 3aUKCHPOBATH €r0 HOPMbI B MHUCBMEHHOM BHJIE C
IPUJAHUEM KM IOPUAMYECKOM Cuibl. bblna IpuHsATa pervoHainbHas [‘aBaHCKas
KOHBEHIIMSI O MPaBe MEXIYyHApOAHBIX nMoroBopoB 1928 r., B 1935 r. paspaboran
[apBapackuii mpoeKT 1O MpaBy MEXIYHApPOJIHBIX JIOroBOpoB, B 1969 r. Oblia
npuHATa BeHCKas KOHBEHIMA O IIPaBe MEXAYHAPOIHBIX JOTOBOPOB, MOCPEICTBOM
KOTOpO# Obla KOAU(PHUIIMPOBAHA OTpACIb MpaBa MEXIYHAPOIHBIX JIOTOBOPOB H, B
YaCTHOCTHU, MHCTUTYT JeHoHcauuu. Koaudukanuonnas pabora B (dopmare
KOH(pEPEeHLIUH 3TO HOBOE SIBJICHUE B PA3BUTHM MEXIOCYJIapPCTBEHHBIX OTHOLICHHH,
Oylaroiapsi KOTOpPOMY MPOU30IILJIAa MOCTAHOBKA MPOOJIEMbl JEHOHCAIIMU U CHeJIaHa
IIONBITKA €€ PElUTh IyTeM BKJIIOYECHHMS B TEKCT BeHckol koHBeHunH 1969 r.
COOTBETCTBYIOIIHUX MOJIOKEHUH.

Ha ceromusmnuii  AeHb JAC€HOHCALMs  SIBISIETCS  JOBOJBHO  TMOKHUM
WHCTPYMEHTOM BHYTPEHHEW M BHEIIHEW MOJUTHUKHU TrocyaapctB. [lyTteM BkmroueHud
MOJIOKEHUI O JIEHOHCAIMU B MEXIyHApOAHbIE TOTOBOPHI CTOPOHBI OOECIEYMBAIOT
ONTUMAJIBHOE COOTBETCTBME JOrOBOpa CBOMM HMHTEpEcaM, TaK Kak IIpHU
BO3HUKHOBEHUU OIPEIEICHHBIX OOCTOSATENbCTB, OHM MOTYT B COOTBETCTBUH C
YCIIOBUSIMHU JIOTOBOpPA MPEKPATUTh €ro i ce0s M Takoe MpeKpauieHue He OyaeT
CUMTAThCSl HapyUIEHUEM NpUHLIMUNA pacta sunt servanda. Taxke INOCPEACTBOM
JNEHOHCALMM I'OCYAApCTBO MOJKET 3asBIATH O TOM WJIA MHOU ITO3UIUHU, KOTOPYIO OHO
CTPEMUTCS 3aHATb HAa MEXIAYHApOJHOM apeHe, ACKIapupoBaTh CBOM JaJbHEHIINN

NOJINTUYECKUHA KYpC IO aHAJIOTUH C PaTU(PUKALIMEH.
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CnenoBaTenbHO, MOXHO cJiejlaTh BBIBOJ O TOM, 4TO JICHOHCALHS
MEKIYHApPOIHBIX JIOTOBOPOB SIBJISIETCS BaXXKHBIM IMOJIUTUYECKHMM HHCTPYMEHTOM
rocyJapcTBa, pa3BUTUE KOTOPOIro OOYCIOBIMBAIOCHh HACYUIHBIMH MOTPEOHOCTAMMU
rocy/apcTB B 00JacTH IpaBa MEXAyHapOAHBIX JOIOBOPOB, a KOHKpETH3alus U
KoauuUKalMs HOPM  JIAHHOTO  HHCTUTYyTa CTajJa KOMIPOMHUCCOM  MEXIY
0o0s3aTeNbHOM  CHJIOM  JIOroBOpa M MHTEpecaMHM  [OCYJIapCTB;  Npuaaia

YIHOPAAOYUYCHHOCTHU U CTaOMIBLHOCTH MCKAYHAPOAHBIM OTHOIICHUAM I'OCYIapCTB.

3a6podina A.T,,

Hayionanenuii ynieepcumem oepatcagnoi
nooamko8oi ciyarcou Yxpainu, Kypcanm

3HAYEHHSA MIDKHAPOJJHOT'O ITYBJIIYHOI'O I MIZKHAPOJHOI'O
INPUBATHOI'O ITPABA J1JIs1 PO3BUTKY MIZKHAPOIHOI
TOPI'IBJII

Po3BuTOK AepkaBu 3HAYHOIO MIPOIO 3aJICKUTh B1J il MO3UIIIT HA MDKHAPOIHIN
apeHi. JlocuTh BenuKe 3HaYCHHS ISl TOCSITHEHHSI BUTIIHOI TO3HIIT Ma€e TOPTIBIS 5K
0JIHa 3 OCHOBHUX cdep MisUIbHOCTI Aep>KaBH Ha MI>KHAPOJHOMY PiBHI.

Ha nanuii mMomeHT VYkpaiHa, 3asBHUBIIM NP0 CBOE Oa)kaHHA BCTYHY J0
€pomneticekoro Coro3y, 3000B’s13aHa yHI(pIKyBaTH CBOIO HOPMAaTUBHO-IIPABOBY 0azy
BIJIMOBIAHO 7O €BPONEHCHKUX CTAaHJAAPTIB, MPOBECTH MAacCHITa0Hy MOJEpHI3AIliI0
nyOaiYHUX 1 NPUBATHONPABOBUX HOPM MUKHApogHOro npasa. OAHUM 13 TakKux
CTaHJApPTIB 1 € PO3BUTOK MDKHAPOJHUX TIPABOBIAHOCHMH MK (I3MYHUMU Ta
IOPUAMYHUMH OCOO0AMHM B KOHTEKCTI MIKHApOAHOI TOPriBil, @ TaKOX I1HIIUX
[IPABOBIJHOCHH, 1110 MOKYTh BUHUKHYTH MI)K HUMH B IIPOLI€C] CHIBPOOITHULITBA Ta 1X
IIPABOBE PETYJIIOBAHHS.

MIiKHapOJIHy TOPTIBII0 MOXHA PO3IJIAJATH K Yy KOHTEKCTI MI>KHAPOJHOIO
nyOJigyHOrO TMpaBa, Tak 1 B paMKax MIKHapoJHOro npuBatHoro mpasa [[laxuo I. 1.
Mixunaponnaroprisis [Enexrponnuit pecypc] / 1. 1. Jaxno // Hapu. moci6. — K.:
MAVII. — 2003. — Posmin 4 n.l. — Pexum goctymy g0 pecypcy:
http://buklib.net/books/21981/].
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