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Abnonoscora I'.I'., XHITY im. I'.C. Ckogopodu

IOPUJIUYHI TAPAHTII IIPABOBOT'O
PET'YJIOBAHHS ITPAII JRIHOR TA MOKJIUBICTD
IX IMMOIMAPEHHSA HA OCIB I3 CIMEMHUMHA
OBOB’A3KAMH

B cmambve asmop ananudupyem mex0yHapodHoe U HAYUOHAIbHOE 3aKOH00A-
menbcmeo, Kacauieecs 0puiuiecKux apanmuil npagosozo pezyiuposaris mpy-
0a JHCeHWUH U JUY C CeMelUHbIMU 00S3AHHOCMAMU; OCYULeCTEIeH KOMNILEKCHbLIL
AHAIU3 HAYYHLLX MPYO08 Cneyuaiucmos 8 00aacmu cemeilinozo, epai0ancKozo u
mpydoeozo npasa.

In article the author characterized international and national legislation,
which refers juridical guaranties for woman and workers with family
responsibilities; there are comparative analyze transaction of a scientific society,
which research civil, family and labour law.

CranoBieHHA B YKpaiHi pUHKOBOI €eKOHOMiKY i BUHUKHEHHS y 3B S3KY 3
M pPiBHOMAaHITHMX OpraHisalliiilHO-IIpaBOBUX ()OPM IIiAMIPHUEMCTB i opraHisa-
i, 1mo 6as3yoThcA Ha Pi3HUX (opMax BJACHOCTI, 3MIiITHEHHS iX eKOHOMidu-
HOI i IopuauuHOi caMOCTifiHOCTi, 3MiHa pOJIi Aep:KaBu y cdepi peryaoBaHHA
COITiaJIbHO-TPYAOBUX BiTHOCHH, BXOM:KeHHS YKpaiuu no €spomeiicskoro Coro-
3y, 00yMOBMJIN HEOOXiHICTH CTBOPEHHA HOBOI KOHIIENI[il IPABOBOTO PETYJIO-
BaHHS Ipari KiHOK Ta ocib i3 cimeiimumu 0608’ sa3xkamu. IIpaBoBoMy peryJto-
BAHHIO ITpalli KiHOK B3araJii, Ha BiAMiHy Bij ocib i3 cimeiiHuMu 000B’I3KaMu,
i IOPUAWMYHUM TapaHTiAM 30KpeMa 3aBKIU HAJABaJIOCh BeJUKEe 3HAUEHHS AK
B HAYKOBi#l JiTepaTypi, Tak i B HOpMaTUBHO-IPABOBUX aKTax. Alje y 3B S3Ky
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i3 mepexosoM YKpaiHM 0 PUHKOBUX BiJHOCHH a TaKOK NPUNHATTAM HOBUX
MiKHApPOJIHO-IIPABOBUX aKTiB, YKPaiHCbKe 3aKOHOJABCTBO IOTPEOYE IOAATb-
IIIOTO OIIPAIIOBAHHSA i IOIMIOBHEHHSA Y BifITIOBiZHOCTI 0 MiKHAPOAHO-ITPABOBUX
HOpM (CTaHJAPTiB) 3 I[bOr0 MUTAHHA (MOBA Iige mpo paTudikoBany YKpaiHoio
y 1999 poui Komseniiro Ne 156 MOII «KouBeHIia mpo piBHe cTaBIeHHS i
PiBHI MOXKJIMBOCTI AJIA TPYAAIIUX YOJOBIKIB Ta KIHOK: TPyAAIli i3 cimelHu-
Mu 000B’sIBKaMu», HOPMU SKOI IIle He 3HANILIN HAJeKHOTO BioOpasKeHHS B
TPYZOBOMY 3aKOHOAABCTBI YKpainu i, Hacammepesn, y K3ull Ykpaiun) [3, 4].

IIpobGmemamu :xiHOUOI mpalli B Hayli TpyZOBOTO IIpaBa B3araii i opu-
IUYHUM TapaHTiAM 30KpeMa 3aimanuch BYeHi-TpymoBuku B.I. IIpokomenko,
I.B. Beryxosa, B.M. Toakyuosa, JI.O. CupoBarcbka, K.II. Yp:KuHCbKHUII,
A.C. Ilamkos, B.H. CmipHOB, a TUTaHHA IOPUAUYHUX rapaHTiii mparti ocio i3
cimeliHuMu 000B’sI3KaMU HaKaJb Ie He JOCJTiKyBajoch i He 3HAUIIIO cO6i
Micia Hi B HayIi, Hi B rajysi TpyZoBOTO IIpaBa YKpaiHu.

CucreMa IOPUAUYHUX TapAHTIN IpaB 0COOMCTOCTI € eJIeMEeHTOM IIPaBOBOIO
cTaTycy KOJKHOTO IpOMagAHMHA YKpainu. 3arajbHi KOHCTUTYI[iMiHI IpaBa Ta
000B’sI3KM B IIPaBOBOMY CTATycCi KiHKM (AK 1 4oJ0BiKa) BUXOAATEH Gesmoce-
penubo i3 OCHOBHOTO 3aKOHY KpaiHM i CTOCOBHO KOMKHOI JKIHKH — IIe B TOM
JKe vac i cy0’ekTuBHI mpaBa. 3rigHo cr. 43 KoHcrutynii YKpainu, KoyKeH
Ma€ TIPaBO Ha IIPaIlio, IO BKJIOUAE B cebe MOJKJIMBICTH 3apo0sATH cobi Ha
JKUTTSA TIpaneio, IKy BiH BiJIbHO oOupae ab0 Ha AKY BiJbHO MOTOMMKYETHCH.
Ile nepexbavae MOKJIMBICTH BiJILHOTO BOJIEBUABJIEHHA KOMKHOI JIOQUHU, He-
3aJIe’KHO Bij crari, BiKy, HaJEXHOCTI IO I'POMaJAHCTBA TOIIO IIPAIIOBATU
fiomy uu Hi.

Ane Ha BifMiHY BiJf IPaBOBOI'O CTATyCy YOJIOBiKa, IIPAaBOBUIA CTATyC KiH-
KM OKPiM 3arajJbHMX T'OJIOBHUX IIpaB, MICTUTH IIle i JOZATKOBi, AKi Hama-
I0ThCA JKIHII CIemiaJlbHUMM HOPMaM{ IIpaBa y BUIIAAI mimer [9, c. 26].
cr. 24 Koncrurynii YKpaiHu s3akpinumia piBHICTH IpaB KiHKHM i YoJsiOBiKa
3a0esmneuyeTbesa AK: HaflaHHAM ‘KiHKaM DiBHUX 3 YOJIOBIKAMHM MOKJIMBOCTEH
V TPOMAaJIChKO-TIOJITUYHIH 1 KyJbTYpHIi# gidansHOCTi, ¥ 30400yTTi OCBiTH i TIpO-
(eciiiniit migrorosii, y mpaii Ta BUHAropoAi 3a Hei, Tak i BCTAHOBJIEHHAM
creriaJbHUX 3aXO/iB IOZ0 OXOPOHU IpaIli i 3M0poB’d KiHOK, BCTAHOBJIEH-
HAM NEeHCIHUX IMiJbl; CTBOPEHHAM YMOB, fAKi JAIOTh KiHKAM MOIKJHUBICTH
IO’eJHYBATH IIPAII0 3 MATEePUHCTBOM; IIPABOBUM 3aXMCTOM, MAaTePiaJbHOIO i
MOPAJIbHOIO HMiATPUMKOIO MAaTepPUHCTBA Ta AUTHMHCTBA, BKJIOYAIOYN HAJaHHSA
OIJIAUYBAaHUX BiJNYCTOK Ta iHIIWX IiJbI' BAriTHUM KiHKAM i MaTepaMm.

BasxnuBuM KpoKOM yIepen y 3a0esmedeHHi piBHOCTI mpaB YOJIOBIKiB Ta
JKiHOK crasio mpuiinATTsa BepxoBmoio Pamoro Vipainm 3akoHy YKpaiHu Bif
8 Bepecusa 2005 p. Ne 2866-1V «IIpo 3abesmeueHHd PiBHUX MPaB Ta MOMKJIH-
BOCTe# JKiHOK i 4oJoBiKiB». BismmoBigmHo n0 mpeamOysiu 1bporo 3aKoHY, HOTO
METOI0 € IOCATHEHHSA MapUTETHOTO CTAHOBUIIA JKiHOK i UOJIOBiKiB y BCix cde-
pax KUTTENIATBHOCTI CYCHiJIBCTBA IIIAXOM IIPABOBOTO 3a0e3IeUeHHA PiBHUX
IIpaB Ta MOKJIMBOCTEH KiHOK i 40JIOBiKiB, JiKkBimamii suckpuminarii sa o3na-
KOIO CTaTi Ta 3aCTOCYBaHHSA CIEI[iaJIbHUX TUMYACOBUX 3aXO0/iB, CIIPAMOBAHUX
Ha YCYHEeHHS AucOaJaHCy MiK MOXKJIUBOCTAMMU JKiHOK i 4OJIOBiKiB peasrizoBy-
BaTu piBHI mpaBa, HajgaHi im KoHcturymieio i sakonamu Ykpainu [2]

HozmaTkoBi mpaBa HaAAOThH JKIiHII MOJKJIUBICTH 3AiMiCHIOBATH IIPaBO Ha
mpaiio 6e3 MKOAKU AJIA MaTePUHCTBA, IIPU IIbOMY BOHM 30BCiM He AUCKPUMI-
Haniiui. Ak BipHO Bigmiuators A.C. Ilamkos i B.H. CmipHOB, 1i «10gaTkoBi
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mpaBa He TiJIbKU He MOPYIIYIOTh IPUHIIUITY €IHOCTI 1 piBHOCTI mIpaB, a HaBIa-
KH, CIY’KaTh IOCJIiOBHOMY BTiJIEHHIO HOro y KuTTa» [6, c. 110-124].

OT:ke, ImpaBO JKiHOK Ha MpaIio — Iie piBHe 3 YOJIOBIiKaMu iX IpaBo Ha
OTPUMaHHS TrapaHTOBaHOI Po0OTH 3a 3HiOHOCTAMM, BKJIIOUYAIYM IIPABO Ha
KBasidikoBany pobory, Bubip mpodecii, poay saHATH Ta Mpalli y BiAmoBigHOC-
Ti [0 MOKJUKaHHA, 3Ai0HOCTAM, TPO(deciiiHoIO MiAr0TOBKOIO, AKa CIeIiaJbHO
He 3a00poHeHa AJd KiHouoro opramismy. PeanbHicTh 3miificHEHHS KiHKaMu
3aKPiMJIEHOTO yV 3aKOHI IIpaBa Ha IpAaIio 3aJeKUTh Bif TOro, um 3abesmeuy-
€ThCA IIe TIPABO y JKUTTI BiAmoBimHmMu rapantiamu. 3akoH Ykpainu «IIpo
3a0e3eueHHsA PiBHUX IIpaB Ta MOXKJIMBOCTEl JKiHOK i 40JIOBiKiB» 3aKpimus,
10 po6oTozaBensb 3000B’A3aHUII CTBOPIOBATH YMOBH IIpalli, AKi J03BOJAIN
0 :xiHKaM i JosoBiKaM 3IilfiCHIOBATH TPYZOBY AiANLHICTH Ha PiBHIN OCHOBI,
3MiliCHIOBATH PiBHY OILIATY KiHOK i YOJIOBiIKiB IIpu OgHAKOBifl KBasdidixarril
Ta OJHAKOBUX YMOBAaX Ipalli, a TaKoX 3abe3meuyBaTH ’KiHKaM i 4oJ0BiKam
MOKJIVBICTH CyMiIaTu TPYZOBY HisNbHICTH i3 ciMeiiHUMU 000B’a3kamu [2].
Takum urHOM, OiJBIIIiCTh rapaHTINl IIpaBa *KiHOK HAa IpPAIll0 OJHOYACHO BU-
CTYIalOTh i rapaHTiAMU DiBHOIpaB’s KiHOK B TPYAOBUX Ta IHIINX, TiCHO
OB’ A3aHUX 3 HUMU BiJHOCHHAX.

3arajJbHy XapaKTepPUCTUKY MOHATTSA <«HOPUANYHI TapaHTii» [ae
K.T. VpuHcbKUil, AKUi mUIle, [0 «OPUANYHUMY TapaHTiAMH [IpaBa Ha
mpamio CJiJ BBasKaTU Taki mepexbauveHi 3aKOHOZABCTBOM 3aco0u, Taky mmi-
SAJBbHICTh TPYAOBUX KOJIEKTHUBIB, Jep:KaBHUX Ta I'POMAJCBKUX OpraHis, AKi
CIIPUAIOTH 0e3MepenIKogHOMY 3AifICHEHHIO I[bOTO IIPaBa, JOCATHEHHIO MakK-
CUMAaJIbHO MOXKJIMBUX IIOBUTHUBHUX DPe3yJIbTAaTiB HAa OCHOBI 3aKoHHOCTI [12,
c. 20—22]. Mu moroxkyeMoch 3 IIUM, aje, Ha HAIITy AYMKY, OiJbII 4iTKO i
TOYHO IIepefia€ CYyTHICTh I0puAuYHUX rapauTtii Touka sopy B.H. ToakyHnoBoi,
fAKa BigMiuae, IO Hmif rapaHTiAMU Caif po3yMmitu ymoBu, cmocobu i 3acobu
3a0esmeueHHd (PaKTUYHOI MOYKJIMBOCTI KOPUCTYBATHUCS IpaBaMu i cBobogaMu,
3aKpiIJIeHNMU Yy 3aKOHi, peaJbHO 1X 3AifICHIOBATH, a TAKOXK CIIOCOOU i 3aco0u
OXOPOHM Ta 3aXMUCTy IUX IpaB i cBobox. Bei ropuauusi rapanTii mpasa »KiHOK
Ha IIpalio 3aJIe’KHO Bif iX I[iJTbOBOTO HIpU3HAUEHHSA MOKHA MOJIIUTH Ha Ta-
pauTii peanizanii, spificHeHHsA i TPABOOXOPOHHI rapaHTii (0OXOPOHU, 3aXUCTY
IIOTO IIpaBa BiJ mOCATaHb, BKJIOYAIOUYN BiATOBIiJaJIbHICTE 3a H1OTO MOPYIIEH-
HA). OcTaHHi, B CBOIO Uepry, MOKYTh OyTHU IOJiJeH]I Ha MaTepiaJabHO-IIPaBOBL
(mampukJazm, 3ab60poHa 3BLIbHEHHS JKiHOK 3a iHiIiaTHBOI POGOTONABILA IIPU
aKTUBHOMY MAaTEPUHCTBi) Ta IpoIlecyaJbHO-IPABOBi rapaHTii (moB’a3aHH] 3
BiIHOBJIEHHSM IIOPYIIIEHOI'0 IIpaBa ’KiHOK Ha IIpalllo, OXOPOHOI iX PiBHO-
mpaBHOCTi B mpaitti) [9, c. 48, 55, 56].

Ha mymry JI.O. CupoBaTchkoi, JomOMOra Jep:KaBU MAa€ IOJATATH B De-
aJbHUX TapaHTiAX AJ9 BUMYIIIeHO 0e3pobiTHUX, Yy CHCTeMi MaTepiajbHOI i
comiansHOI fomomoru iMm. Kpim Toro, mep:kaBa moBuHHA 3abesmneunTu iHGOD-
MaIli€l0 PO MOJKJIMBOCTI IIPAIlEBJANITYBAHHSA TUX, XTO IIbOTO IIOTPebye, a
TakoK mpodeciiinoi ix mepemiarorosku [8,c. 121].

B cBoio uepry, I.A. BeryxoBa 3asHauae, 110 KiHKM, SKi MOEIHYIOTH IIpa-
1[I0 3 MATEPUHCTBOM, IIPX BJAIITYBAaHHI Ha POOOTY TaKOK IIOBUHHI OyTU IPO-
ingopMoBaHi PO 0OCOOJMBOCTI TEeXHOJOril BHPOOHUIITBA i 3arajJbHUI CTaH
BUPOOHUYNX MPUMIIlleHb; CaHITapHO-TirieHiuHy 00cTaHOBKY; IpodeciiiHi oco-
O0amBOCTi mpali; HadBHiCTH ab0 BifCYyTHICTH POGIT, IO BUKOHYIOTHCSI B 00-
CTAHOBIIl, AKa HECIPUATINBO BILIMBaEe Ha 370poB’a. Kpim miel indopmarii,
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MpamiBHUII MaoTh OYTH HOBiZOMJIeHI Mpo TexXHiuHi (haKTOpU 3IO0POBUX Ta
0esmeyHNX YMOB Ipalli, ectetuuni daxropu [1, c. 88-89].

Omxe, ax Bigmiuae B. IIpokomeHKo, 3aXUCT TPYJOBUX IIPaB IpalliBHUKA
TMOBUHEH 3ifICHIOBATUCA B YCiX CKJIQJOBUX YACTHHAX TPYAOBUX IIPABOBigHO-
cuH [7, ¢. 29], i came ropuAuMYHi rapaHTii AK 3arajbHi [ ycixX IpaiiBHUKIB,
Tak i cmemianpHi — AJIA OKpEeMUX KaTeropiil mpamiBHUKIB MalOTh 3a0e3meuy-
BaTU 3aXUCT IXHiX TPYAOBUX IIPAB.

Mwu minkom 3romHi 3 Toukol 30py TOJKYyHOBOI Ta iHIIMX aBTOPiB, aje
Ha HAII MOTJIAJ NeAKi cleriajabHi rapaHTii IOBMHHI PO3MOBCIOKYBATUCH HE
TIILKM Ha KIHOK, aje 1 Ha iHmwmx ocib i3 ciMellHUMU 000B’a3KamMu, AKi 3a
HAsIBHOCTI MEeBHUX OOCTABUH MPHUPIBHIOIOTHCA OO0 JKiHOK 3a CBOIM ITPABOBUM
CTaTyCcoOM Yy TPYJOBUX ITPABOBiJHOCHHAX.

3BepHeMOCH 10 JOCBily HAIIMX POCIHiChKUX Kojer. ¥ HoBoMmy TpymoBomy
Kopmekci Pociiicekoi @epmeparrii, vy riasi 41 «OcoOGeHHOCTH PeryIupoBaHUSA
TPyda JKeHIIUH, JIUI C CEMeHHBIMU 00S3aHHOCTAMU» , HA BiAMiHY BiJ TEKCTY
nonepenaboro Komekcy saxkoHiB mpo mpairfo (1972 p.), Bike mMicTUThCA PAX
rapaHTiit 14 ocib6 i3 cimeitHuMU 060B’sI3KaMuu, AKUX He OyJo pasime [10].

Hampuknan, cr. 257 mepembavae HagaHHA BigNyCcTOK pOOITHMKAM, SKi
YCUHOBUJIU AUTHHY [TaM Ke]

VY BigmosigmocTi mo HopMm cr. 259 (miel sk riaBu) 3a00POHAETHCA HAa-
MpaBJIeHHA B CJIYKO00BI BipAm KeHHsA, 3aJydYeHHSA OO0 HAAYpPOUHOI pPoOOTH,
pobotu y HiuHMII yac, BUXimHI Ta HepoOOUi CBATKOBI AHI BariTHUX KiHOK,
JKiHOK, K1 MaloTh [OiTell A0 TPhOX POKiB, a TaKOK MpAI[iBHUKiB, AKi Ma-
OTh JiTeli-iHBajifiB a60 iHBaNifiB 3 AUTUHCTBA IO NOCATHEHHA HUMU BiKY
BiciMHAJIIATH POKiB, a TaKOXK POOITHUKIB, AKi 3MIMCHIOIOTH AOTJIAL 32 XBO-
puMu 4jJeHaMM IXHiX cime#l y BigmoBimHOoCTi 3 MeAWUYHMM BUCHOBKOM. [lo-
peui, ocTaHHE IOJIO}KEHHA HOBHicTIO BimmoBimae smicty KomBeniii Ne 156
MOII [4], patudikoBanoi Ykpainowo y 1999 poui (BepxoBua Pama Ykpainu
22 xoBTHa 1999 p. npuitnana 3akou «IIpo parudikarmito Konsenirii Mixua-
pozuoi Opranisarii Ilpari Ne 156 mpo piBHe cTaBieHHS i piBHI MOMKJIMBOCTL
IJIST TPYISAIIUX YOJIOBIKiB Ta JKiHOK: Tpynsimi i3 ciMeldHMMU 000B’A3KaAMMU»
[3]). KouBeHIisa 3acTOCOBYETHCA O TPYAAIINAX YOJIOBiKiB i }KiHOK, AKi MaoOTh
060B’I3KM CTOCOBHO TiTei, KOTPi mepedyBaroTh HA IXHBOMY YTPUMAHHI, AKIIIO
Taki 000B’s3KM OOMEKYIOTh IXHi MOXKJIMBOCTI IIOJO IiATOTOBKH, HOCTYIIY,
yuacTi abo mpocyBaHHA B eKOHOMiuHi# misnabHocTi. ITomoxxenus Kompemiii
3aCTOCOBYIOTHCS 1 O TPYAAIIMX YOJOBIKiB Ta KiHOK, AKi MaiTh 000B’A3KU
CTOCOBHO IHINMX HANOJMIMKUKMX POAMYIB — WjIeHiB ixHbBOI cim’i, KOTpi milicHo
moTpedyIoTh IXHBOTO HOTJIAAY a00 JOIIOMOTH, SAKIIO TaKi 000B’SI3KU 00MeIK-
VIOTH IXHi MOXKJIMBOCTI IIOZO MiATOTOBKY, HOCTYIY, y4acTi abo IPOCYBaHHA B
eKOHOMiuHi# pignbHOCTi [4].

Haui, ct. 262 TpynoBoro Koxekcy Pocifickkoi @epeparii mepegdauae mo-
OaTKOBi Buximui nHi ocobam (oZHOMY 3 0aThKiB — OHMIKYHY UM HiKJIyBaJbHU-
KY), AKi 3AiMCHIOIOTH HOTJIAM 3a NiTbMU-iHBaJifaMM Ta iHBaJigaMu 3 JUTUH-
CTBa [0 JOCATHEHHA HUMHU BiKYy BiciMHAAIATH POKiB. 3a MHUCHMOBOIO 3asBOIO
ONHOTO 3 BKas3aHMX BHUIIE 0Ci0 HAJaeTbCsA YOTHUPHU AOAATKOBUX CILIAUYBAHUX
BUXITHUX JHA Y MicSIlb, AKi MOKYTb OyTH BUKODPUCTAaHI ONHUM i3 BKasaHUX
oci6 abo posmaineHi HuMu Mik co000 Ha IXHiM poscy.

Cr. 263 mepembauae mOmATKOBI BigmycTKu 6e3 36epeskeHHS 3apobiTHOL
miaatu ocobaM, AKi 3AiMCHIOIOTH NOTJIAXN 3a AiThbMuU. [0 HUX BiJHOCHUTHCS Ha-
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CTymHA KaTeropisa oci6 — mpamiBHUK, AKUN Mae ABOX abo Oinbine mgiteir y
BiIli 0 YOTHMPHAAIATH POKiB, POOITHMK, AKWI Mae NUTHHY iHBagiga y Bii
10 BiciMHAgUATH POKiB, MaTip-oAWHAYKA, KA BUXOBYE AUTHHY Y BiIli 10 YO-
TUPHAAIATH POKiB, 0aThbKO, AKUI BUXOBYE NUTUHY A0 YOTUPHAIIATUA POKiB
0es marepi.

Cr. 264 mepenbauae rapanTii Ta miabru ocobam, 1[0 BUXOBYIOTH IiTeil 0e3
marepi.

Om:xe, TaKUM UYMHOM MH BBa’Ka€MO, I[0 B CyYaCHUX yMOBaxX BiKe HeIO-
CTAaTHHO BUKOPUCTOBYBATH TEPMiH «IIpalld KiHOK». BpaxoByouu Moyo:KeHHA
MiKHAPOAHUX TOKYMEHTIB a TaKOK MOCBix iHImux Kpaiu (i Te i iHime HaBese-
HO BUIIE), MU BBAXKAEMO JOLIJIbHUM i HEOOXiJHNM BHKOPHUCTOBYBATH TEPMiH
«Ipard oci6 i3 cimeiiHUMU 000B’ ABKAMU» .

IIpononyeThess HacTymHe: rapaHTii Ta miabru, AKi HagaOTbCA JKiHKAM Y
3B’S3KY 3 MaTepPUHCTBOM (0OMe;KeHHs POOOTH y HiYHMI yac Ta MOHAJHOPMO-
BUX po0OT, 3aTyUYeHHA IO POOOT y BUXiAHI Ta HEPoOOUi CBATKOBI AHi, HAmpasB-
JIEHHA Yy CJYsKO00Bi BiapAIKeHHA, HAJaHHA JOJATKOBUX BiJITyCTOK, BCTAHOB-
JIeHHS IMJIBrOBUX PErKMMIB Ipalli Ta iHmr rapaHTii Ta mijbsru, BCTaHOBJEHI
BXKe JiloUuMMM 3aKOHAMM Ta HOPMATUBHO-IPABOBUMU aKTaMU) — IOIITUPUTHA
He TiIbKM HA 0aTbKiB, AKi BUXOBYIOTH HiTeil 6e3 Marepi, a TAKOMK OIMiKYHiB
(miKJayBaTbHUKIB) HETIOBHOJIITHIX, a i HA IpaliBHUKIB, AKi 3MiACHIOIOTH I0-
TJIAJ 3a XBOPUMH YJeHAMU IXHiX ciMell y BiAIIOBiIHOCTi O MeIMYHOTO BU-
CHOBKY i 3akpinuTu 11i mosioskenHs y HoBomy TpynoBomy Komexci Ykpainu,
AKUN Mae OyTH NPUAHATUN HAHOJIUIKUNM YAacOM.

Heo6xizao 3ampoBaguTy 6inbln IMIUPOKY cucTeMy iHGOPMYBaHHA AK Ki-
HOK TaK i 4OJIOBiKiB mpo Taki ymoBu mpaii, aK po3Mmip 3apo6iTHOI miaTu,
iHmeKcallis, Ipo Bci BUAM BiANYCTOK, iX TPUBAJIICTh, OILJIATY, PO Pi3Hi BUAM
BUILIAT, AOIOMOT.

Ha sakinueHHd cjif cKasaTu, 1[0 BUCJIOBJIEHI NPOIMO3UIIii II[OAO ITOIIK-
PeHHs IiJbr Ta rapaHTiii TPyJOBUX MpaB KiHOK — Ha oci0 i3 cimelHMMM
060B’A3KaMU CIPUATUMYTH T'apMOHIHOMY IO€JHAHHIO HUMHU yYacTi B Cyc-
MiJIbHOMY BUPOOHUIITBI 3 BUXOBAaHHAM JiTell, JOCATHEHHIO (DAKTUYHOI PiBHO-
CcTi IpaB YOJIOBIKiB Ta KiHOK (IPMHIIUIY TeHAEPHOI PiBHOCTi), a BHECEHHA
BiNOBiAHUX 3MiH B TPYZOBe 3aKOHOLABCTBO CIPUATHUME, Yy CBOIO Uepry —
«amanTanii yKpaiHCBKOI'0 3aKOHOJAaBCTBA [0 3aKoHOoAaBcTBa €C, 36MKEHHSA
i3 cyuacHOIO €BPOIEMCHKOI0 CHCTEMOIO IIpaBa, IO CIPUATHUME IIOCTYIIOBOMY
3pOCTaHHIO 106Po0yTy rpoManaH Ykpainu» [5, 11]
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Abaxymenkxo O.B., OHIOA

JEARI IINTAHHA AJIBTEPHATHBHUX ®OPM
BHUPINIEHHA MUTHO-ITPABOBHUX CIIOPIB

I'agHbLMU 80NPOCAMU, PACCMAMPUBACMBLIY 8 CMAMbE ABLAIOMCL B03MONC-
HOCMb UCNOJIb308AHUS ALbIMEDHATMUBHBLX (OPM PA3PEULEHUS CNOPO8, BO3HUKAIO-
Wux 6 mamoxeHHo-npasosoll cpepe. Hecmompa na mo, umo 6 Vkpaurne yixice
HAKONJIeH ONbLM PA3PEULCHUS CNOPO08 AJbMEePHAMUBHLLMU nymamu (Hanpumep,
8 Y20M1086HOM, AOMUHUCMPAMUBHOM cydonpouzgodcmee, 8 OMHOULCHUU XO034il-
CMBEeHHbLX CNOPO8), HA YPOBHEe PA3PeUleHUs MAMONCEHHO-NPABOBbLX CNOPO8 OaH-
Has npobiema He pewena. B cmamve paccmampusaromes donycmumvie 0ns uc-
NOJIb308AHUSL MAMONCHHLMU OPZAHAMU AJLbMEPHAMUBHbLE POPMbL PA3PEULeHUS
€nopos, maxKue Kax KOMNPOMUCC, & MAKI e NOKA3AH 8APUAHIM M020, KAK MOXCem
8blzaA0emb npouecc paccmompenus 0es ¢ UCNOLb308AHUEM AJbMEPHAMUBHBLY
Gopm 60 srecydebrnom nopsadke. OCHOBHLLMU 6b1800AMU ObLIU HeO0X00UMOCMb 3a-
KOHOOAMEeNbHOU PeeiaMeHMayUl 603MONCHOCMU AJIbIMEPHAMUBHO20 PA3PEULeHU
AOMUHUCTPAMUBHO-NPABOBLLX CNOPOE 8000ULe U MAMONCCHHO-NPABOBLLX CNOPOB 8
yacmuocmu, K 00HOIU U3 OCHOBHLLX (YOPM 3AUUMbBL NPAB € YKAZAHUEM YeMK020
nepeuns 0ONYCMumMblx AJIbMEPHAMUBHLLY QOpM, danbHellwell paspabomie npo-
YeccyanbHblX 80npocos, onpedesieHus Kamezopuu 0es, Komopvie Mmozym Obimb 00-
nYweHvl K albmepHamueHOMY PA3PeULeHUI0 CILOPO8 U UHbLe.

The main issue, which is examined in the article, is the possibility of the use
of alternative forms of resolution of disputes which arise up in a customs sphere.
Though in Ukraine the experience of resolution of disputes using alternative
ways is already accumulated (for example, in the criminal, administrative legal
proceeding, in relation to economic disputes), at the level of resolution of legal
customs disputes this problem it is not decided. The possibility for of the use of
alternative forms of resolution of disputes, such as a compromise, by the customs
bodies is examined in the article. envisage Also a variant of how a process of
consideration of the case with application of alternative forms can look like is
envisaged in the article. Basic conclusions were the necessity of legislative regu-
lation of possibility of use alternative forms of resolution of legal administrative
disputes in general and legal customs disputes in particular, as one of forms of

531



