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IMMOHATTA «CTBOPEHHS PEIITINHOI OPTAHI3AIIII»
B JOKTPMHI KOHCTUTYIINMHOTO ITPABA

Temaruka HoCTipKeHHSA KOHCTUTYLITHO-IIPaBOBMX IIPO0JIeM CTBOPEHHS PeiriiiHuX opraHisa-
1[ii1 B YKpaiHi € aKTya/IbHOIO 3 Ki/IbKOX IIPUYMH.

[To-nepure, BOHa HOTMYHA 10 peririitHol cBoboam: YkpaiHa € KpaiHowo 3 6araToBikoBOIO iCTO-
pieto peririitHoro po3maitTs. Po3ymMiHHA Ta 3aXMCT peririitHoi cBoOOAY CTa€ BaXX/IMBUM acIIeKTOM
OyIb-KOi IeMOKPATUYHOI CUCTEMIL.

ITo-ppyre, BOHA TiCHO IIOB’sI3aHa 3 TAKOI0 IPYIIOIO IIPAB TIOIVIHY, SIK TPOMaZsIHChKI mpaBa. CTBO-
PeHHs penirifiHux opraHisalniiil Mae IpsAMMIl BIUIMB Ha TPOMAJIsTHCBKI IIpaBa Ta cBoOOAY, TaKi sK
cB00OJa BipOCIOBilaHHA, IPAaBO Ha 00’ €JHAHHS Ta IIPAaBO HA YYacTb Y BUPillleHHI IUTAaHb IepPXKaB-
HOTI'O Ta MiCLIEBOTO >KUTTA.

ITo-TperTe, 114 TeMa Ba)X/IMBa NIPU JOCTIIPKEHHAX KOHCTUTYLIIHOrO afy. AHali3 KOHCTUTY-
Li/1HO-TIPaBOBUX aCIIEKTiB CTBOPEHHA PEiriiHUX OpraHisaliil JOIIOMarae 3po3yMirTu, AK 3aKo-
HOJIaBCTBO B YKpaiHi BIIOPSAAKOBYE 110 cepy AisIBHOCTI BiTIOBiJHO O OCHOB KOHCTUTYI[iilHO-
ro nagy.
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[To-ueTBepre, Ije Mi>XHAPOJHIIL JOCBi/I: BUBYEHHS IPOOJIEM CTBOPEHHS PeiriiHuX opraHisarii
B YKpaiHi MOXXe BK/II0OYaTV IMOPiBHAIBHMI aHAJIi3 3 IHIIMMM KpaiHaMy Ta Mi>KHapOJHVMMM CTaHJap-
TaMu y 1iit cepi.

OTxe, mOCTi>)KeHHA 1Ii€l TeMM Ma€ BayK/IMBe 3HAYEeHHA [/l PO3YMiHHA peJliriiiHol To/lepaHTHO-
CTi, 3aXVCTYy IIpaB JTIOAVHM Ta 3a0e3IedeHH: TOfaIbLIOol po36ynoBY feMOKpaTii B YKpaiHi.

ITic/ma mporoomeHHsA He3aIeXHOCTI B YKpaiHi iHilliaTMBM IO YTBOPEHHS PEJIiriiiHuX Opraisa-
i Ha6ym/1 HOBOI'O PO3IJIAZY Ta IMiZTPUMKI Y IPABOBOMY CE€pEeIOBMUIILi, 1110 Bigobpaxkasno 3arajibHy
TEH/IEHIII0 [JO PO3BUTKY J€MOKPATIil Ta 3aXMCTy IIPaB JIIOAVHN B YKpaiHi.

3okpeMma, Oyo npuitHATo 3akoH Ykpainu “IIpo cBobony coicti Ta perniriiiHi opranisanii’, crar-
Ti 7, 9-14 AKOro NpucBsg4eHi MOPAAKY YTBOPEHHS PEIriiiHuX OpraHisariiin.

Crarri 9-14 3akoHy perlaMeHTYIOTb YMOBM, 3a fAKUX peiriitHi opranisanii MoxyTp OyTu
CTBOpPEHI, 30KpeMa, BOHM BCTAaHOB/IIOIOTH BUMOIM JIO CTaTyTy Ta CTPYKTYpU OpraHisallil, IpaBa Ta
000B’a3KM 11 WIeHiB, IPOLeAYPY peecTpamii Tomo.

Crarts 7 aHanisoBaHoro 3akony «Peiriitni opranisanii» y vacTuHi nepiuiit nepep6auae, 1o «pe-
JiriviHi opranisanii B YkpaiHi yTBOPIOIOTbCA 3 METOIO 3a/I0BOJIEHHS PEriiiHMX NOTped IpoMajisH
CIIOBilyBaTy i IOIIMPIOBATH Bipy i Aif0Th BiJIIOBITHO 4O CBOEI iepapXiYyHOI Ta IHCTUTYLIIHOL CTPYK-
TypH, 0OMPaOTh, IPU3HAYAIOTD i 3aMiHIOIOTD IIEPCOHAII 3Ti{HO i3 CBOIMU cTaTyTaMu (IOJIOKEHHSA-
m1)». IlomoxxeHHA i€l CTATTi MAKpecIoe BaXKIMBICTh PeiriiHIX OopraHisaniil y 3aoBO/IeHHI y-
XOBHUX HOTpeO IpOoMajAH Ta MiATPUMIL iXHBOI peiriitHol ifeHTYHOCTi. 3a3HayeHe TaKOXX BKa3ye
Ha BU3HAHHA BaXK/IMBOCTI i€EpapXiyHOI CTPYKTYPM i IPUHLINITY CAMOBPS/IYBaHH:A B YIIPaB/IiHHI MMM
oprasisauisiMu, 10 BifoOpaskae rMrbOOKMIt TIOIACHKUI aCIIeKT B IXHPOMY CTaHOBJIEHHI Ta Jis/IbHOCTI.
Kpim Toro, BusHaueHHA MeTy i QYHKIIIIT peiriiiHux oprasisariiit cBif4nTh Ipo iXHi ponib y popmy-
BaHHI COIia/IbHNUX 3B I3KiB, MOPa/IbHVX IIIHHOCTEVI Ta CIPYISIHHI JYXOBHOMY PO3BUTKY OCOOMCTOCTI.

Cratta 7 aHanizoBaHoro 3akony «PeririitHi opranisanii» y yacTuHi gpyriit nepenbadae, 1o «pe-
NITiITHYMM OpraHi3aliAMy B YKpaiHi € pesliriiiii rpoMay, yIpaslIiHHA i [eHTPY, MOHACTUPI, Peirii-
Hi 6paTcTBa, MicioHepchbKi ToBapucTBa (Micii), ;yXOBHI HaBYa/IbHI 3aK/Ia/iy, 2 TAKOXK 00’ €IHAHHA, 1I]0
CKJIQJIAI0ThCS 3 BUIIle3a3HAUeHNX PeIiriitHux opraHisaniii. Perniriiini 06’ eHaHHS MPeCTaBISIOTHCSA
cBoiMU LieHTpamu (yrpaBiHHAMY)». L] 9acTuHa cTaTTi 7 3aKOHY IIpO peiriiini opraHisanii zeMoH-
CTpY€ pi3HOMaHITTA GOPM, AKMMI MOXKYTb HAOMPATI CTPYKTYPH peiriitHux 06’ elHaHb, BKIIOYAI0-
4 [POMajV, MOHACTUPi, OparcTBa Ta iHmIi. Take pi3HOMAHITTA CBiTYMTD IIPO BU3HAHHA YHIKAIBbHOCT]
Ta pi3HOMAaHITHOCTI PEIriiiHOTO XUTTS, IO Bi/jIOBifa€e moTpedaMm i mparHeHHsIM Pi3HUX CITIIBHOT Ta
Bipyrouux. [lami, 11 cTaTTa nepenbavae, 10 peiriitHi 06’ efHaHHS MAIOTh MPEeICTAaBHUILIBKI LIEHTPH,
110 aKIIEHTY€ Ha IXHbOMY COLIia/IbHOMY B3a€MOJII Ta BiJIIOBiA/IbHOCTI ITepef] CBOIMM BipYIOYMMM Ta
IpPOMAJIChKicTIO. BiioOBigHO, pi3Hi BUAM PeirifiHNX OpraHisalill CTBOPIOIOTHCA 3a JOIOMOTOK pi3-
HUX npouenyp (y X Ipoleaypax € CXOXi eTarl, ajle HasABHi TaKOX i BiIMiHHOCTI).

Taxum unnHoM, CTaTTsA 7 perynoe NOpALOK peecTpallii peliriiiHux opraHisalliil Ta BCTAHOBIIOE
BYIMOTY JIO IOKYMEHTIB, 5Ki HeOoOXiTHO oAty Il OTPUMaHHs odiliiiHOro CTaTyCy.

CTBOpEeHHS Ta peecTpallis peliriiiHux opraxisaniii B YkpaiHi TicHO 1IoB’A3aHi MK co6010, Ma-
I0Thb TIEBHY B3a€MO3aJIeXKHICTb, IXHi KOHIeNIIil Bifipi3HAIOTbCA 3a 3MiCTOM Ta Ipoueypor. «CTBo-
peHH:A» peliriitHoi opraHisanii BiTHOCUTBCA 10 GAKTIYHOTO YTBOPEHHS I'PYIN JTIOfieil 3i CIiIbHOO
pesirifiHoo MeTol0 Ta BipyBaHHAMM. 3 iHIIOrO OOKY, «peecTpalis» nepenbadae 0puandHy (op-
MaJIbHICTbh, KO/IU OpraHisanisa oTpumye oQililiHnil CTaTyC IOPUAMYHOI 0cOOU Bif Zep)KaBHMX Opra-
HiB, 1110 Ha/ja€ 1if IpaBOBi IpaBa Ta 000B’A3KY, a TAKOXX BU3HAE 1i icHyBaHHA B 0QiLliiiHOMY peecTpi.
TaxkyM 4nHOM, CTBOpEHHA peiriliHol oprasisalii € mepmmM KpokoM y popMyBaHHi Ipymu, TOAI K
peecTpanis 3abesrneuye ii merasbHe iCHyBaHHA B JeprKaBi.

Ile Hapae migcTaBy cOPMY/IIOBATH IIPOIIO3NIIII0 3aCTOCOBYBATY ITOHATTS «CTBOPEHHS PeJIiriii-
HUX Oprasisaniin» B IIMPOKOMY Ta Y By3SbKOMY 3HaY€HHAX.

Y mmpoxkoMy 3HaYeHHi TepMiH «CTBOPEHHS PEIiriiiHOI OpraHi3alii» OXOIUIIE AK CaM IpOoLec
(dhopMyBaHHA IPyNN 3i CIIIBHOO PETiriifHOK0 MeTOI0, TaK i ii ITofabIy IPUNYHY PEECTpALilo A
OTpMMaHHA 0QiLlilTHOTO CTATYCy OPUANYIHOI 0COOM Ieper fep>KaBHIMI OpraHaMIL.
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Y By3bKOMY 3Ha4€HHi, TEPMiH «CTBOPEHHA PEJIiriiiHOI OpraHisanii» BMKOPUCTOBYETbCA JIMIIE
U1t onnCy paKTMIHOrO POpPMYyBaHHSA TPYIIN JIFOZEl 3i CIIIBHOIO PeTiriiiHOI0 MeTOI0 Ta BipyBaHHA-
My, 6e3 IpuB’sI3KM JI0 il OPUAMYHOI peecTpariil.

OTxe, IpolieC CTBOPEHHS Ta peecTpalii pemiriiiHux opraHisaniil BKI0Yae B ceOe BUSHAYCHHS
iXHBOI CTPYKTYPU, METH, IIPaBII QYHKIIOHYBaHHA Ta B3AEMOJII 3 epyKaBHMMMU Ta iHIIVIMU CYCIi/Ib-
HYIMJ YCTaHOBaMM. TaKOXX Ba>K/IMBJMM €TAIIOM € 3a0e3Ie4eHHs JOTPUMaHHA BUMOT 3aKOHOJJaBCTBA
OO peiriitHoi cBo60Y, IpaB IIOAVHM Ta 3al100iraHHA MOXIBYM 3JI0BXKVBAaHHAM 3 OOKY perti-
rifiaux oprasisaniit. Kpim roro, mpomec peecrtpaliii Mo>ke BK/IIOYaTy 3aTBEPI>KEHHA CTaTyTy, piHaH-
COBUX 3BiTiB Ta IHIIMX JOKYMEHTIB, 1110 PETY/IIOIOTH Jis/IbHICTh OpraHisallil.

KirouoBi croBa: perniriitai oprauisauii, ceobopa cosicti, ceo6oza Bipocnosigans, Koncruryiis Ykpainu, KoHCTH-
TYLiJIHI OCHOB) CTBOPEHH Ta JisA/IbHOCTI peJIiriiHuX opraHisaniil, KOHCTUTYLIIHIIL CTaTyC PeJIirifiHNX OpraHisamii.

Keywords: religious organizations, freedom of conscience, freedom of religion, Constitution of Ukraine, constitutional
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Kyni-lIeanuenxo Kcenisi Kocmanmuniena
Hauionanvnuii ynisepcumem «Odecoka 10pudutHa axaoemis,
doueHm Kageopu KOHCMUMYUiliHo20 NPAsa, KAHOUOAM WPUOUMHUX HAYK, OOUeHM

OEITEHTPAII3AIIA ITYBIIYHOI BIAIM K IIPIOPUTETHUN
HATIPIMOK JEMOKPATMYHOI, COIIIATIbHOI,
ITPABOBOI TEP;KABU YKPATHU

HagiTp B yMOBax fiii BOEHHOTO CTaHYy, B AKUX IlepebyBa€ Hapasi YkpaiHa, B Hill He 3aBepLIYIOTh-
cs1 pedopMaliiiiHi npoecy y pisHUX cdepax CyCIiIbHOTO XUTTS, Y TOMY 4ncii y cdepi 3aificHeHHS
ny6niyaoi Bragu. Lle € 3po3yminmM, OCKiIbKM CyCHiNIbCTBO He 3HAXOAUTbCA Y CTaHi CTOrHAIIi, a
[VHAMiYHO PO3BUBAETHCA. [ies CTBOPEHHS NPUHIIUIIOBO HOBOI CUCTEMU BIIAfiM, sIKa O MaKCUMaIb-
HO eeKTMBHO 3abe3ledyBasa iHTepecy KO>KHOI JIIOfIHY, € MOX/IMBOIO 3aBJAKV BIIPOBAJKEHHIO
pedopmu meneHTpanizauii Bragy, mo Oyra migTpuMaHa i 3ampoBajpKeHa OiIBIIICTIO 3apyODKHIX
NEeMOKPATUYHUX KpPaiH.

YkpaiHa, AK JeMOKpaTI4Ha, COLlia/bHa, IIpaBOBa JiepkaBa, 00paBIIM KypC Ha €BPOiHTErpaliio
no €epomnericbkoro Cow3y, He € BUK/IIOUEHHAM B IIbOMY IUIaHI i TAKOX CTaJla Ha IJIAX 3MiHM opra-
Hisarii my61ivHOI B/Iafiu B iepyKaBi IUIIXOM BIPOBA/KEHHS JelleHTpaisalil. Baxxiusum y ubomy
MOMEHTI € Te, 1[0 3/1i/ICHeHH JeljeHTpai3alii y Hamiil gep>kaBi HOBMHHO Oy TU BUBa>KeHNM, BPaxo-
BYIOUM BCi 0COONMMBOCTI iHCTUTYTIB, AKi B Hiil PYHKIIIOHYIOTb.

JlelleHTpanisanisa € CKIaJJHUM MDKrany3eBUM IOHATTAM, 10 PO3YMiHHA AKOI He iCHY€E €MHOrO
yHi(ikoBaHOTO Hi/IXORY, OCKI/IbKM BOHO iCHYI0 B €KOHOMIlIi, TI0/1iTO/IOT1, HayIi Jep>KaBHOTO yIpaB-
NiHHA, MEHEPKMEHTI Ta y IpaBi. Y KOHTEKCTi IJbOrO JOCTIPKEHHA YABIAETHCA JOLIIBHUM JOTPU-
MyBaTVCsA 03Ul BUeHNX y cepi afmiHicTpaTMBHOrO IpaBa, AKi Mif elleHTpaisalilo po3yMiloTh
HeBHMIT Ccrloci6 opraHisanii my6iuHoi Brajyu, BifIOBITHO O SAKOrO afMiHiCTpaTMBHO-TEPUTOPI-
ayIbHi offuHUI a60 iHIII TepuTOpianbHi YTBOPEHHA HA/[UIAIOTHCS IIPAaBOM CAMOCTIITHO BUPINTyBaTH
IIATAaHHA MiCI}€BOrO 3HAYEHHA i peanisyBaTy B/IaCHI 3aBJJaHHA y MeXaX, BCTAHOB/IEHVX 3aKOHO/IaB-
CTBOM Ta IIiJ] BiJITIOBila/IbHICTh YIIOBHOBA)XEHUX OPraHiB i mocafgoBux ocib, a BTpy4aHHA y ix fi-
SUIBHICTb MO>Ke 371JICHIOBATVCD JIMIIe Y pasi 3/[iliICHeHHS HaI/IAAY 3a 3aKOHHICTIO B Ilepefi0adeHNX
3aKOHOM BMITaJiKax i BignoBigHux dpopmax [1, c. 10].

BripoBamkxeHHs O6yab-saKoi pedopMy MOBMHHO BiffbyBaTics i3 3abe3nedeHHAM Takoi pedpopmu
3aKOHOJIaBYOI0 623010, BIJITIOBIHO CJIifi 30CcepeAuTH yBary Ha HOPMAaTMBHOMY Pery/IIOBaHHI JlelleH-
Tpasisanil Ta peopMyBaHHi MiClIleBOro CaMOBpSIIYBaHH:A B YKpaiHi.
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