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JO MINTAHHA OO0 AABOKATCBKOI'O JOCB€E

3anopykoro 100pOCOBICHOTO BUKOHAHHS aJIBOKATOM ITOKJIJICHUX HAa HBOT'O
0GOB’I3KiB € BHCOKHMII PiBeHb caMOOpraHisamii. MaeThcs mpo BHBUCHHS, aHATi3
Ta CHCTEMAaTH3allil0 BETUKOro o0csary iHdopMmarii, HampuKiIam, MaTepiaiiB
MPOBADKCHHS, OTPUMAHUX BiJl KJIIEHTA BiJOMOCTEH, BiIITOBiAel Ha aIBOKATCHKI
3aIUTH BiJ JCepXKaBHUX OpraHiB, MANPHEMCTB 1 Opramizamiid, TpeTix ocid
TOII[O, MaTepiaTiB aJBOKATCHKOTO PO3CIiAyBaHHS, HOPMATHBHO-IIPABOBOI 0a3w,
MaTepialliB CyZOBOi MPAKTHUKH SIK Y MANIEPOBOMY, TaK 1 B €JIEKTPOHHOMY BUTJISII
[1]. Kpim Toro, B mporeci Takoro 03HaWOMJICHHS Ba)KJIMBO HAJATH 3HAYCHHS
yCiM BiIOMHM OOCTaBHHAM, 30€perTH KOXKHY JIeTallb. 3 I[IEF0 METO aJBOKATOBI
JIOLIJTBHO BECTH aJIBOKATChKe J0Che. Big3HauyMMo, 10 MOpsiA 3 IMOHATTAM
«aJIBOKAaTChKE JIOChE» BHKOPUCTOBYIOTH TaKOX «aJIBOKATChKE MPOBAJIKCHHS»
a00 «amBokaTchke mepeBeneHHs» [6]. Y «IlonokeHHI MPO aJBOKATCHKE TOCHEY
(mani — IlomoxxeHHs1), 3aTBEPIKCHUM pIilICHHSIM Panu anBokaTiB YKpaiHU Bifg
«04» ceprias 2017 poxy Ne 169, min aJBOKaTChKUM JI0OChE PO3YMIIOTh CYKYITHICTh
JIOKYMEHTIB Ta iH(opMarlii, ki OyJIu OTpUMaHi B POIeCi BUKOHAHHS JOPYUYCHB
BiNl KiieHTa Ta iHme. KpiM Tooro, Tam 3a3Ha4eHO, IO HOTO BENEHHS € JIUIIC
PEKOMEHIAIIIEI0, a ¥ pa3i BiICYyTHOCTI HE MOKe Oy TH ITiICTaBOIO IIPUTATHEHHS /10
JTUCIUILTIHApHOI BignosinaneHOCTI [5]. [Ipote y mm. 15 m.1. CrarmaptiB sSKOCTi
HaJaHHS 0€30IUIaTHOI BTOPUHHOI MTPaBOBOI TOTIOMOTH y KPUMiHAJIBHOMY TIpOIieci
Bij 17.12.2013 poky 3akpirieHo 000B’S130K Ha BEJCHHS aIBOKATaMH, SIKi HaJIAl0Th
0e30IUIaTHY BTOPHHHY IPAaBOBY JIONIOMOT'Y, aJIBOKATCHKOT'O JIOCKE MO KOXKHOMY
KpUMiHaJIbHOMY NpoBajkeHHIO [4]. ToOTO icHye meBHa Koii3is, a Bce uepes Te,
o y 3akoHi «IIpo agBokarypy Ta aJBOKaTChKy JisJIbHICTh» HEMA€e HOPMATHBHOT'O
PETyJIIOBaHHS a/IBOKATCHOT'O JTOChE.

303



Srigao 1m.2.2. IlomokeHHs, came 1O co0i (HOpMyBaHHS aIBOKATCHKOIO
JIOCbE B)KE CTAHOBUTH COOOI0 aJIBOKATChKY TAEMHHIIIO, MICTUTh KOH(IICHIIHHY
inpopmanito. Y 4.l c1.22 3akony Ykpainu «[Ipo amBokarypy Ta aiBOKaTChbKY
JUSUTBHICTEY) PO3KPUBAETHCS 3MICT MOHSTTS «aJBOKATChKa TAEMHUIIS: «Oylb-gKa
iHpopMais... PO KIIEHTA...3MICT HOPsA, KOHCYJBTAllil, PO3’ICHEHb aJBOKaTa,
CKJIaJieH1 TIOKYMEHTH, iH]opMmallis, mo 30epiracThCs Ha EJEKTPOHHUX HOCISX, Ta
IHIII JOKyMEHTH...» Y m.4 4.l cT.23 nporo 3akoHy 3a00pOHSETHCS MPOBEICHHS
OIJISIZY, PO3TOJIOUICHHS, BUTPEOYBAaHHS UM BHIIYYCHHS JIOKYMEHTIB, NOB’S3aHHX
13 3/IHCHEHHAM aJBOKaTchKol misutbHOCTI. Ilpore, sik 3a3nauae [.['omoBanb, Taka
TapaHTis € CyMHIBHOIO JJISI «HEIOTOPKAHOCTI» aJIBOKATCHKOTO JIOChE IIif Yac
MIPOBENICHHS OOMIYKY B aJBOKATCHKOMY OIOpO UM 00’€¢THAHHI, OCKINBKH, B yXBali
Ha TIPOBEJCHHA M€l CIiaJoi Aii mepeik JOKYMEHTIB Ta pedei, AKi MaroTh OyTH
BUJTYYCHI, HE JETATI3yIOThcAd a00 BH3HAYAIOTHCS HEWiTKo. Chimunid cyaas Hamae
(hakTHUHO HEOOMEXKeHI paBa, y OUIBIIOCTI BUITAIKIB, JUIsl BUIYUCHHS OyIb-SIKHX
MPEIMETIB, peyeii Ta JOKYMEHTIB, TEpII 3a BCE, THX, SKI HE MAOTh JKOIHOTO YHHY
Juist 300py YW TepeBIipKHM JOKa3iB y KpUMiHaJbHOMY IpoBajDKeHHs. [le-(akro,
aJIBOKaTChKe JIOChE JIIHCHO MiAJIATae 3aXHCTY BijJ HECAaHKIIOHOBAHOTO JIOCTYILY
BIZITIOBITHO 710 3aKOHY HABITH MICIIS IPUITMHEHHSI JJOTOBOPY PO HaJIaHHS IIPaBOBOT
JIOTIOMOT'H (IIPEICTaBHUIITBA), @ BIJIOMOCTI IpO HOro 3MiCT Ta iH(pOpMalilo He
MOXYTh OyTH PO3TOJIOIICHI, PO3IIOBCIOKEHI Ta BUKOPHUCTAHI 1HIIMMHU CIIOCOOaMH
Oynp-sikot0 ocoboro. OpHak, [e-fope, JKOAHMX 3aKOHHHUX OOMEXKEHb s
BHUINE3a3HAYCHUX i HeMae. 3a3BHUaAid, caMi K aJBOKATH HE MTO3HAYAIOTh JIOCHE
aIBOKaTCHKOIO TAEMHHUIICIO, TOMY IIPaBOOXOPOHIII HE Y TPUMYIOThCS Bl TOJAJIBIIOTO
O3HAWOMJICHHS 3 HHM. PO3roioc Takuwx MpolEeCyaldbHHUX Mif MO)KE HETaTHBHO
MO3HAYNTHUCS HA TOBIpi KIIIEHTIB /10 aIBOKaTa. be3cyMHiBHO, aABOKAT 30008’ sI3aHIHA
3a0e3MeunTH Taki yMOBH 30epiranHs aJIBOKaTChKUX J0ChE, TOKYMEHTIB 1 peuoBUX
JIOKa3iB, MepeJaHuX HOMY KIIIEHTOM, a TAKOX 1HIIUX MaTepiajiB, IO 3HAXOAATHCS
B oro posmnopsyKeHHi 1 MicTATh KOH(DIZACHIIHHY 1H(pOpMaIliio, KOTpi PO3yMHO
BUKJIIOYAIOTh JIOCTYII 10 HUX CTOPOHHIX ocib (4. 6 ct. 10 I[TAE) [3].

OTxe, BpaXOBYIOUH BHII€3a3HAYCHE, IIPOITIOHYEMO BHECTH 3MiHU 10 3aKOHY
VYkpainu «IIpo agBokaTypy Ta aaBOKaTChKY JAisUIBHICTH» Ta JOMOBHUTH 4.l cT.l
3akony Ykpainm «IIpo agBokaTypy Ta aJBOKaTChbKY IisJIBHICTE» MyHKTOM 10,
y SIKOMY 3aKpIATH BU3HAYEHHS «aJBOKATCHKOTO JIOCHE», TOMOBHUTH 4.1 cT.22,
y AKid BKa3aTH, IO «OJHUM i3 3ac0o0iB 30epekeHHS aJBOKATCHKOI TaeMHUII
Ta KoH(GineHIiHOCTI iH(pOpMaIlii € agBoKaTrcbke aocke». Kpim Toro, m4 4.l
CT.23 BHUKJACTH Tak: «4) 3a00pOHSETHCSA MPOBEIACHHS OTIISAY, PO3TOJIONICHHS,
BUTPEOYBaHHS YU BHJIYUEHHS JJOKYMEHTIB, B TOMY YHCIi, a[BOKATCHKOI'O JJOCHE,
[OB’A3aHUX 31 341MCHEHHAM aIBOKATCHKOI AisJIBHOCTI.
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NOPYHWIEHHA NPUHIOUITY HE3AJIEZXKHOCTI
SAK OJHA 3 OCHOBHUX INEPEIIKO/J
OYHKIOIOHYBAHHA IHCTUTYTY AAIBOKATYPH

[IpaBa i cBOOOIYU JFOMUHY — HAWBHINA IHHICTH. JIOTpUMaHHS 3a3HAYCHHX
MIPaBOBUX NMPHHIMITIB 0COOIMBO BaXIJIMBO B HAIIIH KpaiHi B mepiox OypXIuBOro
PO3BUTKY €KOHOMIKH i TI100aIBFHOTO peopMyBaHHs 3aKOHOIABYOI Oa3d. 3aXmcT
npodeciifHIM CIIBTOBAPUCTBOM aJBOKATiB MpaB i cBOOOA T'pOMaJsH, HaTaHHS
npodeciifHol MpaBHUYOI JONMOMOTH € TapaHTIEI0 OIaTrOMOIydds i MPONIBITAHHS.

AJIBOKaTypa — I1¢ HaifBaXXTHBIIIHII MPAaBOBHUI IHCTUTYT OyAb-AKOi AepPIKaBH,
10 CTOITh HA 3aXHMCTi OCHOBOIIOJIOKHHUX IpaB T'POMajsiH Ta iX 00’e¢qHaHb. Bifg
TOT0, HACKIJIBKU BOHA CHJIbHA, OPTraHi30BaHa, 3aKOHOAABYUO 3aXHIICHA, B 3HAYHIN
MIpi 3aJIeKUTh BICBHEHICTh KOKHOTO I'POMASTHUHA Y CBOEMY OJ1aromoiyydi.

3akon Ykpaiuu «IIpo ajgBokarypy Ta aJBOKAaTChKYy HNisUIBHICTB» Y 4aCTHHI
nepurii cr. 4 4iTKo BH3HAYa€ MPUHIMIM aBOKATCHKOI NisyibHOCTI. OfHUM i3
HalBa)XXJIMBILINX CepeJl HUX € IIPUHIIUIT He3aJIe)KHOCT] aIBOKATCHKOT [isSTIBHOCTI.
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