
Y cneqianisoeauy Brreuy paAy

I.42.086.03 y HaqionamHonry yHinepcrlreri
<OAecura rcpuAhqHa aKaAeN.ris)

BIATYK

na 4ucepraqiro farranu Iropienz fpirop'.anq Ha reMy <lliparcruo .ar
flopyrrreuHr aBTopcbKrrx i cyuixHax rrpaB y Meper(i Inrepner>, noganoi Ha 3Ao6yrrs

HayKoBoro cryneHr Kan,qu,qara roptr4r4-rrHr x HayK, 3a cneqiamnicrro 12.00.03 -
qzeinbHe npaeo i uuginrrizfi npoqec; civefiue npano; uiNHapoAue npuBarHe rrpaBo

Ha ocnosi oguaioMLreugr s

uonepe4riivn flparlrMn ArrcepraHra,

pyKorrucoM .4r.rcepTaul1, aerope(feparonr,
e AocraTHl [1ACTaBr4 CTBep,4XyBarV rrpo

HaJIeXHT aKTyaJrLHlCTb, HayKOBO-TeOpeTtrgHr4Ll 1 MeTOAOJrOrlqHIlIr plBeHb BITKOHaHOI

uayronoi po6oru, sAarHicrb aBTopa Ao carr,rocrifiHofo HayKoBofo flo[ryr( Ta

y3araJrbHeHHr 3HairHnx Mac[gis evnipnvuoi 6asr,r, cr]creMHoro oxortreHn.sM
npo6rev uusiricruqHoi nayr<r,r, fioro epyArauiro ra roscrpyxrzairv, elaiHHt
uo6amnoro MIr c.IIeHH-g ra HanoJlefJnrsicrr aocqrHegHs Merr4 i nogzrr,IeHl.rx
pesy:rr,rarin ri4aoro faryHKy, o$opvleHnx ix y nponoszqi x Ao y,4ocKoHaleHHil
qr4Hrroro IIK Vrpaisz.

lloagose no3r4TltBicrc;xe :a6esneqeuH{ oxopoHI,I Ta 3axl,Icrv tgrenerrva.,rruoi
eracrrocri, 3oKpeMa npaB Ha o6'exru aBTopcbKofo npaBa .[aBHo c ei.rnoeiAulrNa

Bu MofaM uixuapo4nr.rx axrie i He cfiputlnHtr€ 3a[epeqeHb, xi6a orpirra carraux

nopyruHl4KiB. I-{e syrr.roueuo cyqacHI4MI4 renAenqisuu ra TTIT HHLIKaMIT po3BI{TKy

cyclimorea i nporv npanru4M BLIKopIzcraHHs Hoeiruix rexuiru ra rexlroJlorifi,
3oKpeMa vepeNi Inrepner, a cy6'emunuo - HaMaraHHsrr,ru 6aua,ruro 3apoOI4TLr Ha

Br4Kopr,rcraHHi irrafinoszx npan iurererryanrnoi sracHoc:ri. O6'eKTusHo cKJI€uIocb

TaK, rlo nrariar, niparcreo y aBTopcbKoMy npaei craJra MacoBzuz, a npoua4iq iM Ta

6oporr6a is nopyurauraMu He Marorr aJrexHoro vexani:vy sa6esneveunx. I-{e

ropKHynocr ft onoueura, l.ronorpaSix qKoro novirqena g 6ararrox cafirax 6es

AO3Bony aBTopa.

,{oci oxperrai acrreKrr{ qiei npo6nelr urulKur rrrr r gocrigNyearucs. 6ararrwa
lfaxinqxur,r, ane naft6i,rrn Qyu4arraeHra,rrbHo - ArrcepraHrKoro. Tox o6'exr
HayKoBoro inrepecy ,qr4cepraHTa € BI4[paBAaHIrM Ha AoKTpI4H:InbHoMy ra
npaKrr.rr{HoMy piruxx.

Axrya,rr,nicrr reMrl e oqeBr4AHoro, ocri:mu e norpe6a ycucreMneurur 3axvc'ty
ni.q nlariary, 3a6e3[e.reHHs fioro gieaocri, [ocr4JreHu.r npeeenrzanoi Syuxqii npaaa,
ga6e:ue.reHHq e,4nocri [paKTIrI(I4 .

B qinonry cri4 :a:uavurr4, rrlo s nogHtvsHoi cropoua aBropa xapaKTepr43ye

ftolo nocri4osHe siAcrorosaHus sJracHoi nosuqii 3 Tux qlr isuzx nuranr, a raKox
apryrraenraqix 3 rrocrr iraHH;rMrl Ha cyAoBy rrpaKTr,rKy rorqo. 3uavua Hrr3Ku BrzHeceHrrx



Ha 3axl4cr ttoJloxeHb AificHo e HoBIlMa , BI4Bax(eHvMrz i rarunru, u]o 3acJrvroBvrorb
yBafr{ fipaKT[rrin, reoperrzrin, a nponoauqii qoAo BAocKoHa:reHrur runorroouu"ruu -
3AKOHOTBODIIiB.

lvroxHa noroAr4Tl,Ic{, lqo npaBoBoJIoAlnbIIl BI,IMaraIOTb [ocLrIeHHs
ri4uoei4a.,rrHocri, sa:ryuennx go 60porr6r,r 3 npaBonopyrrrHnKaMr4 nponafi4epie ra
iHurnx cy6'crcrie ni4uoqzu y vepexi Iurepner. Hanporu, rcopncrysavi uee4oeoreni
o6l,rexeHuqN4rz, xr<i uarra4arorrcx, ocrilrru 3Br.rKJrr4 Ao KopzcryBauua rraepexero 6es
o6uexesr ra 6egonlarno. .{nr sano6iraHur ra rrpr4nr{HeHHr rropyrrreur anropcrxzx i
cyuixnux npaB 3oKpeMa niparcrna n lrepeNi IHrepuer Heo6xigne Bxlrrrt
KoMrrneKcHr.rx :axogie, ari nepe46auarorb, 3oKpeMa, BAocKOHareHHr 3aKOHOAaBcrBa,
cyAoBt4x npoqeAyp. 6rorc5 aauHr ulngxie nepeBe3eHHr ra :6y'ry n iparcrroi
npo4yrcqii, cninpo6iruuqrBo AepxaBpr ra KoprzcryBaqie s roMnaniq[4r.r, sKi
gafruaio'rrcx crBopeHHrM Ta po3noBcrorxeHHrM KoHTeHTy, cnienpaqro Aepx{aBr4 Ta
xoplrcryravin 3 aBTopaMZ (nparoeonolilrqxrraz) ra oprauitaqiqMa KoJ,reKTr,rBHoro
ynparriHnx; aKTuBHy yqacrL anropia (npaeononoginrqie) y saoxo.reHui ra cnpuxnni
npanorr.ripnorray Br4KoprrcraHuro o6'er<rie aBTopcbKoro npana i cylr,rixHr.rx npae.

3gtqlorc po6oru 3 HayKoBrrMrr flporpaMaMlr, rIJraHaMH, TeMaMu.
lrzceprauiilHe locriAxeuHr nificHo Bnucy€Tbcr B n,rraH HayKoBo-AocJrianoi renau
raQe4pra npaea iHrerexryamnoi sracHocri ra KoproparzBHoro flpaBa dlpaeoai
npo6relau 3axucly aBTopcbKZX i cyuiNuux npae ni4 rourpa$ar<qii, niparcrea ra
nrrarrary> (AepNaeuzi peecrpaqifiulrfi i\e0112u000693), a raKox nrraHy HayKoBo-
aoc,'riAHoi po6orra r<aQeapra npana iure,rerrya,r rH oi eracHocri ra Kopnopal HBHoro
lpara <iipo6.rr€ivin saXficr/ npaea iirre,r nrya-,r;rioi eracHocri e vepeNi Ielepner>
ua 20ll-2015 poKr4 qK cr<ra4onoi nnaHy ayKoBo-4ocri4noi po6oru Hauiona"nruoro
yuirepcrzrery <oAecrra rcpr4rr4qrra axa4enaix> <Teoperuuni ra nparravni npo6lenrrz
ga6e:neqeHHq crarofo po3Bt4rKy yxpaincrxoi 4epxanuocri ra npaBa> sa 2071-2015
poxa (Aepxaeuuft peecrpaqifi nrafi norraep 0 1 1 0U00067 1 ).

Mera i 3aBAaHHq goc,rigxeuua c0oplronaui ni4noei4uo Ao BcraHoBnegr,rx
BT4 MOf cralocreii qzeinicruqi: 4r.rcepraqiiuoro 4ocri4NeHnx e511r1\1LUl ra uraJluurs.r4 y t_u4BrJllcrrllll: Meroro rl4cepralllr4 HOrO AOCJIIAXeHH{ €
BA3HaqeHHr Cyrnocri ra oco6rlrsocrefi niparcrea y vepeNi Inrepner, Br4rBJreHHq

MoNna npaeoeolo4intqi

ocHoBHr4x reoperr.rrHr4x ra rrpaKTuqHr,x npo6lev, sxi ezufixarcrr y npoueci
oxopoHr.r aBTopcbKr{x i cynriNnzx npaB y Mepexi IurepHer, a raKo)r( sopuylrorannx
lponosuqifi uolo BAocKoHa.rreHH.s rrr.rHnoro 3aKoHoAaBcrBa y c$epi IIpaBa
lHTeJreKTyaJrbHoL gnacnocri Ta npaKTr4Kri ftoro :acrocyranux.

ftr 4ocarHenHq 3a3HaqeHoi ueru y 4rzcepraqii rrapiuryralzcr rari :angaunr:
Brr3Haqr4rr4 ocHoBHl npvrlr4[Lr noanz IT-niparcrBa y coepi anropcrroro npaea i
cyMlxHr4x rrpaB; po3Kpr4ru ssaet\4ogs'q3oK po3BrzrKy in$opuaqifiuoro cycnilrcrna i
rraepexi Iurepner ra ix enluey Ha no upeHHa IurepHer-niparcrna; Br,r3Haqzrr.r
noHrrrr ra cneurzQir<y niparcrna y Mepe i IHrepHer; po3r(pl.rra HanprMlt risnlsocri
niparcrrux naprift ra craBJreHHr cycni rcrea go niparcrna y vepeNi Iurepuer;
BcraHoBt4Tr.r lrJrflxv raplroHisarlii
cycrinrcrra r c$epi aBropcbKoro

lHTepeclB aBToplB,
npana i cylrixnzx

rrpaBoBoJrollJrbrllB Ta

npan; c$opvryJrroBarr,r
npono3r4rlrl qoAo BAocKoHaneHHrr qr4HHoro 3aKoHoAaBCTBa y Csepi oxopoHrr



aBTOpCbKrrx Ta cyMlxHrrx [paB Bu nlpaTcTBa y Mepexl rHTepHeT Ta rrpaKTr4Kr,r lrofo
3acrocyBaHHs. I{i sae4aHHa xoperlonaui is nraHor\4 ra npurinqeeuMr4 Br,rcHoBKaMr,r.

06'exmou docnidctceuna 6yru nu:Ha.reui npaeoei4nocrrHr,r, qo BuHlrKarorb y
3B's3Ky 3 nopyueHrurM aBropcbKr.rx icyrrlixuzx npaa yHac,ri4or niparcraa e vepexi
IurepHer, a npeduemou docnidcrceuun - niparcrno rK [opyrxeHHx anropctxnx i
cyuiNuux rrpaB B Mepexi Inrepuer.

Memodu docnidcrcenna. o6paui sriAHo AocriAHr4 rlbKrzx 3aBAaHb: cr,rcreMHo-

$yurcqiona,'mnui npv 4ocri4NeHui niparcrna y fioro n:aelrotn'tary i:
cycnilrcrnou, a raKox s iHrxur\4u rrpaBolopynessqura inrelexryalrnoi sracHocri
(n.n. 1.3, 2.1,2.3,3.3); nopiauxnbHo-npaBoBr4ii Ar.s sr4sHaqeHHr ocHoBHlrx 3aca4kr
6oporl6r.r ia niparcrnou n rrrepeNi Iurepuer y sapy6ixur,rx xpaiuax (n.n. 3. 1);
aHa.'IITI4KO-CLIHTeTI4 qHI4II MeTOA Anf BIlsBIeHH.s C)^IaCHO|O CTaHy 3aKOHOAaBCTBa 3

nrrraHb oxopoHrr aBropcbKrix i cyrraiNHux npan ri4 niparcrn L n ruepexi Inrepner
(n.n.3.2,3.3); Qopvanruo-rorivuufi - 4 yroqHeHH{ po3BarKy 3aKoHoAaBcrBa y
c$epi saxr,rcry aBropc;Krrx i cylrixnux npan nig niparcrea (n.n. 1 .1, | .2, 3.3).

fiucepraurou Br4KopzcroByB astucs. it iuuri uero4u, 3oKpeMa, AecKptrnrlrBHrrfi (n.n.
2.1,2.3,3.3.), crarucruvuzft (n.n. 3.3), nimaicruuurzfi uerog (n.u. 1.2, 1.3).

Teoperzvuoro ocHoBoro 4ucepraqifiHoro 4oc:ri4NeHna e po6oru raKrrx BqeHr4x

y cSepi npana inrerexrya.,rsnoi rraurocri 'ra queiricruxn, a erranipuuny fioro 6a:y -
varepiaru cy4onoi npaKTrrKr4 (piureruu, Br4poKr{, yxBanr,r pailouuzx cyAiB M. KneBa
(2015 p.), iu. 9epracu (2014, 2015 p.), rra. fiuinporrerpoBcbKa (2009 p.), rr.r. O4ecu
(2015 p.), u. Inano-@pauxincx (2012 p.) no crpaBax
iirre;re rrya,Ibuci eracHocri ei;q rourpa$axqii ra riparcrea.

npo 3axrzcT rrpaB

Haynora HoB[3Ha oAepr(aHr{x pesynrrarin rIpoqBrlracb y ix nonusni:
Br43HarreHHl nlpaTcTBa B Mepexl IHTepHeT, rK flpaBolopyrxeHHir, rqo

s4ificnroerrcx e qu@ponift rraepeNi, nepe,q6avae BuKopucraHH{ ra po3rroBcroAxeuHJr
HererarrbHoro KoHTeHTy 3 Meroro orpr,rMaHHr npu6ymy qu inuroi Br4roAr4, 3aBAae
gnaqnoi rrrKoArl inrepecarra anropie ra (a6o) npanonologimqin, xopucryrcrrr4cb rtprl
qrorrly ni4rpuMKoro 3HaqHoi -vac rrr:nLt cycnirlcrna - [puxrrnbHr4Kie ei,.rrHoro

Aocryny 4o iu(f opir,raqii. Bono e pi:uoeu4ola IT-niparcrna, xre :4iftcuroerrcr y
cSepi iu$oprraaqifinux TexHonofr 3 BI4Kopr,rcTaHHqM HoBlTHlx MoxJIItBocTe[

ureu.{Kicrrc po3noBcro.{xeHHr ra Br4coKolo sricroTexHlKrr, BlApl3HreTr,C.S

riparcr,roi nponyxqii;
4oee4enni Aorlimnocri po:pisuennr BJracHe niparcma ra <<nr'.sKoro niparcrna>,

cyrrricrr rKoro norsrae y flopyrrreHui anropcr,rcnx [paB, rrlo cyfipoBoAxyerrct
3aBAaHHrM iHrepecav aBropa He3Haqnoi aa posuiporlr uarepiaruuoi ruxogra a6o
nIIIXe MOpanbHOl IXKOAI{;

rrpono3arlll po:pisumurrpono3arlll po3pl3HrTr.r cTocoBHo rropylreHb aBTopcbKrrx [paB y Mepexl
lurepHer r<areropii ((niparcrBo) i <xna:iniparcrso)). OcraHHc ga goeHiurHivr,r

Mepexl

o3HaKaMH Haraayc niparcrso. a-ne ai4pi:Hrcrscs eiA Hboro rr4M. uro uenpanouipue
Br4KopucraHHq o6'exrie aBTopcr,Koro npana i cyrr.riNuux npaa s4ificnroerLc-s He 3

Meroro orpr{MaHHr npu6yrKy a6o iuuroi Br.rfoAu, a n qirxx AolyireHHs inruux oci6 Ao
pe:yrurarin iurerer<ryansuoi, rnopuoi 4ixruHocri, ix per<,rarr.ryaaHHfi rorrlo;



I

lporo3prrliro fipo [oKJraAeHHJr Ha aBTopa, rKZfi 3BepHyBcs 3 IO3OBOM rrpo
lopyureHHr ftoro npan y pe:ylrrari <<ir,r'qroro niparcrea> a6o <xeasiniparcrBD),
o6on'xarcy AoBeAeHHJT naqsnocri yMlrcJry nopyurHaKa;

u,r4inenui qK cal.{ocriftHoi ognara <xea-:iniparcrBa> rrparHeHH{ orpr.rMarLl
BnroAy MopaJrbHoro xapaKrepy, qo uepeg6avae po3rroBcroAxenn-q o6'erris
aBropcbKoro npaea i cyrr.rixnax npaB 3 aJrbrpyicruqnzx lripr<yrant 6e orpnuann-a
npu6yrxy 3 Meroro npoflaraH,q]z si,'ruoro Aocryly Ao Hr4x;

Orcpiu mozo ydocrcouaneuo :
Brr3HarreHHr nlparcrBa rK rrpaBoflopyrxeHHr, rqo 3aBAa€ suaqsoi rrrKoArr

iHrepecarra aeropie ra (a6o) npanonono4ilrqin y pe:yltrari Br4Kopr.rcraHHir
(ony6nir<ynauux, ni4rnopeuHr, BBe3eHH{ a Mr,rrHy repuropiro Yrpaiur,r, BrrBe3eHHr 3

lrurrroi repu:ropii Yxpainra ra rrouupeHHr) o6'errie aBTopcbKoro npaea i cynixnlrx
rrpaB 3 Meroro orprrMaHH{ npra6yrry a6o inuroi BrlroAu (y rovy vr.rc:ri ruopa.nruoro
xapaKTepyJ;

noroxeHHq npo ocuonui 3acaAr4 B3aeMogii anropie (npanoeo:roginrqin) a

Kopr.rcryBaqaMu ra AepxaBop. Ao sr<r{x einHeceHo: Heo6xiAnicrr 4orpr.rvyeaHua
npaa oco6u npu oxopoHi aBTopcbKrzx i cyvixHrax npae; ra6erneqeHHr AocrarHboro
pinur sano6irann-a niparcray; ei4ir,rona nig :6inlureunx canxqifi sa niparcsri gii;
BTAMOBa BIA BlAnOBlAaJrbHOCTl KOpr4CTyBaqlB rrlpaTCbKol rlp AyKrIlU 3aoe3rreqeHHt

AocrarHr,oro pienx 4ocryny cycrirucrna Ao KyJrbrypHr4x ra HayKoBr4x qiuuocreft;
sa6esneqeHHq Aorpr4MaHHq npan oci6 Ha :6epexeuux ronQi4enqiiiuoi inQoprr.raqii
npv BrrKoprrcranui vepexi Iurepuer; 3MeHfireHH.tr qin ua liqeH:iiny npo4yrqiro;

ironoii(eiiHt npc Bnnr{B urooali3arIll Ta HayKoBo-TexHlqHoro flporpecy Ha nosBy
ra notrrupeHHa IT-niparcrna, xxuir npo Bnqerrcr y: crnopeHui iu$opnaaqifiuoro
rpocropy, rqo o6'e4nye rci xpainu B o,qHy iuSopnaaqifiny Mepexy; nourupeuocri ra
ujeHnrocri saificHeuur niparcsxrzx aifi; He3aneNHocri niparcrea ai4 roplonin;
cr,raAuocri KoHTponrc pHHr(y perylsrarie iurelerrya,rlHoi aiqJrrHocrii
ueo6xi4uocri iH4uniAyanrnoro ni4xo4y y 6oporr6i s niparcrnorra 3€rJrexHo BIA

exononaiqnoro pieHr poreurxy rpaiHr.r; gararr,Hocniroeifi reH qenqii Ao 36irblrenHr
BlArrOBrAanbHOCTl 3a nrpaTcbKl AlU MOXJTTTBOCT1 OXOpOHT4 OO-eKTlB rlpABa
iure,rerrya,rrrroi eracllocri He3aJre)KHo ei4 rcopaoHie; niAer4xreHHs rrocri niparcsroi
npo4yxqii; crBopeHHi uoeux saco6is Arq o6'eKrusHoro Br.rpaxeHH{ o6'eKriB npaBa
inrererryaruoi eracuocri; MoxJrr.rBocri nzxopzcrauuq o6'errie aBTopcbKoro
npaaa i cyiuixnzx npar 6es npun'r:rv 4o lrarepialrnoro nocix; rexni.ru[x
HoBoBBeAeHHrx, rrlo Ao3Borxroru niparalr o6xo4uru saco6u oxopoHll, Ao f,Krrx
BrarcTbcr aBToplz ra npaBoBonoain sui;

ua6yto no d anawozo p os Bu mKy :
rcraclrSixaqia riparcrna 3a-rrexHo BiA cnoco6y rrotuupeHHr niparcrroi

npo4yr<qii: ssuqafiue (rpaquqiiine) riparcreo - po3floBcroAxeunr niparctrcoi
npo4ynqii rrrJr{xoM xonircgauHq Ha uarepianrHi uocii; noer4fi rr4n niparcrna -
niparcrno e vepexi InrepHer (nu4 IT-niparcrna). Tar<a r<nacra$ir<ar1ia o6rpynronye
Heo6xignicrr BzKopr4craHrrq Horux ni4xo4ie 4o oxoponz o6'erris aBTopcbKofo
npaea i cylaiNnux npan;



rrpono3rrrlir Ao Kpv repiiB po3MexyBaHHr rro rrb (KoHrpaoaKllit> Ta
(rriparcrBo> BiAHocurv: Mery BI4roroBJIeHH{ HeJreraJIbH[x nptIMipHuKiB TBopiB;

o6'exrz npana inrelerryanruoi eracnocri, na sKi :giftcnroerucx floc{faHHt;
cnoco6u rrorur,tpeHurl He3aKoHHo crnopeHoi npo4yrcqii;

xapaKTeprrcruxa cneqr.r$ivul4x o3HaK niparcrna r uepexi Inrepner, Ao tKlrx
ni4neceno: crtpuiruar-rx KopucryBaqaMu niparcrna e rraepexi Inrepuer -sK

no3rirHBHoro ra raroHovipuoro tBl4xra; eilcyrHicrs repraropialruux Mex
niparcrxoi Aiq,rsHocrii BHKopl4craHHr noeirFrix rexuoloriqHux AoctrHeHb npl4

r.qiftcueHHi rar<oi risllnoc'rii Hevox,rueicrr rourpolro r 6or<y AepxaBH :a eciMa

[opylreHHrMr4 npae reopuin y uepexi Inrepuer; HI,{3bKa napricrr eneKTpoHHLIx

eK3eMIIrqplB;
noJroxeHHs npo 3acaArr Ai.rmuocri niparcrrrzx naprifi i niparcrrux pyxie ra ii

BnJrr,rB Ha QopvyeauHr cycninlnoi AyMKI.I uloAo eiruHoro B {Kopl4craHHt o6'exrie
npara inrelerrya.rrnoi gracuocri ra niparcrea e rvrepexi Inrepuer;

re3a rrpo neo6xiAnicrr aarpir:rennx y 3axoui Yxpaiurz dlpo anropcr'xe npaeo i
cyuiNni upaBa) rrpaBoBoro crarycy nponafi4epa (eu4ie npoeaft4epin, ix npan,
o6oe'sgKis ra eiAnoeiAanrnocri);

noJroxeHHrr npo 4oqinsuicrr ra e$emznnicrr' sanpoeagxenn-s 6imlrr uunporoi
[paKTr4Kr4 3aCTOCyBaHHf reXHi.rU!.rX raCO6ie OXopoHr.t aBTopc6Kofo npaea icylrliNsux
lpaB B uepexi InrepHer, TaKux fK: ounafiu-cepeicin Softwareas a service
(neo6xi.qHa peec'rpaqix ra olJrara rrocnyf Ao MoMeHry BuKopI4craHHs npoAyKry, rlpli

orIJIaTIr qepe3 [eBHuI] [poMrxoK
KoAy; AOAaBaHHt AO flpofpaM

qacy; IrIuQpyBaHIlfl Ta 3anJryTyBaHH{ rrporpaMHofo
BoA.flHrlx snarir; BrrKoprrcraHHr eJreKTpoHHofo

ur,oMy npo,qyKr Moxe BrrKopr4croByBarr,rcq nr re vepes ee6-inrepseftc); HaAaHHt

6e gKoii-iicsHlix sepcifi [porpa\{, ar<i npaq rorb He B rIoBHoMy o6cxsi ta uorpe6yroru

flparcru.rl.e 3HaqeHHq oAepxaulrx pesy.nrrarie e6aqaerrcq AJrq:
HayKoBo-AocJri4noi po6oru, 3oKpeMa [oAaJIbIrroro HayKoBoro BIrBqeHHf

npo6neM oxopoHH aBropcbKl4x icyn.rixnrax npan si4 nopyueH ' e nrepeNi IurepHer;
npaBorBopqocri - npr,r ni4roroaqi s\4iH ra AorIoBHeHL Ao iII4HHoro quniluroro

3aKoHo.raBcrBa ra 3aKoHoAaBcrBa y c$epi npaua iHre,reKTyaJlbHoi eracHocri
(:orpeua, I-{uei.nruoro KoAeKcy Yr<paiur.r, Ko4ercy Vrpainrz npo a4rvinicrparunni
npaBonopymeHua, KpzlainaJlbHoro KoAeKcy Yrpaiuz, 3axony Yrpaiuu dlpo
aBropc6Ke npaeo i cyr.,rixui npasa),);

npaeo:acrocoenifi AiqrsHocri npl4 yraramHeuui cy4oroi rpaKrI{KI'I,
niArorosqi s\aiu ra AorroBHeHE Ao rlocraHoB llnenylay Bepxonnoro Cyay Vrpainz;

HaBrr€urbHoMy npoqeci - rrpu BvKna4auni uanv tbHl{x Allcqllfinin dlparo
iHrerexryanruoi uacnocri>, <llpanoaa oxopoHa inre:rerryalnroi rnacHocri y
rr,repexi IHrepner>, <llpano iurererryaruoi sracuocri (poscri.4ynanm
eKoHoMiqHLIX :rovuHie)>.

Anpo6aqia pesy,rsrarin qlrcepraqii. Orpulrani B rpoqeci 4zcepraqifinoro
IOCnTAXeHHS pe3ynbTaTll, tK 3aBeAeHo,

i urele rcryar uHoi e,'r ac H ocri Ta Kopnoparu B Ho ro
o6ronopeni Ha raQe4pi npaBa
npaea HaqionaJrEHoro yuinepcurery



(OAecbKa IopIlIVqHa aKaAeMl.S))((\JAeU.bKa }{JPLTAA{HA aKaAeMlS)) Ta Ha Mt
KoHQepeHrli.sx, 3aciAaHHrx Kpyrnrx cro,'riB. 3oKpeMa:

MixHapoAHr.rx, BCCVKDAIHCbKI,IX

Ocnosni reoperlruHi Ta npaKTrzrrHi eucuoexu, rroJroxeHH{ ra npono:uqii
.qucepraqiinoro AocJriI)KeHHr Br4K,qaAeHo y 7 uayxonux crar.rsx, s sKzx 6 crarefi
ony6lixonauo y $axonux Br4AaHHrx, flepeniK rKr4x 3arBepAxeuo MOH yxpaiHr,r, I
crarrro - y sapy6iNnovy nepio4rauHoMy Br,tAaHHi, a rarox y 9 resax 4onoeigeft ua
HayKoBrrx, HayKoBo-npaKTuunlrx ronQepenqixx, :acigauurx KpyfJrrix crolin.

Crpyrcrypa gucepraqii n npr.rHquni e KJracrrqH , xoqa ue 6es4oraHuoro:
Bcryn, rpr{ po:4ilu, rqo no4ileni Ha 9 ni4po:niliu, eucHoBKr,r ra crrtlcoK
BraKopncraHr,rx Axepen (202 uafilreuynaunx). 3ara:rrnzft o6csr gucepraqii
crauoBr.rrb 195 cropiuox, 3 .{Kr.rx ocuoBHlrfi gvicr - 172 cropiuox.

Bo4novac, nigrpzlryrovu B ocHoBHoMy Br,rcHoBKrj i nponosrzqii 4rzcepraqifiuoro
4ocni4xenna, cri4 aa:naurzrlr, rqo e anrope$epari e cnipui *rolrenru, ari
norpe6yorr yroirHeHHr no:uqii aBropa.

llonpra 3araJr[,He rro3lrrr.rBHe BpalKeHHT ni4 4ucepraqii, noua He nos6agfleHa
AeqKux nag, a or<peui nonoxeHHr Marorb Ar4cxyciftHrafi xaparrep, Aerrlo He
sreaxeHi ra norpe6yrorr 4o.qarroeoi apryuenraqii, 3oKpeMa:

1. Hacaunepe n it4errc , rrpo Ha3By 4r,rcepraqii 4e: 1) 4riui noBToproerbcr oAHe
i reN cane <fliparcreo {K rropyrxeHHx>. llpuuailuHi sri4no cr. 50 3arcouy yrpaiua
dlpo anropcrKe rrpaBo ra cyr'.riNHi npaBa) niparcreo ylr(e B a3aHe sK nopyreHHt
aBTopcbKr,rx ra cyvixuux npaB, anbrepHarr4 Buoro 3HaqeHHr fiolry Heruae, i
rroBToproBarrz rle Ha Krrrrarr ei4ovoro ((MacJro MacJr{He < ne norpi6no. Br.r.raerrcq,
irio SiLi;ru ;ioii.irli.it"t 6y-,ro 6 ii'rti urnsxoll onrulai:aqii Ha3Br,r, 3a npzHrlurroM lege de
ferenda Ae e ABa KJrroqoBr,rx rrou{Tb : a) aoc:riAxyBaHe rropy eHHjr - <niparcreo>;
6) iioro cepeAoBlr Ia - <rraepexi IHrepner>, qo 3B'r3aue cnoly.rnzxon <i>>.

Oxpiu roro rori.{Hura 6yu 6u fi ni4pos4i"rr <llpoanu npo6lerr.rarzxa ra cran iJ
Aocni,qxeHHr> , xr<uit crau xpecrouariftHrrM Anr 4oc:ri4Nent O4ecrrux qztinicrin,
npore qoMycb B naHoMy pari rHexryeaHrzfi. IIe 6 nprarpacr.r,ro lr.rcepra4iro i r+aAano
6 i7 nparrr.rara:rr.ry.

2. Moxua 4opir<nyru ago6yravy uloAo ftoro Br43HaqeHH_s niparcrea (c.7-8,
86) ocxinrrz: 1) rpa4zqifino Bu3HaqeHHr npaBonopyueHHs BeAerbc_{ vepes fioro
o3HaKrr i cr<na4; 2) ne <nepe46asae>>, a oxorrrroe 4i-anna 3 ...; 3) cJroBo ((KoHreHr))
norpe6ye AoAarKoBofo rryMaqeHH.f, i ni4rax rr.ricrurr y co6i sarpoay cnaeirsnoro
TnyMaqeHH{>, qx i eucrie <:Ha.rHoi rrrKoAr4),; 4).ar rr.roxua B o3HaKy BBoAl.1.r.r4 TaKy
o3HaKy rK (Kopacryrcuuct ni4rpunr<orc rsauuoi qacr[Hl4 cycni,rlcrsa> Haeirs
flKnIo qe npeAcraBHr.rKrz (rpr4xr4n;Hr4 Kis niruHoro ,qocryry go iu$opMaqib> (c.8) ra
naniru naprifi- nponi4ur.rrie qux i4efi. [o roro' rKrrlo HaAaHo Bn3HaqeHHt
niparcrea. To He nocrzrb e rpo:ynainrav yaocKoHaneHHt ioro nneHa.reuur (c.8y.
Anrop ueeilrHo crBoprrna r<ourcypeuqiro KprzrprKoBaHr4x Bra3HaqeHL

3. -f,r<rqo figemcr rrpo Kareropiro <na6y:ro rroAanbrrrofo posnzri<y> (c.9-
10), ro gopevnr.M,3 orJrrAy Ha HayKoBy erury, 6ylo 6 sxa3aru fioroxeHHjr Koro
caMe po3Bl.rHyre ra 3a paxyHor( roro. I]e npore anpioprz3My, qoro e pyronraci
lucepraqii rrr4N{a-rro, 3oKpeMa He alpecHa is eKa3ierorc rryHKTy, lracrrttrL crarri, a
y3af€ur6HeHa exa3inKa Ha HopMr{ npana (c.49 - 3HaxoArrrbca y saroui Ynpainrz...>).



4. Cnpzvznae 3ayBaxeHHr fi nponoauqix aBTopa rqo4o sarpinneHH{ y
3aroni Yrcpainz dlpo aBropcbKe npano i cyrr,riNni npaBa> npaBoBoro orarycy
npooai4epa> i ocl uorrly: BoHo e Henpo(filruau AJrr 3a3HaqeHoro 3axosy; He roqHa
aApecHlcr (go. aeSiHiqifi cr. 1 qroro 3aKoHy, qu
BBeAeHHT 4in)'; norpe6ye ni4nonigi xro qe 6yge
po6uru, Bv3Haqr ra 3aBAaHHr is Soplry,rronaunx
pexouen4aqiil i: n4ocxoHaleHH_rr qaHHofo 3aKoHonaBcrBa

5. B6a.raerrcq neBHa He3aBepuenicrr oKpeMr{x
(c.48), ge 6 cni4 6y:ro yro.ruarlr rpaxrr4qne qr.r

rrpoBeAeHoro no4i:ry niparcrea Ea BwAH.
6. .flrqo c$opuoeani nporosr.rqii go :axouoAaBcrBa, i e rare 3aBAaHHr, ro

c:rin 6y:ro 6 po:po6uru 3aKoHonpoeKr, fioro o6rpyuryBaHgr, nopianxmni ra6nzqi
6o y inuouy BrrnaAKy Br.rHr4Kae 3arrurra*Hfl'. xro rle 6y4e po6uru i xrrau vznou qi
nponosrzqii 4ii4yrt 4o cy6'erra :aroHo4anvoi iniqiarzeu?

6. e nexopex*rocri g orJrrAy ua o6pauy cneqia:risaqiro y reprrainonorii:
34o6yeav nplr cneqialisaqii y c$epi ar.ropcbKoro [paBa, 3JroBXVBae

Br4Kopr4craHHrM crroBa (AyMa€> ( c.l3 -22, 24-27, 34, 50, 63,91 i uaaani). Haeirr
nonpfi Br4Kopr.rcraHHr raKofo c.loBa {K CZnOniUy B]zcnoBr4Bcr, criA 6ytu
o6epexuuu: He 3aB)r(Ar4 curori:uz aBTopa npe3eHTyrorbcq qr< fioro nosuqil; BHecoK
HayKoBur y nor(rpaHy ouiuroe rscq MnHynHM a ue renepiruniu, pr4 uayroeuie yNe
AaBHo He AyMarorb, 6o noMepJTn; HayKoBerlb rroBrrHen 6y.ru rorrHuM y
SopvyrroeaHurx. Haeirs rKUlo onoHeHr apryMeHryeae goqi,rrnicrr npaaoaoi
oxcpoHz AllvlKr{ p aBTopcbKor{y npaei, 4onoxu loFo He AocnyxaBcr 3aKoHoAaBerIb 3
ofnrAy na szgHaqHufi B aBTOpCbKOMy npaei o6cff npanoeoi oxopouu rlboro cjroBa
c,riA yurzraru, oco6:rneo e nayqi, {Ka He lroNe i He rroBLrHHa ofiepyBarr,r He
BZ3HarIeHr,rMLI r<areropialru ra BI4 KopI4croByBarrr aneropii;

crroBa (craHoP'urr'>> (c.26 i naaani; (Br.rcrynae) (c. 1 5>) ((rBrr_rre)) (c.3 0,),
<BBaxae)) (c.41), <xa:rrerlco (c.25), <Br43Haqa€)) rorqo i na4ani, <(Marorb xapaKTep
ocuoe qzeimHoro 3aKoHoraBcrBa)) (c.31) i ua4a,ri, 3aKoHoAaBerIb <poayuie> (c.36 i
ua4ari> ner<operrHi 3 om-sAy ua :aaepruenicrb BKa3aHoro. [nx nayxu i soxpenra
Ans ouiHr<r.r uacnilrcie 3 ornrny Ha npanornr ipHicrs. c ezcxiAHan rcoruurHifi uac, za
Il1o i npurxryerbc{ Br4c.[oBnroBaq Ao ai4noni4a.,rr,Hocri. Tar 3aKoHoAaBeub. He Mo)r(e
posyr.riru, ocrilr,r<u e Ko.[eKTaBHr4u cy6'errov HopMorBoprrocri; aarono4aneqs
npuftuae ar<rra y nenuifi pe4axqii i qe uacue e 3aKoH;

Bognouac, eucroereHi xpuruuHi 3ayBaxe'Hr He np'MeHrrryror' B qirouy
grrcoKoi nosr4rrlsuoi ouiHKr4 4rzcepraqifinoro 4ocrigxeunq f .I. fpirop'xnq rKe
fipr.rcBsqeHe axrya.nrnifi i ue4ocrarHlo Aoc.niAxenift sirqugHrHorc uusiricruqHoro
HayKoro npo6nerr.ri. fiucepraijj^'' e caMocrifsoro, aariuveHoro HayKoBoro npaqero, rKa
BlAnoBlAa€ BVMOTaM, ruo BcraHoBneni 40 rnopie raKofo poAy rloAo HoBr43HU Ta
rocr [HeHHr HayKoBl.tx peryllrarie.

[uceprarliro oQopuneuo sri4no eignoni.qnzx nurr,ror, BZKra,qeHo yrcpaincrxoro
MOBOIO. CTr.rJTrCTl.'r Ka 3ayBaxeHb He BhKJ.rHKae. Texcr aerope$epary sianoaiaae

'Hanirr ae ornpae,rre uro curyauirc raxa agpeclicrr y npuxiuqeeux eucnorxax (l.l I , c. l7l), onilrxr oonu
aiaipeaue nia qoraroeoi 6asu ra o6rpyHryBaHtur.

(c.6).
ni4posginia, :oxperr,ra 1.2

AOKTpVHanbHe 3HaqeHHt



3Micry Auceprar{iftHofo AocniAxeHHr. .{zcepraqir e canrocriftnzM Ta 3aBeprrregr{M
HayKoBlrM gocliAxeHHrv. pe3yJrLTarH rKoro Marorb cyrreBy HayKoBy uiunicrs ra
lpaKrrrrrHy suavyrqicrr.

3vicr 4v ceprarlii siAnoeiaae npo0inro cneqia*nocri 12.00.03 - qrari.n*re
npaeo i rluni:unrzfi npoqec; cirr,refine npaao; rr,riNnapoAHe fipr.rBarne rrpaBo.

Bxa gane oAHo3HaqHo Ao3BoJr{e :po6uru zaratlrtuit BrrcnoBnt{ :
1) 4ucepraqir ra aBrope(fepar fa,rznz Iropinura fpirop,xnq Ha reMy

dliparcrno rK rropyflreHHr aBropclKr.rx i cyviNurax npaB y rraepeNi InrepHer> e
caNaocriftnuv rBopq M 4opo6rolr aBTopa, u1o ni4nooi4ae iuryrourav AepxaBHr,rM
Br4MOraM, srd npe4'rerrrorlc.r Ao slricry ra osopnrneHnx 4zcepraqift Ta
anropeoepariB 3 ropr,rAlrqHr,rx HayK, a caMe n. 9, ll, 13 dlopx4ry rplrcyAxeHHir
HayKoBr4 x cryuenir>,

2) cava sgo6ynau 3acJryroBy€ Ha rrp[cyA2t(ennq ifi HayKoBoro cryfleHq
KaHAr{Aara ropuA[rrHrx HayK 3a cneqia,unicfto 12.00.03 - IlzeiruHe npaso i
qraai:rlnzfi fipoqec; ciir.refine npano; vixnapoAHe fipr.rBarHe npaBo.

OdiuiftHzfi orroHeHr :

AoKrop ropr.rAr4rrHr,rx uayx, npoQecop
saei.uyaav raQe1prz qneiLrrnoro i rpy
npaea Kuinclroro ynisepcurery
axa4euir AH BIII Y

<6> rpy4na 2016 p.

P.B. llluurxa
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