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OCOBJMBOCTI OPTAHI3AIIIL AJIBOKATYPH B CIIIA

Maifke B yciX JEeMOKPaTHYHHX KpaiHaX CJIOBO «a/IBOKaT» HECe OfIHE 1 Te
came 3HauyeHHs. L[iHHOCTi, MpUHUIMIIK, NpaBUJa E€THKH aJBOKaTa Mailke HE
BIJIPI3HAIOTHCS, alie aJABOKAaTypa KOXKHOi KpaiHW Ma€ CBOi MEBHI OCOOIHUBOCTI.
Crocobu opranizamii, HopMH HaOyTTS MpaBa Ha 3aHHATTS aJIBOKAaTCHKOIO
TISUTBHICTIO 3a3BHYail 3a1eKaTh Bl 3aKOHOJIABCTBA TIEBHOT KpaiHM.

[IpaBoBuii ycrpiit Crnomydyenux IltaTiB AMepukH 3aBXIH MaB CBOi
BIAMIHHOCTI BiJ NMPEACTaBHUKIB POMaHO-I€PMAHCHKOI MPaBOBOi CiM’i, TOMY
opraHizanisi aJBOKaTypHu JIHCHO BIJIPI3HSIETHCS sIK BiJ YKpaiHu, Tak 1 BiJ
kpain €C.

VY CIIA, sk i B HamI# KpaiHi, aJlBOKaTOM (attorney) Ha3UBAETHCS FOPHUCT,
KU JONMYIEHUH 10 aABOKATyPH, Ta MOXKE 3aMaTHCs FOPHINYHOIO TPAKTHUKOIO.

1106 oTpuMaTH IOMYCK ISl 3aWHSITTS aJJBOKATCHKOIO MisUIBHICTIO MTOTPIOHO
BUKOHATH NEBHI BUMOTH, a CaMe:

— Maru BiK He MeHIue 21 poky:

— Mae OyTH HasiBHICTB CepeIHBOI OCBiTH (KBamidikamiitamii (undergraduate)
piBeHB YHiIBepCcUTETY ab0 KOICIKY);

— IOpHJAMYHA OCBiTa (IpaBOBa IIKOJa (OCBITHRO-KBalli(iKamiifHII piBeHD
Juris Doctor a6o Bachelors of Law.).

— 3maTu kBalidikamiifHUHN icuT, iX iCHye JeKiTbKa BUIIB!

—  aJBOKATChKHUH ICIUT — BiH MPOXOAMUTH Ba 0O TPHU JHI IS TOMYCKY 110
MpPaKTHKH, BKIO4ae 21-31 mUTaHHS, SKi CTOCYIOThCS 3HaHb, YMIHb TIIyMA4UTH 1
MPAaBUIIBHO 3aCTOCOBYBATH MPAaBOBI HOPMHU TOTO ILTATY, B IKOMY 0co0a CKJiajae
TECT;

— MPRE - MynpTHINTaTHUH TecT, 3a3BU4Yall CTOCYETbCS IHTaHb
npodeciiiHol BiJIMOBITHOCTI, BiH MepeBips€ 3HAHHSA IOPUIUYHHUX IIPABHUII,
MPHUHIMIIB paBa. TecT MOXe BKJIIOUATH MUTAHHS Ha 3HAHHS Cy/IiBCHKOI €THKH,
HE3aJIC)KHOCTI CYJIB UM iX IMONITUYHOI TiSTBHOCTI;

[Ticyst pOTO BU3HAYAIOTH XapAKTEPUCTUKH KaHIUAATa i HOTo MpHUIaTHICTh
1o pobotu. Ilotim ocoba ckitamae mpucsAry Ha BipHicTh KoHCTHTYIII, 3aK0HAM
CIIIA Ta Toro mraty, e B MaifOyTHhOMY X0ue mpaifoBatu [1].

[Ilomo CTPyKTypu aMEepHUKaHCBKOI aaBOKATypu Ta (opMmu ii HiATBHOCTI,
y CIHA anBokaru 3aiiMaloTbCsi SK HPHUBATHOK MNpakTUKOW (79%), Tak i
CTBOPIOIOTh BUPOOHNYI 00’cqHAHHS y (HOPMI «TOBAPUCTBY», KKOPHOpPALil», SKi
MalOTh y3arajbHEHY Ha3By «dipmay. € anBokaTChki (ipMH, 110 HAPAXOBYIOThH
noHax 500 anBokariB. ICHYIOTH TakoX 1 aJBOKaTChbKi (ipMH, SKi CTBOPEHI JUJIs
«TPOMAJICBKUX 1HTEpeciB», TOOTO BOHM € NPEACTAaBHUKAMHU HE INPUBATHHUX
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KJTIEHTIB, a TpoMajchkocTi. Hampukiana, BHUCTYMarTh MPOTH OIOpoKpartii, 3a
30epeKEeHH I HABKOJIIMIITHBOTO CEPeIOBHUIIA, IIPOTH AUCKprMiHawii Toro. L1i pipmu
ICHYIOTB 32 paxyHOK SIK Ypsiy, Tak 1 QpyHaamii i moxxepTByBaHb. [IpakTHKyeThCS
0JTHO0CO00BA AiSUTBHICTD, B CKJIAJli a/IBOKATCHKUX KOHTOP YU BEJIMKHX (PipM.

Came poboTa y BenuKid agBoKarchKid (ipMi YW KOHTOpI € HaHOIIbII
OakaHor0. 3a3BMUall pipMH HAJAIOTh NIEpeBary crpaBaM 3a0e3NeueHnX KII€HTIB,
SKUMH BUCTYTIAIOTh Kopriopariii. [2]

AJTBOKATIB, SIK MPAIiBHUKIB (ipMU, ONIISIIOTH HA JIBI KATETOPii:

1) mapTHepH (B KiHIII pO3AIIAIOTH TPHOYTOK MiXkK COOOI0);

2) criBpoOiTHUKH (000U, AKi OAEPKYIOTH 3apOOITHY ILIATY Bix (ipMm).

JlesKi IOpUCTH-TIPAKTUKHU TPAMIOIOTh B OpraHax «IMyOTIYHUX 3aXUCHUKIBY,
HHUMH € OopraHi3amii 3a0e3ledeHHs iICHyBaHHS SIKUX IMOKJIAaJa€eThCSA Ha JIEpiKaBy
(binancyBaHHS Hae 3 Iep:KaBHOTO OIOMKETY). AZBOKATH OE3KOIITOBHO HATAIOThH
JIOTIOMOT'Y OOBHHYBau€HHUM, ajie JIMIIEe TUM, XTO HE Ma€ 3MOTH 3aIlJIaTUTH 3a 1X
nociyru. J{ns neBHol kareropii ocid y MicTax opraHi3oBaHi OpraHu OPUAHYHOL
JIOTIOMOT'H, iICHYBaHHsI SIKMX 3a0€3Ie4yloTh OJarojiiiHi BHECKH Ta JO0OpOBLIbHI
MOKEPTBYBaHHS.

OmulaTa aJBOKAaTCHKUX MOCIYT BCTAHOBIIOETHCS 4Y€pe3 JIOMOBJICHICTH 3
KJIIEHTOM, TOMY YITKHX KPUTEpii BCTAaHOBJICHHS CyMH HE icHye. Bunaropona
Ha/IaHHI TOCIYTH MOke OyTHM HajaHa TakoX y (OpMi «yMOBHOTO T'OHOPapy» —
aJIBOKAT OTPUMYE IIiCIIsl BUTPAHOI CIPAaBH B PO3Mipi KOHKPETHO BCTAHOBJICHOTO
BiZICOTKY [3].

AnBokatn Cnoxydenux LlTaTiB MOXYTh BCTYNaTH Ta CTBOPIOBATH CBOL
00’eTHAaHHA, AKi BIAPI3HAIOTHCA MiXK CO00I0 3a OararbMa O3HaKaMu. Y OLIBIIOCTI
IITAaTiB BCTYIM J0 TAaKUX OpraHizamiil € 000B’I3KOBUM IJIs 0Ci0, SIKi MarOTh HaAMIp
3aiiMaTUCS IOPUIUIHOIO TPAKTHKOIO.

Haii6inpmioro ropuaunuHoro opranisaiiero CIIIA € AMepukaHchbKa acoriariis
opuctiB (American bar association). HapaxoBye Omu3pko 400 THC. YJicHIB,
OLIBIIICTh 3 SAKUX € aaBokath. Y Ti poOoTi OepyTh ydacTh HpuOIHU3HO 35
crerianizoBaHux npodeciiiHuX opraHizamiii pUCTiB: HarioHanpHa acoriaris
reHepalibHUX aJBOKaTiB, HallioHanpHa acomiamis )KiHOK-aJBOKaTiB, HamioHanpHa
acoIiais aJIBOKaTiB Y KPUMIHAIBHIX CIIpaBaX, TOBapHCTBO CYIIiB, TOIIO [4].

Po6oTa AAIO oxomroe Bci wacTuam paBoBoi cuctemu B CLIA, Hanpukiam,
MUTaHHS MPOQEciifHOl eTUKH, PO3p0oOKa 3aKOHOIPOCKTIB; TAKOXK acoIlialis Mae
MpaBO BHCTYIATH 3 3aKOHOIABYOKO iHIIIATHBOIO, i1 pEeKOMEHMAIlii CIPHUAIOTH
yHi¢ikamii 3aKOHOJABCTBA, BUPOOJEHHS €IWHUX CTAaHAAPTIB aIBOKATCHKOI
MPaKTUKY 1 MPUHITUIIIB 3A1HCHEHHS TPAaBOCY 1151

VY 3aBeplueHHI CIIiJl 3a3HAYUTH, 1110 AYIKE BAXKJIMBUM IHCTUTYTOM B IIPABOBIii
cucremi Cnonyuenux llltaTiB € agBokaTypa. AMEpUKaHCHKI aIBOKATH 3aBXK/IH €
AKTHBHUMH YYaCHUKAaMU TOJIITHYHOTO XHUTTS KpaiHH, aJpKe IX 3HAuHa 4acTHHA
aBnsgeTbest wieHamu Konrpecy, ypsany (sSk ¢enepaipHoro, Taxk i mraris). s
aMEpPUKAaHCHKHX a/IBOKATIB BIJKPUTHH INUPOKUH CIEKTP AiSUIBHOCTI: BOHH MOXXYTh
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MIPOBOIUTH IIPUBATHE PO3CIIiTYBaHHS, OyTH MPEACTaBHUKAMH Pi3HUX JepKABHUX
OprasiB, BUKJIa1a4aMHu, FOPHCKOHCYJIBTAMHU IIPOMHUCIOBO-TOPTOBEIBHIX KOMITaH1 i
Ta HOTapiycaMmu; 3 X cepeloBHINa IPU3HAYAIOTHCS CY .
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Haykosuni KepisHuk: cmapwiutl uxk1adau xageopu opeanizayii cyoosux,
npasooxXopoHHUX opeanie ma aosokamypu Hayionanrenozo ywnieepcumemy
«Ooecvka opuduuna akademiny Kypeancoexuii Onexcanop Banepiiiosuu

Beovkano A.O.
cmyoenmka 2-eo Kypcy haxynvmenty yugiibHoi ma 20cnooapcvkoi iocmuyii
Hayionanvnoeco ynieepcumemy « Odecvka 10puoudna akademisny

HABYTTS CTATYCY AJIBOKATA B YKPATHI TA B IHIINX
3APYBI)KHUX KPATHAX: TOPIBHSAJIbHO-ITIPABOBUIA AHAJII3

VY mpaBoBilf cmcTeMi Hamoi JOep)KaBU HEBIM'€MHY YaCTHHY IOPUINIHOTO
Mpolecy 3aiimMae 3MiMiCHEHHS aJBOKATCHKOI MisIBHOCTI. 3TifHO 31 cTaTrTero 59
Konctutyuii Ykpainu KokeH Mae MpaBo Ha HpodeciiiHy MpaBHUYY JIOMOMOTY.
3akon Ykpainu «[Ipo amBokarypy Ta aJBOKaTChKY AISUTBHICTBY 3a3HAYa€, IO
aJIBOKATChKa [ISUIBHICTh € HE3aJIeKHOK MPOQECiiiHOW MisIBHICTIO aIBOKaTa,
abu 3axuILaTH 1pasa, MPeJCTaBIATH IHTEPECH Ta HaJaBaTh 1HII BUJU IIPaBOBOT
JIOTIOMOTH KJTIEHTY.

AOu cTtatm agBOKAaTOM B YKpaiHi MiFOTh HACTYIHI BHMOTH, SIKi BKa3aHi B
3akoHi Ykpainu «IIpo aaBokaTtypy Ta aJBOKATChKY MisSIBHICTBY: IIO-TIEpIIE,
oco0a TOBUHHA MaTH JOKYMEHT [P0 BUINY IOPUANYHY OCBITY, IIO-IPYTE, BOIOMITH
JICP’KaBHOIO MOBOIO, TIO-TPETE, MaTH CTaX poOOTH B Tally3i IpaBa HE MCHIIE
IBoX pokiB [1]. SIkmro ocoba BigmoBimae UM BHMOTaM, BOHAa Ma€ IPaBO IONATH
3as4By /0 KBamiikariiHO-IUCIHUILTIHAPHOT KOMIicii PO AOMYCK NI CKIIAJCHHS
kBarmidikaniHoro icmuty. Ocoba, fKka TparHe CTAaTH aJBOKATOM CKJIaJae
ICIUT, KU MOJATAa€E y BHABICHHI 3HAHb 3 Taly3i MpaBa, icTopii agBOKaTypH,
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