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ABSTRACT 

 

Moskovchuk R.P. Comparative and legal analysis of banking contracts: 

continental and Anglo-Saxon legal systems. - Qualification scientific work in the 

form of a manuscript. 

Dissertation for the degree of Doctor of Philosophy in the field of 

knowledge 08 "Law" in the specialty 081 "Law". - National University "Odesa 

Law Academy", Odesa, 2025. 

The dissertation research establishes the fundamental theoretical and 

methodological foundations of banking contracts as an independent institution of 

civil law. It has been proven that banking contracts are not limited to credit or 

deposit relations but encompass a wide range of legal constructions, united by the 

common feature of the bank’s participation as a professional financial 

intermediary. It is established that the concept of a banking contract is doctrinal in 

nature and lacks a universal legislative definition, and therefore requires a clear 

conceptual delineation for both scientific analysis and practical application. 

It is substantiated that the key feature of a banking contract is its public 

character, manifested in the bank’s obligation to conclude contracts with any 

person who meets the statutory criteria, under standard conditions. The dissertation 
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demonstrates that such publicity is an objective characteristic of banking activity, 

given the high social significance of banking services. 

Applying a comparative approach, it has been established that in most 

countries the term 5banking contract6 is a general scientific concept used to 

describe a wide range of contractual forms for the provision of financial services 

by a bank. In many legal systems (notably of the continental type), such contracts 

are formalized as nominated contracts (e.g., bank account agreements, credit 

agreements), whereas in Anglo-Saxon law banking contracts are treated as 

specialized service contracts, where judicial practice plays a decisive role. 

It is demonstrated that a specific feature of banking contracts is their 

complex legal nature: in addition to elements of civil obligations, they often 

include regulatory (public-law) restrictions dictated by the specific character of 

banking activity. This dual nature necessitates a special regulatory approach that 

balances consumer rights protection with banking system stability. 

A detailed analysis was also conducted on the criteria for determining the 

legal status of the parties to a banking contract (consumer/entrepreneur) and the 

implications of that status for the application of imperative legal norms aimed at 

protecting clients. Attention was drawn to the trend of extending the definition of 

"consumer" to include small businesses, which is characteristic of several EU 

countries. 

As a result of the analysis, key differences were identified in the approaches 

to banking contract formation between the continental and Anglo-Saxon legal 

systems. The former emphasizes formalization, written form, and standardization. 

The latter prioritizes a casuistic approach, recognition of oral agreements, and a 

crucial role of the court in interpreting terms. 

It is proven that the banking contract is a multifaceted legal phenomenon 

that requires a systematic approach to its study, incorporating comparative legal 

analysis and adapting international experience to the national legal framework. 

A thorough analysis of the legal regulation of banking contracts in 

continental legal systems4specifically in Italy, France, and the Federal Republic 
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of Germany4was conducted. It was found that these jurisdictions, despite sharing 

a legal tradition, implement different approaches to the legal nature, conclusion, 

execution, and interpretation of banking contracts, shaped by the characteristics of 

their legal systems, codification stages, and the role of banking institutions in 

society. 

In particular, it was established that in Italy, banking contracts are clearly 

regulated by both the Civil Code and the Consolidated Law on Banking. This dual-

level system enables effective integration of general civil law principles with 

narrowly specialized banking regulations. It is substantiated that the banking 

contract in Italy is regarded not only as a private agreement but also as a part of the 

financial infrastructure subject to central bank oversight. Italy exemplifies a 

jurisdiction where contractual and regulatory approaches to banking obligations 

are harmonized. 

The dissertation analyzes the main types of banking contracts provided by 

Italian law: credit, deposit, settlement, and payment service agreements. It is 

proven that they all follow general principles of civil law, such as autonomy of 

will, equivalence of obligations, good faith, and public interest. Additionally, it is 

established that for such contracts to be valid, a written form, clarity of terms, and 

a banking license are mandatory. Special emphasis is placed on clear rules 

regarding early termination rights, access to information, and alternative dispute 

resolution mechanisms. 

Regarding France, it is found that its legal system features a complex 

structure of sources governing banking contracts. In addition to the Civil Code, a 

significant portion of the rules is contained in the Monetary and Financial Code, 

which holds a special status and supplements private law provisions with 

regulatory tools. The dissertation proves that French law recognizes the banking 

contract as a civil agreement but assigns a high level of imperativeness to some of 

its provisions. 

It is substantiated that France gives particular importance to the protection of 

banking service consumers. It is established that special guarantees exist for 
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individual financial consumers, such as the bank’s duty to disclose full contract 

details, effective interest rates, potential penalties, and conditions for changing 

loan terms. It is demonstrated that even with mutual consent, contract terms can be 

invalidated if they conflict with consumer credit legislation or are deemed 

manifestly unfair. Thus, French banking law combines contractual freedom with 

regulatory intervention in favor of the weaker party4the client. 

Regarding Germany, the dissertation substantiates that it is the most 

formalized of the studied continental jurisdictions. Banking contracts in Germany 

are mainly governed by the Civil Code (BGB) and commercial law. It is 

established that, unlike in France and Italy, Germany adopts a dogmatic approach 

to contracts, where the nature, structure, and interpretation are based on long-

standing doctrinal principles. Court practice is mainly used to confirm or clarify 

existing laws, but it does not have a precedential function. 

It is substantiated that these approaches are crucial for adapting positive 

foreign experience to Ukraine. It is found that in the context of banking law reform 

in Ukraine, it is advisable to borrow from the Italian model flexible regulation and 

dual control; from France, mechanisms for consumer protection and transparency 

of terms; and from Germany, contractual stability and structural integrity. 

It is identified that within the continental legal system, a highly developed 

and conceptually grounded mechanism for the legal regulation of banking 

contracts has formed, combining private law traditions with the needs of financial 

stability and client protection. The dissertation establishes an analytical base for 

further comparison with the Anglo-Saxon legal tradition, allowing for the 

identification of deep structural and conceptual differences among the world’s 

major legal systems. 

The study also examines the specifics of regulating banking contracts in the 

Anglo-Saxon (common law) legal family4specifically, the United States and the 

United Kingdom. It is established that a fundamentally different approach to 

banking contracts prevails in these countries compared to continental states. This 
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approach relies not on codified statutes, but on judicial precedents, business 

customs, and standard practices shaped by experience and regulatory activity. 

It is found that in the U.S., banking contracts, although lacking a unified 

legal definition, cover a wide array of agreements: account opening, credit 

agreements, bank guarantees, deposit agreements, remote banking services, etc. It 

is substantiated that a substantial part of these relations is governed not by civil law 

norms, but by state statutes, the Uniform Commercial Code (UCC), and case law 

which sets behavioral standards for financial institutions. 

It is proven that U.S. banking contracts are characterized by flexibility in 

contractual structure, minimal formalization, and broad party autonomy. Judicial 

practice plays a key role in interpreting contracts and assigning liability for 

breaches. Special focus is given to the fiduciary duty of banks toward their 

clients4a vital consumer protection mechanism in asymmetrical relationships. It is 

found that the fiduciary model compensates for weak regulation through enhanced 

behavioral standards. 

In the UK, the legal system shares the core traits of common law but has a 

more coherent regulatory framework due to the Financial Conduct Authority 

(FCA) and several parliamentary acts. Notably, the Financial Services and Markets 

Act 2000 and the Payment Services Regulations 2017 set conduct standards and 

govern the provision of banking services. 

It is proven that the UK follows the principle of freedom of contract, 

allowing parties to agree on any terms not violating public order or statutory rules. 

However, it is substantiated that recent British practice increasingly focuses on 

consumer protection and preventing abuses by financial institutions. The 

regulatory doctrine of 5treating customers fairly6 (TCF) imposes obligations on 

banks to ensure transparency, fairness, and client awareness in contractual 

dealings. 

The dissertation also finds that both Anglo-Saxon systems emphasize the 

behavioral standards of banks, rather than just the content of agreements. It is 

demonstrated that case law4i.e., judicial precedent4is the key normative source, 
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obliging courts to follow established reasoning in similar cases. This ensures 

adaptability of banking contracts to modern challenges such as digitalization, e-

signatures, and mobile banking. 

In general, it is proven that the Anglo-Saxon model of banking contract 

regulation is flexible, dynamic, and practice-oriented. At the same time, it is 

substantiated that this model has drawbacks, including unpredictability of court 

decisions, fragmented legal frameworks, and the risk of contractual discrimination 

against clients in cases of bad faith conduct by banks. 

In conclusion, it is found that Ukraine can adopt certain elements of the 

Anglo-Saxon approach4such as fiduciary duties of banks, greater contractual 

flexibility, behavioral standards, and effective judicial protection of clients4while 

respecting the needs of the national economy, legal traditions, and the European 

integration path. 

Keywords: obligation, contract, banking contracts, credit agreement, bank, 

foreign experience, European integration, consumer, bank account agreement, 

factoring, bank deposit agreement. 
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�"%�����!!/ ��!���%Ь��) �"�"�"$�� 
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4>:B@8=V 
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A?@8ONBь B>@3V2;V. 
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C 1V;ьH>ABV :@0W= A2VBC V 4;O O:>3> =5<0є N@848G=>3> 287=0G5==O. *5 ?52=89 

7030;ь=>2V4><89 B5@<V=, I> AD>@<C202AO 2 ?@02>2V9 B5>@VW B0 ?@0:B8FV. 
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AB>@>=>N 7>1>2’O70;ь=8E 2V4=>A8=. #@>B5, C 1030Bь>E :@0=0E >I04=V B0 
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AB>@>=>N B0:8E 4>3>2>@V2 7 >4=>3> 1>:C <0є 1CB8 ;8H5 10=:. "4=0:, O: 265 
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AB>@>=0<8, 45 ?@8=09<=V >4=0 7V AB>@V= є 10=:V2Aь:>N 01> DV=0=A>2>N 
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2V4<>28B8AO 2V4 4>3>2>@C, ?>2V4><82H8 V=HC AB>@>=C ?@>BO3>< AB@>:C, 

2AB0=>2;5=>3> 728G0є<, 01>, 70 9>3> 2V4ACB=>ABV, ?@>BO3>< ?'OB=04FOB8 4=V2 

(AB. 1855 F82V;ь=>3> :>45:AC) [90]. 

#>B>G=89 @0EC=>:, O:89 ?@820B=V >A>18 B0 ?V4?@8є<AB20 I>4=O 

2V4:@820NBь C 10=:C, =5 є 45?>78B><, 2V4:@8BBO< @0EC=:C G8 020=A><, I> 

@53C;NNBьAO ?>B>G=8< @0EC=:><, B>1B> B8?>28< 10=:V2Aь:8< 4>3>2>@>< V7 

?C=:B>< ?@> ?>B>G=89 @0EC=>:, 0 =5B8?>28< 4>3>2>@>< 7 @53C;OB>@=>W B>G:8 

7>@C, 0;5 B8?>28< V7 A>FV0;ь=>W B>G:8 7>@C, >A:V;ь:8 =0@07V, 7024O:8 9>3> 

H8@>:><C B0 ?>ABV9=><C ?>H8@5==N, 9>3> <>6=0 V45=B8DV:C20B8 70 45O:8<8 

E0@0:B5@=8<8 >7=0:0<8, ?5@H 70 2A5, 7>1>2'O70==O< 10=:C 74V9A=N20B8 

:0A>25 >1A;C3>2C20==O :;Vє=B0 (2;0A=8:0 @0EC=:C), I> @53C;N20B8<5BьAO 70 

4>?><>3>N 0=>B0FV9 =0 ?>B>G=><C @0EC=:C. 

�;0A=8: @0EC=:C <>65 @>7?>@O460B8AO 0:B82=8< 70;8H:>< =0 @0EC=:C 

2 1C4ь-O:89 G0A (H;OE>< 7=OBBO 9>3>, H;OE>< 4>@CG5==O 10=:C 70@0EC20B8 

9>3> =0 V=H89 @0EC=>:, H;OE>< @>7?>@O465==O =8< 70 4>?><>3>N ?;0BV6=8E 

V=AB@C<5=BV2, B0:8E O: 4515B>2V :0@B:8, :@548B=V :0@B:8, G5:8, ?;0BV6=V 

4>@CG5==O). ' A2>N G5@3C, 10=: <>65 28<030B8 A?;0B8 4515B>2>3> 70;8H:C 2 

1C4ь-O:89 G0A, O:I> 2V= =5 7>1>2'O702AO 715@V30B8 ?52=C AC<C 3@>H59 C 

@>7?>@O465==V :;Vє=B0.  

+5@57 4>3>2V@ :>@5A?>=45=BAь:>3> ?>B>G=>3> @0EC=:C 10=: <>65 

70;CG0B8 B0 =0:>?8GC20B8 70>I0465==O, 0;5 F5 =5 є 9>3> >A=>2=>N DC=:FVєN. 

�A=Cє 1030B> V=H8E D>@< 70>I0465=ь, O:V <>6=0 28:>@8AB>2C20B8 1V;ьH 

283V4=>, =V6 ?>B>G=89 @0EC=>:. � B>G:8 7>@C 5:>=><VG=>W ;>3V:8, 3@>HV 

2:;04=8:0 =04E>4OBь =0 10=:V2Aь:89 @0EC=>: =5 4;O >B@8<0==O 28=03>@>48 

(G5@57 2V4A>B:8), 0 4;O D>@<C20==O :>HBV2, =5>1EV4=8E 10=:C 4;O 28:>=0==O 

?;0BV6=8E 4>@CG5=ь, =040=8E 2;0A=8:>< @0EC=:C B@5BV< >A>10< [186, A. 35]. 
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�8?8A:8 7 @0EC=:C 70 4515B>2>N B0 :@548B=>N A8BC0FVєN ?5@V>48G=> 

=04A8;0NBьAO :;Vє=BC B0 B0:8< G8=>< 70B25@46CNBьAO C @07V =5?>40==O 

>A:0@65==O ?@>BO3>< 60 4=V2 7 <><5=BC >B@8<0==O (AB. 8 �0:>=C ?@> 

10=:V2Aь:C 4VO;ь=VABь). 

' 28?04:C, O:I> @0EC=>: 70@5єAB@>20=> =0 V<'O :V;ь:>E >AV1, O:V B0:>6 

<>6CBь 4VOB8 >:@5<>, 2>=8 22060NBьAO A>;V40@=8<8 :@548B>@0<8 B0 

1>@6=8:0<8 70;8H:V2 =0 @0EC=:C (AB. 1854 ), 0 O:I> >?5@0FVO, I> 

@53C;NєBьAO ?>B>G=8< @0EC=:><, C:;045=0 =0 =5287=0G5=89 B5@<V=, :>6=0 7V 

AB>@V= <>65 2V4<>28B8AO 2V4 4>3>2>@C, ?>2V4><82H8 ?@> F5 ?@>BO3>< 15 4=V2 

(AB. 1855). 

-5 >4=8< :@548B=8< 4>3>2>@><, I> @53C;NєBьAO 2 @>74V;V XVII :=838 

G5B25@B>W *82V;ь=>3> :>45:AC �B0;VW, є 10=:V2Aь:0 7=86:0 (AB0BBV 1858-1860 

*82V;ь=>3> :>45:AC �B0;VW). �@548B=0 ?>B@510 , O:C 704>2>;ь=Oє F59 :>=B@0:B 

=0;568Bь B8<, EB> =5 <0є 3@>H59, 0;5 <0є ?@02> =0 :@548B, B>1B> =5 ?>B>G=V, 

0 <091CB=V 3@>HV [90].  

�8A:>=B - F5 4>3>2V@, 70 O:8< 10=:, ?VA;O 28@0EC20==O 2V4A>B:V2, 

020=ACє :;Vє=BC AC<C :@548BC B@5BV< >A>10<, B5@<V= 4VW O:>3> I5 =5 

70:V=G82AO, 2 >1<V= =0 ?5@540GC A0<>3> :@548BC 7 ?@02>< ABO3=5==O (AB. 1858 

*82V;ь=>3> :>45:AC). 

#> ACBV, C FV9 A?@02V 4>AO30єBьAO =5309=0 <>=5B870FVO :@548BV2, O:V I5 

=5 ?V4;O30NBь ABO3=5==N, 2 >1<V= =0 ?5@540GC 2;0A=>3> :@548BC pro solvendo, 

?@8 Fь><C :;Vє=B (?5@54020G) 7>1>2'O70=89 30@0=BC20B8 10=:C (>45@6C20GC) 

?;0BV6 1>@6=8:0. 

�3V4=> 7 ?>H8@5=>N B5>@VєN, 10=:V2Aь:0 48A:>=B=0 C3>40 3 F5 

:@548B=89 4>3>2V@, 30@0=B>20=89 F5AVєN pro solvendo. 

�V4?>2V4=> 4> AB. 1858 @>:C *82V;ь=>3> :>45:AC �B0;VW, 48A:>=B B0 

4>3>2V@, 70 O:8< 10=: (48A:>=B5@) 020=ACє A2>є<C :;Vє=BC (48A:>=B5@C) AC<C 

:@548BC, I> I5 =5 ?V4;O30є A?;0BV, O:C >AB0==V9 <0є ?5@54 B@5Bь>N >A>1>N, 2 

>1<V= =0 ?5@540GC A0<>3> :@548BC  7 ?@02>< ABO3=5==O . �024O:8 F5AVW 

:@548BC 10=: 7<>65 ABO3=CB8 AC<C :@548BC 157?>A5@54=ь> 7 451VB>@0, O:><C 
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F5AV>=>20=> :@548B: ?VA;O ABO3=5==O 3@>H>2>W AC<8 1>@6=8: 48A:>=B5@0 

28:>=0є A2>W 7>1>2'O70==O ?5@54 48A:>=B5@><, V 2>4=>G0A >AB0==V9 28:>=0є 

A2>W 7>1>2'O70==O ?5@54 48A:>=B5@><. "4=0:, C @07V =5ABO3=5==O 1>@3C, 10=: 

<>65 >1@0B8 <V6 268BBO< 70E>4V2 ?@>B8 451VB>@0, O:><C 1C;> ?@87=0G5=> 

1>@3, 01> 28<>3>N ?>25@=5==O 020=A>2>W AC<8 2V4 48A:>=B5@0 [90]. 

%C<0, I> 020=ACєBьAO 48A:>=B5@C, =5 71V30єBьAO 7 AC<>N :@548BC, 

>A:V;ь:8 10=: 70728G09 2V4@0E>2Cє 7 FVєW AC<8 AC<C, I> 4>@V2=Nє 2V4A>B:0<, 

O:V 48A:>=B5@ ?>28=5= 1C45 A?;0B8B8 9><C 70 >B@8<0=5 DV=0=AC20==O. 

�8A:>=B, D0:B8G=>, =02VBь O:I> AC?@>2>46CєBьAO ?5@540G5N :@548BC, 2A5 

>4=> є DV=0=AC20==O<, O:5 E0@0:B5@87CєBьAO B8<, I> 2>=> :><?5=ACє ?>B>G=C 

=5AB0GC 3@>H59 AC1'є:B0 4> <><5=BC >B@8<0==O ?5@540=>3> :@548BC , B0:8< 

G8=>< ?5@5B2>@NNG8 9>3> 7 <091CB=VE 3@>H59 =0 ?>B>G=V. � FVєW ?@8G8=8 

48A:>=B5@ ?>28=5= A?;0B8B8 48A:>=B=><C 10=:C ?52=C AC<C 3@>H59 C 

283;O4V 2V4A>B:V2, @>7@0E>20=C 70;56=> 2V4 G0AC, I> 2V44V;Oє DV=0=AC20==O 

2V4 B5@<V=C ?>30H5==O :@548BC. *N AC<C 48A:>=B5@ A?;0GCє H;OE>< 

2V4?>2V4=>3> 7<5=H5==O AC<8, O:C 10=: 28?;0B8Bь 9><C O: 020=A 70 9>3> 

:@548B><. &0:8< G8=><, 48A:>=B 28:>=Cє DC=:FVN «<>1V;V70FVW» :@548BV2, 

I>, :@V< B>3>, є B8?>28< 4;O V=H8E 4>3>2V@=8E D>@<, B0:8E O: D0:B>@8=3 

[169]. 

�V?>B570 48A:>=BC20==O :@548B=8E V=AB@C<5=BV2 є 4C65 ?>H8@5=>N. !0 

?@0:B8FV 48A:>=BC20==O :@548BC 01> :@548B=>3> V=AB@C<5=BC =5 є 

V7>;ь>20=>N >?5@0FVєN, 0 є @50;V70FVєN C3>48 <V6 10=:>< B0 :;Vє=B><, 2 A8;C 

O:>W ?5@H89 7>1>2'O7CєBьAO ?@89=OB8 70?8B =0 48A:>=BC20==O :@548BV2 B0 

V=AB@C<5=BV2 4> ?52=>W AC<8. 

"B65, F5 A?@026=V9 4>3>2V@ V7 >1>2'O7:>2>N A8;>N, >A:V;ь:8 2V= 

?>@>46Cє 7>1>2'O70==O 4;O >1>E AB>@V=; >1BO6;8289 , >A:V;ь:8 020=A :@548BC 

=040єBьAO 10=:>< 2 >1<V= =0 ?5@5:07 :@548BC B0 A?;0BC 2V4A>B:V2; 7@5HB>N, 

F5 4>3>2V@ V7 270є<=8< 28:>=0==O<. 

�0=:8 Aь>3>4=V B0:>6 2V4V3@0NBь F5=B@0;ь=C @>;ь C =>28E A5:B>@0E 

DV=0=A>2>W 4VO;ь=>ABV (;V78=3, D0:B>@8=3, :@548B=V :0@B:8, A?>682G89 
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:@548B, C?@02;V==O 270є<=8<8 D>=40<8 B>I>), O:V =5 2E>4OBь 4> B8?>2>W 

:@548B=>W DC=:FVW 10=:V2 V B><C B0:>6 <>6CBь 28:>=C20B8AO =510=:V2Aь:8<8 

DV=0=A>28<8 :><?0=VO<8, B>1B>  :><?0=VO<8, O:V B0:>6 =5 74V9A=NNBь 

4VO;ь=VABь 7V 71>@C 70>I0465=ь A5@54 =0A5;5==O. *V =>2V DV=0=A>2V 2848 

4VO;ь=>ABV B0:>6 <>6CBь 74V9A=N20B8AO 10=:0<8 >?>A5@54:>20=>, H;OE>< 

AB2>@5==O 02B>=><=8E :><?0=V9, :>=B@>;ь>20=8E =8<8, :>6=0 7 O:8E ?@0FNє 

2 ?52=><C A5:B>@V. &0:8< G8=><, ACG0A=89 10=: ?@89=O2 AB@C:BC@C 

1030B>DC=:FV>=0;ь=>W 10=:V2Aь:>W 3@C?8. 

�65 45O:89 G0A C A5:B>@V 10=:V2Aь:8E 4>3>2>@V2 >A>1;82> 2V4GC20єBьAO 

?>B@510 2 1V;ьH><C 70E8ABV (=5 ;8H5 D>@<0;ь=><C) A;01:>W AB>@>=8 

:>=B@0:BC, O:>N, O: ?@028;>, є :;Vє=B 10=:C, 7<CH5=89 G5@57 2V4ACB=VABь 

@50;ь=8E 0;ьB5@=0B82 4>B@8<C20B8AO C<>2, 2AB0=>2;5=8E 10=:0<8 2 

>4=>AB>@>==ь><C ?>@O4:C. �>4=>G0A 1C;> ?V4:@5A;5=> =54>AB0B=VABь 

?>;>65=ь F82V;ь=>3> :>45:AC I>4> 7030;ь=8E 4>3>2V@=8E C<>2 (AB. 1341 *� 

�B0;VW). 

�0:>= № 154 2V4 1994 @>:C, 70?@>20482 7030;ь=5 @53C;N20==O 

10=:V2Aь:8E B0 DV=0=A>28E :>=B@0:BV2, O:5 ?5@5410G0є =87:C ?>254V=:>28E 

7>1>2'O70=ь, A?@O<>20=8E =0 70157?5G5==O =0;56=>W ?@>7>@>ABV 4>3>2V@=8E 

C<>2, I> 70AB>A>2CNBьAO 10=:0<8 B0 V=H8<8 DV=0=A>28<8 ?>A5@54=8:0<8. 

!09206;82VHV ?>;>65==O B5?5@ 7 ?>?@02:0<8 ?5@5=5A5=V 4> 72545=>3> B5:ABC 

�0:>=C ?@> 10=:V2Aь:C 4VO;ь=VABь. 

->1 AB>@>==V ?V4@O4=8:8 <>3;8 @>18B8 >1ґ@C=B>20=V >FV=:8 B0 281V@, 

10=:8 (B0 V=HV DV=0=A>2V ?>A5@54=8:8) 7>1>2'O70=V @>7:@820B8 3@><04Aь:>ABV 

5:>=><VG=V C<>28 (?@>F5=B=V AB02:8, FV=8, 28B@0B8, 20;NB8, I> 

70AB>A>2CNBьAO B>I>) ?@>?>=>20=8E >?5@0FV9 B0 ?>A;C3. � 4;O 70157?5G5==O 

5D5:B82=>3> 7=0==O C<>2, I> 70AB>A>2CNBьAO, ?>A8;0==O =0 728G0W 

701>@>=5=> (AB0BBO 116). �;O DV=0=A>28E >?5@0FV9 <0є 1CB8 >?C1;V:>20=0 

A5@54=O 5D5:B82=0 3;>10;ь=0 AB02:0 (TEGM), O:0 2:;NG0є 2V4A>B:8 B0 2AV 

71>@8, I> ?>=5A5=V 4;O 28:>@8AB0==O :@548BC (AB0BBO 116 �0:>=C). 
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,8@>:V @53C;OB>@=V ?>2=>2065==O 2 Fь><C ?8B0==V 287=0=V 70 CICR 

(AB. 116) , O:0 ?5@5410G8;0 28:>=0==O 7>1>2'O70==O I>4> ?C1;VG=>ABV H;OE>< 

@>7<VI5==O >3>;>H5==O C <VAFOE, 2V4:@8B8E 4;O 3@><04Aь:>ABV, O:5 

?V4AC<>2Cє >A=>2=V ?@028;0 ?@>7>@>ABV, B0 V=D>@<0FV9=8E ;8ABV2, I> 

=040NBьAO :;Vє=B0< B0 <VABOBь 2:07V2:8 I>4> 4>3>2V@=8E C<>2 >:@5<8E 

>?5@0FV9 01> ?>A;C3. 

�0=:V2Aь:V 4>3>2>@8 ?>28==V 1CB8 A:;045=V C ?8Aь<>2V9 D>@<V (AB. 117, 

1-9 0170F). �@V< B>3>, :;Vє=BC <0є 1CB8 =040=> :>?VN 4>3>2>@C ( 70728G09 

?V43>B>2;5=C B0 ?>?5@54=ь> =04@C:>20=C), I>1 ?5@5:>=0B8AO, I> 2V= 

>1V7=0=89 7 C<>20<8, I> @53C;NNBь FV 2V4=>A8=8, B0 <0є 4>:078 F8E C<>2. 

�> 4>3>2>@C 4>40єBьAO :>@>B:89 4>:C<5=B, C O:><C 28:;045=> >A=>2=V 

C<>28. 

!54>B@8<0==O ?8Aь<>2>W D>@<8 BO3=5 70 A>1>N =54V9A=VABь 4>3>2>@C 

(AB. 117), O:0 <>65 1CB8 287=0=0 ;8H5 70<>2=8:>< (AB. 127). 

 V=V<0;ь=89 >1>2'O7:>289 7<VAB 4>3>2>@V2 B0:>6 2AB0=>2;5=89 

70:>=><, I>1 =040B8 :;Vє=BC GVB:5 CO2;5==O ?@> 5:>=><VG=V C<>28, I> 

?@0:B8:CNBьAO 10=:><. 

' 72'O7:C 7 F8< ?5@5410G5=>, I> «?@>F5=B=0 AB02:0 B0 1C4ь-O:0 V=H0 

FV=0 9 C<>20, I> 70AB>A>2CNBьAO, ?>28==V 1CB8 2:070=V, 2:;NG0NG8, 4;O 

:@548B=8E 4>3>2>@V2, 1C4ь-O:V 4>40B:>2V 71>@8 C @07V =528:>=0==O 

7>1>2'O70=ь», V I> 2 4>23>AB@>:>28E 4>3>2>@0E ?C=:B, O:89 4>72>;Oє 10=:C 

7<V=N20B8 5:>=><VG=V C<>28 =0 H:>4C :;Vє=BC ?@>BO3>< B5@<V=C 4VW 2V4=>A8=, 

<0є 1CB8 A?5FV0;ь=> AE20;5=89 :;Vє=B>< (AB0BBO 117). 

�@V< B>3>, 701>@>=5=> ?>A8;0B8AO =0 ?@0:B8:C «287=0G5==O 

?@>F5=B=8E AB02>: B0 1C4ь-O:8E V=H8E FV= V C<>2, I> 70AB>A>2CNBьAO». 

�V4?>2V4=V 4>3>2V@=V ?>;>65==O, O:V @0=VH5 1C;8 ?@8ACB=V є =V:G5<=8<8 B0 

22060NBьAO B0:8<8, I> =5 1C;8 2:;NG5=V. � ?>;>65==O, I> =040NBь 

:;Vє=B0< 1V;ьH =5283V4=V 5:>=><VG=V C<>28, =V6 BV, I> @5:;0<CNBьAO, B0:>6 є 

=54V9A=8<8 (AB0BBO 117). 
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!54V9A=VABь B0:8E ?>;>65=ь B0 =54>B@8<0==O ?@028; I>4> 

<V=V<0;ь=>3> 7<VABC 4>3>2>@C BO3=5 70 A>1>N 70AB>AC20==O ?@>F5=B=>W AB02:8 

B0 V=H8E 5:>=><VG=8E C<>2, 2AB0=>2;5=8E 70:>=>< (AB. 117). 

' 4>23>AB@>:>28E :>=B@0:B0E 10=:C <>65 1CB8 4>72>;5=> 2 

>4=>AB>@>==ь><C ?>@O4:C 7<V=N20B8 4>3>2V@=V C<>28, 0;5 Aь>3>4=V F5 

<>6;82> ;8H5 70 =0O2=>ABV ?>206=>W ?@8G8=8 4;O 7<V=8 . �<V=8 ?>28==V 1CB8 

?>2V4><;5=V :;Vє=BC 70 B@84FOBь 4=V2 B0 C 2AB0=>2;5=><C 70:>=>402AB2>< 

?>@O4:C; V=0:H5 7<V=8, =5A?@8OB;82V 4;O :;Vє=BV2, є =54V9A=8<8. � :;Vє=B0< 

=040єBьAO ?@02> 2V4<>28B8AO 2V4 4>3>2>@C 157:>HB>2=> ?@>BO3>< HVAB45AOB8 

4=V2 7 <><5=BC ?>2V4><;5==O B0 >B@8<0B8, =0 <><5=B ?@8?8=5==O 2V4=>A8=, 

28:>=0==O C<>2, I> 4VO;8 @0=VH5. 2 V=H><C 28?04:C ?>?@02:0 22060єBьAO 

<>2G07=> AE20;5=>N" [217]. 

' 1C4ь-O:><C 28?04:C, C 4>23>AB@>:>28E 4>3>2>@0E (B0:8E O: 

10=:V2Aь:89 @0EC=>:) :;Vє=B 702648 <0є ?@02> 2V4<>28B8AO 2V4 4>3>2>@C 157 

HB@0D=8E A0=:FV9 B0 157 28B@0B =0 9>3> C:;045==O. 

�@5HB>N, C 4>23>AB@>:>28E :>=B@0:B0E 10=: 7>1>2'O70=89 =04020B8, 

?@8=09<=V @07 =0 @V:, ?>2=5 B0 GVB:5 ?8Aь<>25 ?>2V4><;5==O I>4> 28:>=0==O 

2V4=>A8=, =040NG8 DV=0=A>289 72VB B0 72545=89 4>:C<5=B ?@> >A=>2=V C<>28. 

�;Vє=B <0є ?@02> >B@8<0B8 70 A2V9 @0EC=>: :>?VN 4>:C<5=B0FVW, I> 

AB>ACєBьAO >:@5<8E >?5@0FV9, 74V9A=5=8E ?@>BO3>< >AB0==VE 45AOB8 @>:V2 

(AB0BBO 119). 

�0=: �B0;VW :>=B@>;Nє 4>B@8<0==O ?@028; ?@>7>@>ABV , 0 B0:>6 <>65 

?V4 AB@0E>< ?>:0@0==O 70 =54V9A=VABь 2AB0=>28B8, I> ?52=V :>=B@0:B8 01> 

FV==V ?0?5@8 <0NBь 70740;53V4ь 287=0G5=89 B8?>289 7<VAB (AB. 117). �@V< 

B>3>, C @07V ?>2B>@=8E ?>@CH5=ь 7>1>2'O70=ь I>4> @>7:@8BBO V=D>@<0FVW 
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