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Ha Ar{ceprarliro [rrrurpuruuHoi Ternrru IBauieHt.r Ha .reMy

<<IlprarHavenuq rroKapaHHq nenoeHo,'Iitlim: rco u qenrya.rIr,r r i t.rcrrost,r))
noAaHy na :go6yrrl HayKoBoro cryfleHq KaHArrarrr:l ropflArrrurux HayK
la cneqialrnicrro: 12.00,08 - rcpnnriua,rbHe rpilBo ra rcpuniuo,rorin;

rcpunriuaasno-BHKoHaBrre rrpa Bo

Axmyanuuicma 4ocri4xenua o6yMoBJlroerbcr Ael(inbKoIlal rrhHHLiKaMr.r

coqia-uruo-nolirzvuoro, Teoperr4qHofo, 3ar(oHollit Buofo rl lLi;ruapo4uo-
rrpaBoBoro xapaKTepy. Cri,q :asHaqfiTu, u1o :tr,tiuiL lepxratHoi i;1eo,rorir, txa
yig6ytacn 3 rpoforortreHH-sM HesaneNHocri VxpaiHrz, norpe6yuatra
peOopMyBaHHr ocHoBHlx 3aca4 ycix ra:ry:eir npasa. Tuv 6inr,Llr, :lraiH Naarz
3a3Hara r<puuiualsue, rpuuiualsuo-Bt4KoHaBrle, xpr.rr,riuallrr o-fipoqecyanbHe
IrpaBo, tKi peryJlrororb .qoclrrb BaxnuBy c$epy rpr.iuiuarrrHo-np.lBolr x ei.4uocun

- npt4TxrHeHus. oco6Lr, flKa B-+uH:ana 3noqrrH, 1o rpurriHa:tHoi siAnoeir'IanlHocri
Ta Br.r3HaqeHHr 4oqilrHoro ra cflpaBeAnr,rnoro o6clly r<pur,riHallHoi penpecii.
Beryuoeulau e rofi tfar<r. ulo Bci ui por{H (r .racie Ha6yrfr qusuocri
Kplarrainalruoro KoAet(cy 2001 poKy) perfopvveauux nptnriuanruoro
3aKouo,4aBcrBa n Yxpaiui ni46yeanoca eiAnosi,ruo tro nri;,nuapo4Ho-rpaBoBrrx
craHAapriB, y HanptMKy rIocI,IJIeHHt ra yroqHeHur lr.ix !toi'lol(eH6, f Ki
3a6e3neqyrorr npaea cy6'errie xptiuiua:uHo-rpaBOrioro xoHLltrix.ry ua ycix
craAitx [paBocyAAs, rrocujrrororb ga:re>r<sic[ o6crry r(apu ni4 urxrocri
Br{aneHofo 4i*rHl 'ra oco6rusocrefi euHHoi oco5n, ei;lraoprororr
nafraxryalr,uiui cyqacHi npo6levn 6oporr,6r.r i:t rresHt4i\rr.i Br4l(aMr.l s,rouuunocri, a
onKe Marorb 3a6e3ne.rt,tTH peani3ar]irc np14Hqr.iny cnlla Br'.ln HBocri.

fyrutaHicruuue cnpr\tyBaHHr xpuviua,rsHo-nptts\rBoi nolriltrr.rr VrpaiHu
rlo3HaqllJroc.fl Ha 6afarl'ox 3aKoHoAaBqIrx HoBerax. CLtpaae4truer'\'l Lu I,yMaHHLIM

€ Te, uo uuuue rpulriHxibHe 3aKoHoAaBc'l Bo cy'rrcBo nour,rpr,r,ro cSepy
3acrocyBaHHr rei,'lsHeHus nia rcprzrr.riuar sHoi si-xnosial,ruuocri y prri aie aoro
KtuITTf, Br,rHHoi oco6u, ii npr,ruupeuur i: noreplinoro oco60ro, B,rpara Hero
cycnilruoi ne6egneqnocri, noe'-aryrouu r\i BuIu 3Bltrr,HeuHl He rrdrue is
3JrorrrrHaMz uene.nuror, ane ii cepe4uroi ,L;ixnocri. CropoueHuro o6crfy
3acTocyBaHHr HailcyBopilxoro xpr.ivinalrHoro nor(allaHna y nl;1i no:lSasreHus
goni na neBHufi crpoK, a orxe xi,rr,r<ocri ye'-asneuux s xpur,riua.,r uHo-Bl.iKoHaBrrrix
ycraHoBax 3aKpuror-o'fHny. cnpHrruMyrb: ;Harlrc po3Lxt4pcHHr rillrcocri
noKapaHb, anETepHarrzBHr.ix ro:6aereHnro eoli; HaAaFllrq oco5,r r rsono 3HaqeHHrr,
HoBoro aivricry ra cyrnocri TaKofo BrzAy noKapaHHr lrt urparp, 

'rrui-r 
rvrorrte 6yra

npu:HaveHufr gK ocHosHhfi BHA noKapaHHr 3a 3.to,tHH 6yIs-rrtri rllrcxocri;
$opnynroaaHHr HH3lc..l r,,prr,riua,rlHo-npaBoBllx ir.rc, rrr.yrie. qrii no.rrrarcru s
yMoBHocri npr43Har{eHHr noKapaHHs y er,r4i no:6aBne}rHr Boni; yAoe lioHaJreHrur
cr4creMr,I crt4MyntoBaHHr n03 Tl.iBHoi noeegiHri,r m BurrpJBJlerrHr ;rcy4lrceuoi
oco6[ niA vac ei46ynaHHr Hero npr43HarreHoro cy.qoM nor(apaHH_[ qepe3



yroqHeHHs niAcraB 3acrocyBaHHrr incrilryrie :ei.jt sHeHun ni,1 no4a,rsuoro
BiA6yBaHH-s noKapaHHr.

llpore Ha oKpeMy yBary 3acnyfoBylorE, nr{TaHHr rpuiviualrnoi
ei4noni4aruuocri ra noxapaHH.rr HerroBHonirnix oci5. flpo6lerr,rn luQepenqiaqii
KpI4MiHa,'l6Hoi eiAnoeinartHocr i ra iHarzeiAyali nuii roriapaHH.q ,renouHoairuix c
3aBxArr aKTyanr,Hr4Mrr. A nurauuq luoAo Brz3HaqeHHr prisiuanr,no rreo5xrguux
lrex rpralrinarbHoi BiAnoei4altHocri ra floKapaHrrr rqo.4o qiei oco6.nueoi
rareropii BriHHr4x; uexani:r,ly orIiHKfi craHy 3Aopo s's 'ta pieul posur.r.r.xy
HenoeuorirHsoro niA qac BqliHeHHr cycni,rsuo He5e lneqHoro ainsrru ra iioro
BrrirrlBy na o6panHx 3axorie xpnviualtuo-npaBoBoro BnnrzBy; Bu3HaqeHH_f,

oTITI,IMaJILHof o cliBBi.qHo[enHs N,IiN 3axoaaMu cyro KapanbHol o ra Br.ixoBnoro
xapaKTepy, rK saxo4ie rronepeA)r{eHHs :.noqrnnoc'ri ue r rouuo,rirHix,
3aI[UraIOTbCt
cBiry.

Orxe cycnirbcrBo Mae crrrMynroBarr4 :ar<ouogaequfi npouec y Ha[prMKy
6ilrur qirr<oro perynloBaHHr r<pnviHalsHoi sinnoBi-raasHocr i ra rrorapauH.r
HenosHorirHix oci6, qxi e oco6nr4Br4M cy6'eK'roM xprrir.rir ln suo-npaBoBr4x
ei4nocrzH. Carr,re crocoBHo ueroeHoriruix oco6ni4Bofo 3Ha !icrurJl Ha6yBae

AorpIrMaHHr .{iTKoro cnieni4HomenH.s rsxxocri BrluHeHofo 3Jrc,LLl.tHy ra o6cry
KptrMiHanbHoi penpecii, BpaxyBaHHfl ncix o6crasuH clpaBu ra sracrflnocrefr
suHHoi oco6rz. Cy4 vae orliuuru cryninr, cycfli;lbr{oi rre6e:leqHocri e.rr4ueHoro
HenorHorirHiu 4irHHr ra cryniHb aurrcouia,rrrroi rrrcraHour.i t,rrHHoJ oco6n Ha

AeKiJIbKox pinHrx: nin.rac Bh3HaqeHHr.qoUirsuoro o6c'try Kllph. trhAy ra reprrliny
noKapaHHs; niA ,iac Bh3rraHHq r,toNrheocri lai,tuHerrrrq Llco6 ei-r rtprlriualsuoi
ni4noni4a:nHocri ra noxapauu.a, nig peaJrbHoro ei46ynaunx npa3llaqeHoro cyAoM
noKapaHHr. B yMoBax, Kolh t(pl.iMiHanbHe r r rpnviHalruo-BrzKoHaBqe
3aKoHoAaBcrBo peQopuyerlcl rxJrrxoM rylrar.ri:aqii 3axoAiB xpr.nriHa,nluo-
npaBoBoFo BnnHBy, rKi 3acrocoByrorbcr ao oci6 rrenoeHo,rinrr,oro nircy. i4er
neni4noporHocri eiAno eiAa.llHocri cr|paUboBVe trl t(ol)lzc r L rcerperuuuoi
rIocItJIKI4, xlo roJIoBHe sano6irtHe 3HaqeHHt IIIoAo ru.rx Mae caNl rlaxr uacraHHr
KpnMiHarbHoi ni4roei4a,rrHocri, a He o6c.ar xapu.

34o6yrav HaBoAr4rb rxupoKe Korro HayKoBrlir, axi 1ocli,4)KyBanfi npo6ler,ru,
nog'.sgaHi ig gquueHHrrivr HenoellorirHilr,ru sro.l,lHie. oco6nusocr'rN4u saificHeHun
IrIoAo HItx rplrrraiualrHoro npaBocyAAr. llpore,3 ornrAy Ha iHrcncueHicrs 3MiH,
rKr{x 3a3Hae rpaKTuqHo Ko)(Ha c$epa lcu'rre4il,r r, Hoct i cycninLcrua, a nilnonrguo
i inrenclaerricrb, rKr4x 3a3Hae npaBona c$epa, - reoperr'lio-t rpanoenii ra
rrpaKTrrqunf lHTepec Io 3a3Har{eHr.rx npo6reM He BU{yxac, a HaBrIaKI4
uocr4Jrroerbcr. I-{.a npo6lenaarr4Ka BrrMarae nonux ni4ro,4in ao ri eupirueuur tr ua
Teoperr4irHoMy, rax i :arouoAaBqoMy pieulx. llpo6ler,ra Br4 3HaLreHr{.rl raexaui:uy
Ta Kpr{repiiB ouiHKr.r erfenrr.rnuocri pisnrzx :;axo4ir rtpn rrin:r,r srio-npaBoBoro
BnnllBy Ha HenoeHorirHix r rovrl ropy aie et,ir i nonepellr<elrrl .r,roquuHocti

HeloBHoniTHix, - Bce 6inrlre xBrrJrroe cyqacHux uiLyxoe4in -l.a npxxTr4rrHr.rx
npaqiBHr4KiB. Maerrao [ofoAr4rr.{cr ir aeropona y roMy, u]o 6afaro acnexria qiei
npo6rerr.ru 3aJrr4rrraror6cr HeAocrarHbo 4ocli4;reHtrr,rh a5o HocrrrL ar.icr<ycifisufi

Ao cboroAHr rrpeAMeroM HayKoBr4x rrou_ryxie y pi:ur.tx xpainax



xapaKTep, noTpeoyroTb y3foAxeHHr 3 Mlx(HapoItHo-IpaBoBrli\,1H aKTaMr.r Ta

cr{acHoro npaKTr4Koro Mi)KHapoAHr4x cyAoBr4x opr-aFriu (c. 6)
3asnaqene ni4rnep.4ntye ocoS:runy amyalluicl, o6pauoi l.lB'ropoM TeMr,r,

csoeqacuicrb AaHofo Aoc,riA>renru, ioro reope'rurrHe ra npr{KnaAHe 3HaqeHHr.
Pesylrraru AocriiANeuHs e BaxJrr4BrrMr.r ax.4lx reopii r<pl.ruiHalrHoro npana, rax i
AJrf, 3aKoHoAaeqoi ra rpaBo3acroconuoi 4irlruocri. I{iuHicru gauoi po6oru calre
B ToMy, uro aBTop Ha niacraei ananiry perynsra'riu Aoc,riAlrcrrr, an:HaqeHoi
npo6nerraz y pi:ui icropuvHi nepio4u rriame4illrHocr i cyc iascrBa (Br(nloqarcqz
croro4enul), BuBrreHH.q :apy6iNuoro 4ocri4y ra ocHoBHrlx eur'tor ui;rruapo4no-
rrpaBoBr4x craH4aprin, - Haqae BracHe 6aqenn.s ix eupiueuur.

OsHaIoMreHHr r auceprcrliero ra asropedtel)ilto\l r-rraae ni.qc raeH n,rr neeHoi
sazanauol oyiuxu po6omz. Anropou 6ylo npoee.qese cauocriitre AocniAlxeHus
irayronoi npo6:reltu Bri3HarreHHt KouqeflTyaJrbFrlx ocHoB frpfi3Har{eHHf
loKapaHHf HenoenoJrirH ill, ruo HaAano uorrlngicL b aBTopy c$oprrylronarra
o6rpynroeaui npono:uuii utoao nona,rbuoro po3BH trcy reopii r<prrrriHaruHoro
npaBa ra y.qocKoHaneHHr rrhHHoro rpuuiHaasHoro 3alioHonaBcraa Vrpainn y
sa3HaqeHifi c$epi, a ei4noei4uo i npanosacrocotloi rprrirnru.

,{ucepTaqia oQopMneHa siAnoeiAHo Ao Aepx(aBHoro cratrAapry. O6c-sr
ocuoBHofo reKcry 4ucepraqii ei4noeigae BcraHoBlreur.rNt uopMal'liBaNi. Hayrconi
rIoJIoxeHHr e reKcri gxcepraqii sa Sopvoro Br4K.raAy loxinrrzni, y ci\lllci.loBoMy
gna.{eHgi egaer,{onoe'.rgaHr.

,{ocrzrr edano eusuaqeHo 
^4emy, 

o6'ercm ma npedtt.em docnidctceuusL.

,{ocratr xonr<perni BH3HaqeHHq saedauu docnidtrcenun (C.7) eigreoprorot
oco6rraee 3HaqeHHt .4nt aBTopa Br,rBrreHHq ra anali:y rtl in*rapo4Ho-npaBoBr4x
axris ra rtiNuapo4noro 3axoHo.4aBiroro gocei4y y nn:rraverriir cd-repi; 1o:eonxrorr
niaiftrra ,qo ouiuxu Merh npi43HarreHHr [oKapaFlHrr, 3ilrallb]rr.{x ra clcuialr,nzx
o6cranuH, axi npaxoryrorr,cr cyAoM npfl npri3nalleuni norapauHr, -.sK Ao
oco6ruBzx rrpaBoBux nareropifi, rr<i cr cyrorrca AocrJTh cnequQiuuoro cy6'exra
rpulrinan,nzx npanoni4Hocuu; eignoei4Ho nepel6aurrro rr, Bh3HaLteHHr ocHoBHrix
nanprntie rroAaJrbrrrofo po3Barr(y iucrraryry llllr43HaqeHnrr noKapaHH.s

HeuoeuorirHiNa. Tanlrii niaxia y rlopr'lylroeaHu i grsAaHs e r ri4rnepr>r<euHau
KoM[JIeKcHofo xapaKTepy 4ocli4rrceuHr, trK Tafioro, u1o no,qrrae y ueo6xi4nocri
nocri4ornoro p03rJrf,Ay reoperr4rrHr-rx, 3aKoHoAaBqr4x ra rrpaB03acrocoBHHx
acIIeKTlB BII3Har{eHOl npOOneNIH.

Hoetnua po3zntnymux almopoM numauu (C. 9) 6e3yNroBll:r rIK TaKa, rqo
ei4raoproe suicr cy'rreerix Anq noAaJrbrrrofo petpurprryeaHnr rrprrirrinalruoro
3aKOHOAaBCTBa rrOJrO)r(eHL

B noro)r(eHHflx nount,rr-ru ei4rnoproeruc.t fieBlla 3al aJrbHo'leope-ruqHa ra
ve'ro.qoloriqua Kynbrypa aBTopa. nianoai4ua HayKoB:r r.opexruie ib rcoper qHHX

nucuoexin, HayKoBa o6rpyuronanicrB [pono3r4(ii.l go .ruunoro 3al(oHo4aBcrBa ra
rrpaKTrrKrr fi oro sacrocyeaHHr.

,{ocronipuicrb Ha HayKoBa HoBr43Ha oAep)(aHH.\ pe:y,rlrariu Br rHartaerbct
TI.IM, IIIO 4IlCepraqin c oAgiero 3 nepul{x cttpo6 rru,rrnlelicH!r Bl4sHarl LrTv Ta
IrpoaHaJl3yBarr4 TeoperuKo-Mero4oloriuHi ocHoBr4 Ta 3I,IICT IHCTIITyTy



npr,r3HaqeHH-s KprrMlHar bHofo noKapaHHs HeloBHOir iruiM Ta Ha qifi ocnoai
3allponoHyBaru npiopurerHi uanpxnu yAocKoHarelrHl rrl4HHoro npr.ruiuaalHoro
3AKOHO,IIABCTBA.

Y 4Iacepraqii nopyureHi He po:po6neni pauilre uayuoui ra npariruvHi 3aBlaHHr,
pose'-a:anHr .{Kr.rx Ao3Bonnno orepxarr{ Hoei pe:y.rrlrarn i erapo6r.rrh HayKotso
o6rpynroaani npono:r.rqir rqo4o :

peopraHi3arlii cucreN,r.i npaBnn npH3HaqeHH.rr rror\ripaHHR rre fl osHo,lirHiN4 s
no:zuii Heo6xi.4Hocri norpr.rMaHHe viuirvi:auii riaptJtbHoro BnnHB) ra
lpoflopqiiHocri cryneHr rrxKocrr BrrzHeHofo 4ilHHx .fit oco6rasux
oco6[cricHr4x sracrr4eocreii BHHHoi oco6lr;

neo6xigHocri Br43HarleHHr rr,rexaui:vy cyrr€Boro oSrr,re>xeuH.f, cyAAiBcr,Koro
po3cyAy, a orxe noAalruroi 6ilul qirroi Qoprva,risaqii nprz3HarleHHr noKapaHHt
HenosHo,r irH ix4. HanoBHeHHt rjogt{ivt :Nticron,t 4racr<peuitiultx noBriuBa;r(cHb cyAAi,
rqo y nigcylrKy Mae 6yru cnpruoBaHe Ha Aorpr.i N,la H H.s frpzrB Ta oco6rueo
BaxJTHBHX iHrepecis HenosHo,'tirHsoro, srufi rrcpe5ysae y ctpepi rcpnrriHa,rsuoi
rocruuii:

oco6n[Bofo ni4xo4y y $opr'aylronaHHi ra npaBo3acrocyeaH Hi cleqia:mHr,rx
3acaA [pr.r3HarreHHr noKapaHHr HenoBHonirHror,tv, o 51,r,,roe:reuolry neo5xi4uicrrc
npiopr.rrerHoro 3HaseHHr npr4MycoBrix 3axoIiB Bl.ixoBfrofo xapaKl.cpy;

neo6xi4uocri BHecer{Hr cyrr€Br4x peAaKrlifiHtix rru i u y rl,ricr t1t n viHa.,rr,uo-
rIpaBoBI{x noJro)KeHb 3arallsoi qacruHri ItpruiuaalHoro t(ollct(cy, qo
crocyrorbcr rx 6e:uocepeAnr,o, TaK i onocepegxoraHo c<!epu npr.1T{fHeHHs
nenosuorirHloro Ao xpunriual roi ei4noeigalsHocrl ra npn:Ha.re.rrnn ftouy
noKapaHHr.

3uavny yBary aBTop sa1.ae uemodonozii docnidlcertrrst. fiuceprarrr 3acrocyBzura
3araJrbHoHayKoei ra cneuia,rsHi N1eroan nocril;l(eHlrr (C.7.8t. >rri o6paHi :
ypaxyBaHHrM nocraBneuoi Merr4, 3aBAaHb, 06'eKTa 'fit trpeAMel x xoc,r i4xceunx:
gia:rexrrzvHrzii, icropuur-rrai, nopiBHrnrHo-rrpaBoBLtii, dtopna:ri,uo-ro pvn qHLrir.,

cr.rcreMHo-crpyKTypH14fi , couionoriqnui, uo4elxtnaulrr.
HaneNuuua c 3cr{oHoaaBLla ra AoKTpHHalsrrr 6errr . roclia}Kerrrr cianoeiAHoi

cQepu pefynroBaHHs cycnilruux BAHocr.rH. 06rpynrouanicrt noroxeHb,
cQopltymonaHnx y Alrcepraqii, ni.4ra pAxyerr,cr rrilcHtlNl aull igt.,,rr HarBHr,rx
JrlTepaTypHr.rx Axepen, tlepeniK lr<zx ua.,rivye 340 uaiir,reuyutin s. flopa4 ir

xpauiua-nr,uoro npaBa, AHcepraHToi\l 4ocli4xenolparlrMrr 3 npo6reM
MixHapoAHo-npaBoBi aKTu, [oB'.s3aHi is uenoBrro,'ti-ilirtra rrpaeonopyrxHr4KaMfl,
pinennx enponeficti<oro cyAy 3 npaB nloAr4nrz, aKTfi qnHHot.o xltr.ruiHa.nruoro ra
xprrvina:nnoro npouecyanbHoro 3aKoHoAaBcrBa YxpaTHu ra 3:tKortoAaBcrBa
3apy6ixHux KpaiH (BenuKo6pzranii, [auii, fo;rna]r.,:lii, OPH, rlrpanqii, CIIIA,
Ispain.a, Typeuvunz rorqo.

PenpeseHrarzBHoro e eunipuuua 6asa goclilxeHHl, rKy craHoe:u.rr 4aui
au6ipxonoro BrrBrleHHl 122 cyAoBnx pineul y cupaBax rro 3Jrorrr{HaM
nenonsonirHix; pe3yn6Tarr.r Ba6ipKoBoro asosiusoro eKcrleprltofo oltr4TyBaHHt
cy4gie ra npe4cranuuxiB gepx(aBHofo o6eHnynaueHHr y Bar+rrrqrxifi 'ra
oaectxii o6racrrxl si!noeiaHi y3aranbHeHHr cynur;ui fiparcr ur{h: roKa3HriKr4



crarvcrr,rrrHoi 3BiTHocri MBC YrcpaiHrz ra .[eprrauHoi cyaonoi aaviuicrpaqii
Yrcpainn rqo,qo 3rorrr4 Hie uenosHorir nix (za 200 5 -20 I 6 p p).

llparruuue 3HaqeHHr po6oru [l.rurpuuunoi T.I. nonsrae y rolly, rrlo HayKoBl

noJloxeHHr, cQopMynboBaHi y anceprauii. voNyru 5vr u sur<oprrcrrHi e piruux
c$epax AiqruHocri: y HayKoBo-AocriaHifi po6ori ni4 rlarc noAarlbru14x Aoc:riAxenr
lpo6neM rprarr.riua,uHoi ei4roei4alurocri ra noKapaHHr HelonHo,riruix; y
npaeornopvifi Ai-rmHocri - npu pospo6qi gaxoHoAae.rux HoBeJr y c$epi peani:aqii
rcplruinamuo-npaBoBofo npr4Mycy uloAo HenoBHorrilsix; y npaeo:acrocoenifi
aisrrsocri - niA qac npufiHatr.r npaKrutrHHMI.l n il.porAirairr.r eianoeiAHux
piruenr uroao np[Trf HeHHr HenoBHorirsix Ao eiLn o a i-rr,'r sHocri rl n1-rrnuaueuur
ina noxapauur; y HaBLramnouy npoqeci - flprJ BI4KIaAe rrF r raBqalILHOl

4racqznninu <Kpzviuanr,ue flpaBo), ni4roroeqi ni4noni4uax HaBr{aJrbHo-

MeroAuqH[x rvarepi a,rie.
Cmpyxmypuo ducepmatlin cKrraAaerr,cr is ncryny, Aeox po:4l,rin, lni vicrrrr

ruicrr nigpoagirie, eucuoerin, cnr.rcry Br.rKoprzcraHux A)r(epen ra rpbox ,4o,qarrie.
llocnigornicru, nsaeuosn' lsor po:4inie ra ni4po:gini n 4zcep'rarlri ei.4r roei4aroru
Br43HarreHr4M 3aBAaHHqM, cnpruoeani ua pearisaqiro BA3HaqeHoi tlBTopoM Merrr

4ocri4xeHn.r. Eesnocepe4Hro sr\4ic'r po:.uirie (niapos4inie) .quceprarlii
AOIIOBHIOTOTb OAI4H OAHe, MlCTr4T[, pe3ynr,TaTr.i airanr3y CTaHy HayKOBrrX

Teoperl,IqHHX AocliaNeus. icropuvHr.rx ra v inruapo4Ho-n paboBH x acneKrie.
npo6nervr qr4auofo r<puvinallnoro 3aKoHoAaBcrBa, cnprMoBaHi Ha o6tpyuryeaHnr
uaftsaxrlreiurux, rK Ha AyMKy aBropa, npo6:relr rpar,rinarrHoi ni4noei4arr,uocrr
nenosuorirHix B yMoBax cLofoAeHHs. ToN posuagaroqu AaHy poSory rK nesHufi
BKnaA y po3Br4ToK reopri rpzrrriuaJrlHofo lpaBa, crlA Br'r3Harr.r ii qruHrcrr 4rr
noAzrJrr,uofo petpopuynauu{ qr.rHHoro eirqrlHrLrLoro 3ar(oHoAaBc'fBa y HanprMKy
[p[BeaeHHr y 6i,rru rirry aignosi4nicrs go r',ri;rcHapoLno-npaBOBrlx c raH1aprin
ra 3apyolxHoro AocBlAy.

Bragqenns ta auanis KoHKpemHozo sivticmy ducepma4il uaAire r.raNl niAcrasl4
Br{3uarrr{Tncr ig rauu iJ no,roxensqruu, xri, rl( Ha Hauy AyNu{y, c uaft6inlru
AoBeAeHvMrr ra o6rpyuroeaHvMr4, sK TaKr,rMu, uo nepruoqeproBo 3acnyroByrorb
Ha yBary eir.{zsH-sHoro 3aKoHoAaBrIq. Oco6.[fiBicrro po6oru c re, ulo aBTop

3Bepraerbcr Ao [eBHux npo6rervr, .sr<i ua iiono lyrr,rn Marorl, Bl43Haqarr4

oco6nraeicrr ra cneqrzrpivuicrl npu:uaueHHr noriapaHHn HenosHo.rriruix y pisurzx
ni4pos4inax, 3Baxaroqrl ua oco6rusocri veroAolorii rooniAruesnrr, auali: piauax

4*.p"n, qxi N{icr-rru ueo6xi4Hy 4nx o6tpyHryBaHHr HayKoBr4x erlcHosxie
in$oprraarlirc. 3oxperrra 4o :4o6yrxie ArrcepraHra ueo6xiAso siAuecru uacrynui
pe3ynbTaTz AocnlA)KeHHr.

2.floro4xtyerrocx i: aeropoM B ToMy, ulo Aoc,riliNe HHfl t;ot ttJen myaJtbHux
ocHos npv:*aqeHHr uenoeHori'l HiNa noKapaHH, o5,r'r4oerroctl,e )r Fr:rcaMuepeA

neo6xi4xicrro siuiuu crpareriqnnx r raKTHqHI4x nanpruin petfopuynanua
rpwiuamuoro [paBocyAAr rqolo qiei Aocarr clequrpi.noi xareropii :lour.trqin,
flepeopieHrarlii : xapr.i ua ix peiurerpaqirc y e 1'c n i,rrcrso eiAnoeiAuo Ao
uiNnapo.4uo-npaBoBr4x craH4aprie ra no3rrr.rBnoro foBeAelrofo rllco\l aocsiay
iuurux xpaiu csiry. Kouuenr (ApyxHboi rccruuir'>>. ropir Hro r,r H r r"r Ha qirre



BpaxyBaHHt in4Izni.4yaalHIax ra eiKosl4x oco6rueocrei"r ncuxixr.r Svrtuau, nxuit
ri4raoproerucq y AocHTb nryvxii cucreirri KapanbHo-npaBoBrzx ra BrrxoBHrzx

raxo.4ie, cnprMoBaHHX ue cri,rsxu Ha noKapaHHl. e rcilunr,r l.ta noBepHeHHt
genonuo.uirnroro y cycnimcrBo, - BrrrrpaBAaB ce6e y 5ararlox xpaiuax cniry, a
orxe 3acrryfoBy€ Ha yBary ra BnpoBaAxeuux (C. 1. 4, l1, 2I, 3 8, 49. 5 5).

2.Ha oco6ruey yBafy 3acnyroByrorb ri pcryls rar u .qoclri.tlic H H r. B rKHX

aoBo.ul4Tbcfl aoui,'rbHjcrb eiaHafiru couiansso-ertoHorriqHi. no,rir rrqui rl npaeosi
N{oNrueocri Anr BnpoBaA)KeHHs. roleHarauol' rccmutlii n Vxpaini, rxa 6a:yerrca Ha

susHaHHi neuoeHorirHr,ofo tK cnequSiunoro cy5'erirl,rpl.nriHallHo-npaBoBrrx
niguocran, a or)Ke o6yrraonrtroe oco6 zeicrr :l,ricry ur.ix uiguocrzrr, cneqrlrpiunicrr,
B3a€MHI4x rrpaB Ta o6os'q:Kis cropiH. B cyrlacHrzx l)r.iinirx r1boMy

flepellrKoAxalorr 3HarrHa nili,ricrs qaHHltK, cepc-tl rKrrx (nol,ri>u iuruzx)
HeAocrarHt reopernr{Ha o6rpyuronauicrb AaHofo npoqecy ra ueAocnosalicrr
KpfiMiuanbHoro, xpuitriuarbHo-npoqecyan6Hofo ra npz r,riHalrHo-Bl rKoHaBr{oro
3aKoHoAaBcrBa, npiopzrernicrr xapalr,unx saxoAie. llpore c"rri4 Bl.i3Harrr, qo
Haftqacriure MeaiarlifiHi, npo6aqifiHi 3axoAr4, ni;1Ho He npaBocyAAr e

neo6xi4nunra cK.llaAoBr{Mr{ roeeHan;Hoi rocruuii 3araloNi (C. 1 6, 3 6 -37, 59 -61, 65,
73).

3.I-{iHHicrl po6orra norsrae y roMy, u{o aBrop crrpaBeAnr.rBo Haner(Hy yBary
npla,4inun gocrigx<euuro feHe3r4cy uicrcuapoduux tlop.v mLt iti)tL HapodHw
npuut4unie, sr<i varorr no3Har{ur[c.r Ha 6yAb-rKoro erani nilnpaueuur
rpzviua-nsuoro npaBocyanr uro,qo Henoeuo,'l iru ix. 3oxperra rr rr,r LH oe14l HaHi

uixnapo4ui nphHuknt tsu rHaHHu ta ta6ernc,reuHrr iHrepeciu -rrl rrrrr.r, fioro
cr€lJloro po3BarKy, cnpaBeAnuBofo noBoAxerrHl, rrlu iua,rssot u u'rp1,q6Hgq s
oco6ficre )r(i.rrrr, npn3HarreHHs Br4Ay ra crpoKy noKapaHH.t, a4eKBarHr{x
ucuxororiqnuM Ta cr4xocf iauvuuira oco6rnBocr.fliul npaBolopyrxu Ka, Torrlo
MaIOTE CyTTeBO rrO3HarIrITI4Cfl Ha [OAanbIIIOMy pe O]lNryBiIHHr KpriNllHanr,Horo

3aKoHoAaBcrBa Yr<paiHn (c. 43 -45)
4.Cni4 ni4rplzMarr4 aBropa B pe3ynbrarax Aocrri;txreHHr,, :rrii crocyrorrcq

npo6leu cucmeJuu npuut.pLnie npLBHaLreHHn noKopctHt tit r tenoeuon imr ti,tt a Vrcpaiui
tK TaKux, ulo Marorb Br43Haqaru He Jlhue rriaicr, cyruicrr, xpr.rviuersrro-npaBoBrx
rloJloxeHb y cSepi npu3HarreHHr noKapaHHs, a.le ri odyvoB;rloBarr4 floAa,-rbrrre
pe(bopMyBauHx xpr.rlriualr,Horo 3aKoHoAaBcrBo y .qaH i ii c qr ep. 06 r-pyuroeanuure e

rIoJIoxeHHr, -qxi AoeoArrs 4oqimHicr; x:racu$ircauii nprrrqunir nplL3HaqeHHir

noKapaHH{ Ha sara:rruonpaeoei (saxonuicrr, c np lee.qrLnnie 'r's, r'ynaanislr),
cneqia.nsHi (iu4rani4yaa i ra uii npunainarsHoJ ei-.(noLJiaatruHocri la uuKapaHHr,
[pr43uaireHHr rroKapaHHr 3a KoxeH uouuu), oco6,rhei (npr.r:uaueHua noKapaHHt
ea cyrynnicrro nupoxie ra cyxynuicrro sro.rrlFriu rouro). (C. 19-91, 133-137, 154-
1s5)

5.lloro4Nyerr,roca i:] ro.rrcorc 3opy aBTopa loAo rofo, Lqo 3HaqeHH{
npaBr{JrbHoro Br.r3HarreHrrr ra Aorpr{MaHHx npuHqunit tiplriuiua. r r,uor-o npaBa ra
3aKoHoAaBcrBa rrocrrJrroerbcr y se'a:ry i: ruirl, l1o BoHll sarpinlrorcrrcx :ra
KoHKperr43yrorbcr y 3aKoHoAaBqr4x noJrox(euHrx - 3acaAax (ocnoeax)
rlpu3HaqeHHr [oKapaHHq, a or)Ke uarou 6yru o6oe'r:uoeo npaxonaHi cyAoM rrpr4



rrpr.r3HaqexHi noKapaHHs. Hayxona no3r.rl1ir aBTopa crocoBHo roro, lrlo 3xr.anr,Hi Ta
cneqiarbHi fipaBrrna [pu3uar{eHHq rroKapaHtrr ]oAo u!.ltoBHonirrrix rnrort 6yru
pelpopMoBaHi ni4noni4Ho go rr.riNuapo4 o-npaBoBHX crau4aprir t-a no3l.{rr4BHoro
MlxHapoAHoro AocBlAy, a oTxe 3a3HaTr4 neBHUX yToqHeHb Ta KoHupeTrz3aqll
BLrxo4s'r.v i: neo6xigHocri gorplrr,raHnx rpurepiie ,r,riHiua,rrroro Kapanr,Horo
BrrnuBy ra nponopuiriHocri, - uarorr 6yru ni4rpur,raui. Mae Syrrr c(bopMoBaHr4fi
uexanilv peanbHoro 06MexeHHr 4rzcrpcuiiiHrrx noBHorj:l;licllL cyAAi.
cnprnonaHHii Ha MaKcuNtarrbHe .[orpt,rMaHH.fl npilB -rlr ilr repccia rrcnourronirHuoi
oco6u. Tox eiAnoeiaHi -lviur.i y xprzrrriuaruHe 3arioHonaBCrBo e o,irpynroeaHuvr,r
Ta cBo€qacHvMa. ABTopoN4 [paKTI4r{Ha HaAacrbcl r]Jrac}le 6avenHrt ruicry
rloroxeHHr 6i:ruurocri xpu v iualsHo-npaBoBrix Hoplr Porai,ry XV Kl( - cr.cr. 97,
97-I, 98, 99-102, 103 KK, uo caMe noB'r3aHi i: lpanu:rarrrr frl)rr.luaqeHH{
rroKapaHHr neroeHor irHi m (C. 49,1 5 4 - 1 5 5, 1 62- 1 63)

6.Cnyunulrir e MipKyBaHHt aBTopa ruo.4o Aorlilr, ocri rtiA Ll:rc Bll3Har{eHHt
Bll,qy 3axoArB Kpr4MlHaJrbHo-npaBoBoro Bnnr.{By Ha r{enoeHoriruix ap,xoeyeamu
eixoei oco6nueocmi npueonopywHuKa. 3alporrcruoualj ar aBTopoN,r rc,rao,r(tinaqi-a
cy6'errin Kpr4MiHarrLHo-npaBoBnx si,qnocltH Ha 'rpu rll),rrri: N,rarrolirui oco6z (4o
l4 porcie). Henoeuo,'tirHi npaBonopyruHurcn - nil,rir tcr ( l4- l6 putir - nro,ro4rui
nignirru, 16-18 p. - craprxi nig:rirnr.i), Mono4i npaBoropylrrHu rir.i (1o 21 porcy)
Ao3BoJrr{Tb niAxoAuru 6i-rrtur BuBa)KeHo Ao ouiuxrl c1y lteHlo BrrJrr.rBy

oco6nrBocret Sisrauuoro ra ncuxi.rHoro craHy oco6r-i ua BuI uHX 3axoAiB.
florolxyel,rocr i: anropom B ToMy. ulo eixosa ncpioanrrqirr ucnosr.lorirHix
(rr,rolo4rzx npaeonopy[rHrxie), noe'q3aHa i: oco6,rueocrgN,r tr po3Brrrr(y i
SopnrysaH n.r r,'a oco6ucrocri. Mae cyrreBo BflJl Barr ur iucrurl r riprrviHaltuoi
ni4nonigarir,nocri Ta rroKapaHH.tr, ocKinbKr4 AoBej{el]rM e lc, ruo eiKoei
oco6rr4Bocri TrfHyrb eiAniHuocri y cnpuilu.arri HenosHoniri{iMa cyri Ta rlinefi
noKapaHHr, a oTxe MaloTE BpaxoByBaTuct IIpLi aurf epeHuiaqii ra
in4uri4ya-nioaqii noxapauru. .{o roro x(, cJryltuuMu c N4ipr(yBaHLlr aBropa xloAo
ToFo, tllo B TeBHHX BhnaAKax flpoqec couiani3aUii ue o6Ntcx-v( rucr repviHov
JleftLlrbHoro crarycy noeHo,riru, a orxe B TaKlx BLi[aAKax AoullrbHuM e
rloruI4peHHr BlrxoBnrlx QyHr<qifr rpr.ruiualrHo-npaBo Lrl x :axoAie r l c r r c q i anlnoro
[op.rrAKy npr.i3HaqeHHr noKapaHH.{ Ha oci6 sinola Ao 2 1 poxy. B i4noei4uo
o6lpyHronauorc e npono'ltllin aeropa utoAo pul:lKrlii .r. 4 c'r. 97 -1 IiK, B AKnir
ft4emcx npo ueo6xi4nicrl e rarux BunaAKax BpaxyBaHHrr l:r;nxocri Al.f,HHr,
MorI4BiB BquHeHHr 3noqr4Hy, xapaKTepu crr4Kr.r couiaJ.rr,Hoi :piloc.r'i oco6u, ar<a ne
Aocrfna ABaArlsrr.r oAHoro poxy (c. 11 , 19,25 , 46, 159, 162).

T.Aerop c[paBeAnuBo 3HaqHy yBary rpt4lir e [uraHlnM ocyduocmi
uenoeuonimuix, qKa e noKa3uzrolr coqia.,rrHoi rpinocri oco6r.r, ii :4arnocri
ycni4ovnoearfi cycninb]ry HeSesnery, nporunpaanict Ainnnq i repyeaur cBoiMv
4ixrr,ru. lloroNeHHr Ar{cepraqii ceiguarl Ha Kopr.rrl, .riei rrosrruii, rslo eixoea
ocydHicmb *tae cxocrci ptrcu is o6iwetceuoto ocydHicnlto B ToMy. rqo u uac,rigox
IraTojloftqHol 3bI4TKOBOC'fI nCLtXlKt4 HenOeHO,ltrHiX OCO6zL He NIOXe fIOBiJOTO MipOrc
ycBiAoMJrroBarr.i QaKrr.rriHr4ri xapaxrep i cycninrrry ueSe:nery Blrr.iHeHofo gixuur-

g6tmxoroc'r'i NCI,IXIKI4 HCNOBHOJIlTHIX oco6zL

a6o KepyBarrr HrrM. Touy lpuqr4Horo e negocrarHiii piteur po3B]irxy
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HEIIOBHOJIITHbOIO. lIpore y pasi o6laexeuoi ocytnoc'r-i oco6a ni4:rrrae
rcplruinanrHift eiAnoeiAa,lsHocri, a uareHicrn ncuxivrroro po3rralv BprxoByerbct
cyAoM rlpll npusnauenHi [oKapaHHq, Moxe cJryxuru tti.]craeoro Anrr trpr.{3Har{eHHt

lpI,IMycoBHX raxolie Me.[hLrHoFo xaparoepy. V pc:i ;r, Br43HaLlt'uHr .,rco6r rzsl.lx

o3HaK eiKosoi ocyAuocri oco6a He Mo)Ke n i4,rlraru upunlina,rrrrift
ni4noeigamnocri. Ha yBary 3acJryroBye AyMKa aB'Lopir utoAo roro, rqo iHcruryr
<eiKoBoi ocyaHocri>. Mac csoi BI4ToKr{ y eirurzrHrrHolrl rrpaei. a u r)Ke 3acnyroBye
na :arpimeunx fioro y quHHoMy 3aKoHoAaBcrBi. (C. 20, 2I , 21 -29 , 73 , | 40)

8.lligrpuMyeN,Io aBTopa y roMy, rlro KoHue ryr-frLHo llocu'rb Br-r)r(Jr.{Br4M e

Blr3HaqeHHrr rux qi:rei, na qxi wae 6yrn clrprMoBaHa 4ia.r suicrs opfaHlB
rpuuiHa,rrHoro npaBocyaar ruoAo HenoBHori'rHix nl)itBonopytx t.rr.r u is. a orNe i
qineft r<przvinamHoi ei4noei4a:rsnocri Ta noKapatrHr. l onr elnpaulaHuM e re, qo
3HaiIHa qacrlrHa AocriAxeHHq npucsrueni 4inwv norcastcruun (rapi, BprnpaBJleHHro,

uolepeAxeHHro sro.ruHin). loeogr.rmcr ueo6xiArricrs B[3nar]eHr ir ;, r rrocri uerr,r
noKapaHH{ - eiAnog,'reuu.f, coqianrnoi cnpaee4t uleocri. flpore oco6ruae
3HaqeHHjI crocoBHo po3frsAyBaHoi cneqraQiuuoi nareropii oci6 Marorb
nonoxeHHr, npncn.rueui cnisei4HocHocri raxux r<areroltifr rK (Br4npaBneHH-rr> Ta
(BIrxoBaHHt>. Maelro ni4rpnnrarH aBTopa y Aone4errr-ri oco6rueoi Ba)r(JruBocrl
BIlxoBHr,rx cKJraAoBrzx SyAs-lxoro 3axoAy xpur'rinarruo-[paBoBo]-o B[nnBy Ha

HenosuoriTHix, B ToNlry quc:ri i noKapaHHr (C. 67, 91-93)
9.[i4rprauycvo aB] opa y roMy. ruo 3a ,lllHHr.rM xpurrirra,rsuuv

3ano6iraHH{ 3JrorurHaM, BrzrpaBreHus ra pecoqia;risaqiro ::acygNeH}lx nepeBaxHo
6es isorqrlii ai4 cycninr,crBa, a orxe He rrfHyrb cyr-reui uerarvurri uac,ri4xu 4m
oco6u ra cycni:ucrna, noe'.sgaHi i: ei4uy;neHurrNl 3acyAx(eHoi oco6u ei4
cycnirucrea. A ei4noeilno y xpur'liua:rtHoMy ltpaBocyAAi eouu Nraiorb B rleptrry
irepry po3rnr Aarucfl -sn ,\aiHiNaarr,Ho Heo6xiAHi 3axo.r(r4 rrloAo HenoBHorirnroi
oco6r.r. (C.37,53,97)

10.Ha oco6runy yBary 3acnyroByror[, lo,roriicHnr 4rre eprlrlii u]oAo
rIoAaJIBIxofo peOopMyBaHH.s rrr4HHoro irpzir,riHamnoro 3aKoHoAaBc'f Ba y HanprMKy

Qopvynanna 6aeatnorconiirtoi' ct rcme.rtu saxodie rcpu.t rirtattauo-t tpLtt3ut3o?o Bruu?y
Ha nenoei{orirHix, .{xa 6 BKJrrorraJra 3axoAn couilt,'l,uoro 3axuc1'y, 6e:nexu,
rouneucaqii ra pecrliryuii; nanasata 6 Lrolunsocri l,rrr 6irbrx rrlripoKoro
3acrocyBaHH.rr pi:urax rro4elei fipllMxpeHH,r (veniaqii), .r]i anbrepHarrzBr.I
cyAoBoMy nepecnigyeaHHro, an;TepHarr4B rroKapaHH ro ;, e nr,ur4i t'ceirn ix 3axoAlB,
rouupeHHro c$epu :acrocyBaHH-s nigu nuoro npaBocynAr roqo. (C. 38, 41 , 53,
55)



Kpilr posuxHyrux Bux1e HayKoBr4x noJrolKeHb, n poSori uicnramucn i iuu,ti
nonouceHHn, 6ucHoaKu nta percoueudat4il, lxi y cyxyntrocri :a6e:neqyrorb
uinicHicrr npoBeAeHoro nocninxeHHr.

Pe:ynrrarrz Aocni.qlxeHu.f, anpo6onaui Ha Llomupbox HayKoso-npaKmuzHux
KoHQepeHIIt-sx, BuKnaAeHt y 4ecgru H KoBr,tx npaqrlx, 3 rrKltx LionllrplL uayroei
crami ony6liKoBaHo y QaxoBr4x HayKoBr4x BtlAaHHrx 3 lopr{AllqHfix Hay(, flepeniK
tKlrx 3arBepAxeuo MOII Vnpainu, oduifi na5,t<oyiir crarri, ory6lixoeauift y
3apy6ixHoMy nepiolrzuHorray eHAaHHi. l-Ie ceiaqrr rL npo Hrr.relrrrnil pieeul
anpo6aqii' ma enpo eadace u ur pe3yrbrariB 4oc,r igrrreuur.

flpone4enufi rcouxpetnuuiL auanis dt tcepmaulii' doseo:rste spo6untu e,LrcLtoloK rrpo
Te, ulo AticepraHToM AocrfHyro nocrae,reHoi ucrH la BHr(oHaHu olrrlqesi Htzu
3aBAaHH{. Ha ercnepra:y noAaHe 3aBeprrreHe KoNrrrer(cHe 4ocnin;r<eurrl, B rKoMy
BI,IcBiTneHi aKTyanr,Hi ra eanrrr.rsi 'reoperuuui, 3lKoiior.l?lBrri ra rrpaoo:acrocoeni
lpo6neMl4 [pr.r3HarreHnr noKapauHq He[oBHoniTHiM.

AemopeQepam 4ucepraqii eiA6r.rsae ocHoeHi nolrol( rlHr ra lle3ynbrara
AocniAxeuHr, qri Haee.qeHi s reKcri po6oru, eilnoni,quc ii :nric'r'y, a ri4loei4Ho
cfleqia,'IEHocri 12.00.08 xpuuinalr,He flpaBo ra xplnaiuo,roril; xpri ivt iHalrHo-
BI'IKOHABIIE IPABO.

Pa^:ol,t s rI.rM, rlo3r4TllBuo oqiHrcrovu :rraicr 2luceprauii .{ruzrpuurr.iuoi T.I. ra
Harononyrcqr Ha iT si4noei4nocri ezN,roraN{ rqogo po6i'r-, rrci nogrui Ha 3Ao6yr-rt
HayKoBoro cryneHt KanAr4Aara ropuAriqHfix Hayl(, )1lB,r;ler6crr 3a AoUinsHe
9llcJtoBumu oco6ucm! iy:ttt<y onouenma 4oio t)t;pc.tttL\ i7 ttu.'i tt.ttt.eth nte
BucHoBKiB, ari uoNyrl cnyryBaru ni.4rpyHTrM Anr Ar.icKycii LriA qrc 3axlicry
4racepraqii, a6o x e raKHMr4, qo frorpeSyiorb AoAa'rrioeoi apryivernaqii.

l.lloro4xcyevocs i: aBropoM, rrlo Ao croroArri lpo6ler,ra 3Micry ra
cniani4HorueuHr raKax coqianrHo-npaBoBrzx xareropiir rrK (BiKOBa ocyAHicr6),
<BiKoBa neocy4uict,>, (o6Me)Kena ocyAHicrb) 3arutua€Tbcr irr(Tyar6Horo ra
AllcKycifiHoro. Tax ua cropiuxax 20 m27 aBTop crBepA)r(ye, qo car,re rraseHicrt
<<BiKosoi ueocyduocmi> noBrHHa cnpt4rIr.{Htirh Blr(rroLIeHHfl rrpuviualsHoi
ai4noriganrHoc'ri. Haeojlrlrbcq ii o:uaxn: Henollllonirlrii;i eHacJli.{ot( Bi,[craBaHHt
B flcI,txitlHoMy po3Br4TKy, He noB't3aHoMy: ncuxiunu;v po3nalorlr. He rrair noeHolo
loBHoro uiporo ycni4or'l.nroBarr4 Sarcruuuraii xapaKrell i cvcnitrsuy ue6esnery
BqlrHeuoro girHru a6o KepyBarr.r uurr,r. Crnep.4>ryerbcr, lqo caMe B L\bo\ry BlKoBa
HeocyAHicrb vae cxoxri p]]cu 3 o6Mexenoro ocyAriicrto. llpore ua cropiuxax 73 ra
140 rraicr-srrc-a rouxperHi nponoszrlii qono aoqi.,rtHocri BH3Hir.ieHHq y
Kpul.riuanrnoMy 3aKoHoAaa crsi e ce <eixoeol .tc-yduocttt.i>>, rKa r.{ae ri in osuaxu,
ulo (BiKoBa ueocy4nicrr,>. Tox 6axano 6yno 6, rlo6 po3fnrAyBar.ra po6ora
:aa6yna 6ilrruoi qirxocri crocoBHo o3HaK ur.{x loHrrl,, ixntoro crriBui/tlrortreuul,
piauuui (vn roroxHocri.l npasoeux HacninKiB nrr Hcrrurrrunirrrix.

2.8 po6ori
((6UnpaSneHHn ))

AOCUTb rraCTO BI4KOpI4CTOByIOTbC' TaKl noHtrmmtl trK
(6ltxo6aHHn)). Ha cropinui 67 aBTop auaniryrovu

EyHKIIlOHaJrr,He npr,r3HarreHHr roBeHaJr6Hrrx cyAlB KoHrlellTpye yBafy l.ra ToMy, xlo
ix $ynrcuionyBaHHr 6a3ycrbcs Ha roMy. rr1o HenoBHoJ'tirHi uroqrrrrLi Nliuorb 6yra
BI,InpaBneHi, a He noKapaHi. llpore po3mqAaroqu BlrLl43HrHe 3axoHoAatsc.r'tso,



aBTOp CTBepAr+(ye, tuo € HerrpaBrrJIbHI4M Te, U_lo rlHHHe KpuMlHaJIbHe
3aKOHOAaBCTBO He OAep)KaJIO 3aKOHOAaBrlOfO 3aKpllreHHt MeTu (Bt4XOBaHHq)),

ocKi,'lbKl4 caMe crocoBHo HenoBHonil Hix noKap:lHHr l-tit"lcHlotorb BhxoBHy Aito.
Orxe qKa Mera Mae 6yrre nl.r:uaueHa - <Br4[paBJreHHr) qH (Br.rxoBaHHrr)? r{iTKoi
niAnosiai Ha qe [rlTaHHr Mu He :saiiulz. HaAaroqu BrrircHy pe4ari4iro q. I cr,.97-
I <3an4aun-a rpnvinanrHoi ei4noni4alruocri uenosr{o,r irnix>, rLe.L.op Ba3Haqae
(rpirra iuurax :aa4aur,) BuxoBaHHr ra inrerparliro oco6ucrocri nerroeHo.nirnloro y
cycnilrcreo (C. 162). Aerop anax<ae 3a Mo)KnrBe tu)otlec ruxoBot tlt nigHocuo
uenosnorirHix (Ha ei4uiuy ei4 4opoclax) y fioro By3r,riorvry 3uaqeFrHt - trK npotlec
Qopuyeauun npaeouipuoi loae4iHra, - po3rnrAartr rri oAHy ia uileii noKapaHHt
(C.92) flpore Qaxr tlropvysauHr npaaoi',ripuoi nuaelrirrxl4 i t Ao..;ir rreuHlu raroi
qini -sx Br4rrpaBneHH-rr, rria 3aBArqye caMe rreBHoMy BtixoBtroMy nporlecy. ToN
cninrigHoureuHs rlux xareropifi cniA po3rnqAarn B nnoulrzHi rK pe3ynlTar
(ruupaareuur) ra npoqec Ha uJrrxy Ao uboro pe3ynL r.a-L.y (npoqec BrlxoBaHHr).

J. lliarpuruyroqrz B ui:rolry AyMKy aBropa rqoAo oco6:ur soi narnlr.reocri
npu"l,tyco6w saxodie 6ltxo6uoeo xapaKmepy y cacrer,ti 3axoAiB ripl,r,riualrno-
npaBoBofo BnntIBy Ha HenoeHoJtiTHix, TuM He MeHUI lrBli)t(acMo. u1o rn nigcraei
Aocrrrb 3HaqHoro o6csry npoBeAeHofo 4ocli4>rreurrx rr,rinruapo4rro-npaBoBrrx
crangaprin ra rr,rix<uapo4uoro 3aKoHoAaBr{ofo AocBiAy, craHy HayKoBtrx
4ocnigxenr, sirqugHrHfix BLleHr4x cli4 6yno 5i,r sul yelry rrpu4il nru caMe
nItTaHHlo npaBoBol cyTHoct i Ur.rx :axoAie, ixrrr,urro cniurigHorueuur i:
rpr,urliualrnoro eiAnoei,4a,rrHicrro sK Taxoro. To;n 6i,'rr,tr r(oHKpe'flLo 31.13t{aqr{Tr.ict
rqo.qo cninailHoureHHr B unx 3axolax Br4xoBHofo .f ir l(apa:rl r Loro eteMeHTy,
ocKirbK[ aBTop B oAHoMy Br.rnaAKy crBep.4]Ky€, rqo ui saxoA]a c pi:Hoezgolr
3axoAiB 6esneru, ulo qe nuxonurfi, a He t(apatbuuri :axiA, orxe He e
rplrrraiuamHoro ni4noei4anruicrio, a isuroro 6oriy, fr1e rtcr frpo re, xlo 3axoArr
6esneKrl c nepcneKThBHHM HanprMoM y po3Brlrr<y iucrrrryry riprrHriua,rsuoi
BiAroBiAanrHocri (C. 53, 97).

4 A rra nnr-iuue ?a\/aqlr.alrlr ;,,,- --JlBa)r(eHH{ cTocyeTbcr tHtllflx 3axoAtB t(pflr,llHanbHo-
npaBoBoro B[nnBy, qK1 aBTop BBaxae :a 4oqi,rsHe Blt3Haqr]Tt4 y 3ar(oHoAaBqoMy
rloprAKy. Tax na cropiHqi 53 aerop 3ayBa)Kye, qu t(oAarl(oBoro saceirrenH.s
lorpe6yrorb npo6neMr4 [paBoBoi flpul oAr{ flu flpu,u}coBi :aroAa B[xoBHoro
xapaKTepy, TaK i iHtxi saxodu rcpu,ntiuatauo-npcr6o6o?o snnLrly crxoi)tt 6esnexu,
cotltcubHozo 3axucmy, pec ntumy4ii, rconneucan1ii nto u1 t.t. llpoTe, Ha F13[J nOfJttA)
rlboMy nr4TaHHro ne 6y:ro HaAaHa HaJrexHa yeara. I lono)r{eHH.s, nni crocyrorrc_a
cyrHocri ra npaaoeoi npr4poAt4 yciei 6araroxonirirlor' cr.icretvu4 Blnr4By Ha
nenonuonirsix uorpeSyrorl yror{HeHH.s ra 5irrrrr KoLlillc.fHofo o6rpyu.ryeanul.

5. lleeui lripxyeauur Br4KJrrzKae 3arrponoHoBaHa i.rB.ropoM Holr:i pelaxqix, a n
neBHlix BfinaaKax HoeHI rNaicr ra cyruicr s rltll,riHlL_ruLlo-npaB\,B X ltoro)KeHb,
rqo lricrlruca y Poagini XV I(K.

5.1.llo-neplre aBTop nponouye o6ueNurHcq HoBolo HacrynHolo Ha3Bolo
eilnoei4noro Porpi,ry - <Oco6nheocri rplvirrrnsHoi [r ianosinar sFrocri
nenoeHorirHix)), a orxe BuKrroqrirfi 13 Ha3B[1 uaeirr, :rl4rcy npo nor<apaHul. gra

Mae rle cBiA.rr.rru npo re, ulo KpriMiHanr,ua einnon i.qr,r luicrt oxorrJ'rroe yci inuri
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3axoAl,r Kpr4MrHanbHo-npaBoBofo npnM cy, B ToMy Lrucni i noKapaHHr? Haepxg
rrl{, tKUIo MoBa fiAe npo pi:Hi elixosui 3axoAt4. flo roro x, nol(apaHHr e

caMoAocrarH[,olo, AocIaTE, Ba)KJTI{Boro rareropiero, ocxinsur.i ctMe BoHo Bt{3HaqeHe
y caHKIIii crarri. c niacrasoro anr Bu3HaqeHHs rrnouul lr)r(Nocri uo, luy..,[uute
cucreMa noKapaHHt BH3HaqeHa AoBoni qiTKo y raroHi. r ro. qac ),li Hi ltoHrlu, Hi

Qoptu rcpul.tiuarrHoi BiAnoei4allHocri 3aKoH He ,rrierurl. I ix rjrr:HaueHHt
BI,IMarae KoMnlteKcHofo rnyMar{eHH.fl 6ararsox rroJro)rieHb 3aralrtroJ qacrnsu KK.
,{o roro )K, y 3Micri Auceprarrii 6inruricm rroJroxeHs noB'r3aHi i: nonapaHHrlr
(fioro qinxvlr, npaBrrnaMr npn3HaqeHHr. 3Bin6HeHHrr, nurcoHarrnx); :a:r,ricrorr,r qefi
po3Ain HaBirb y 3anponoHoBaHii aBropoNl Hosii peAaxuil Micrurb 6i:turicrr
crareir, rKi y cBoifi Hasni enxoprzcroBylorl xareropiro loKapaHHrr (cr.c'r. 98, 103,
104, 105, 106, 107 KK). ToN siAnoeiAHo nr< 4o .rvHHoi pegaxrlii rjopM AaHoro
po3AiJly, TaK i BiAnoBinHo no 3anponoHoBaHux aBlupoM rviH. - uaruy porainy
AOuiIbHo He 3MiHIoBaTI4.

5.2. flesHi 3ayBax(eHHr BaHr4Karorb crocoBHo Lrle otnie[ noBoi Fta3Br, sKy aBTop
3arlporroHyBaB rrloAo cr. 1 03 KK - (flpri3HaqeHnr rroKapal tHl a6o iHrxr.{x
Kp?IMiHiL,'rLHo-npaBoBr.rx :axo4in HerroBHon i rHboMy) (C. I 63 ). ,flxrqo
opieHTyBarl4ct Ha 3Micr crarei BiAnoei4uoro po:gil_v, nasirs I yprxyBaHH-rrM
lpolo3t4llifi aBTopa, He 3po3yMinllM e, npo rKi 3axoAr,r inerrcr. Ilxulo aerop rraae

Ha yBa3i npl4MycoBi 3axoAr.r Br.ixoBHofo xapaKTepy, 'r'o 3a quHr'rr4M 3ar(oHoAaBcrBoM
BOHI4 He fipLI3HaqalOTLCt, A s1cmocoqynnlbct t\'JO]t y pO3 jrsi,,tl"Heuun

HerroBHonirHr,oro ni4 Kpr4MiHarbHoi eiAnosilarr.Hocri ra [oKapaHH.s (n.cr. 97,
105 KK).

5.3.Maevo 3BepHyrli yBary Ha 3a[ponoHoBaHy aBlopoM pe4axrqiro y. I cr.97 -
I KK. 3aedauusLtvtu xpttuiuanuuoi eidnoeidarouocmi nenosHorirHix e:

siAnoeiaHicrr 3axoliB r<pnuiHarsuoro npr.lMycv sirry ra couiflnbHjii 3pinocri
HenoBnoniTHix; o1unrceHHt sacmocysaHHtr noKapoHrtt y euzntrdi nog6aeteuua
Boni Ta npiopzrer 3acrocyBaHH.rr [przMycoBux saxoAia BuxoBrroro xapaKTepy
ToIrIo ... (C. 162) t{u npuliH-arna ral(a peAaKrlifl, rr(u{o BpaxoByBaru 3M1cr ra
cyrHicrb KpI4MiHarbHoi eianoeilanrHocri rK Herar rrrrrtri pearir-ii Acp)r(aBH Ha

BrIIrHeHe AiflluHg,, 3Micr -sxoi caMe rorqfae y neBHux oSuexennqx ra
lo36aBneHHtx. Bi4noni4uo He Mo)Ke rpuuiHa.rrua silnonigalr,r ricrr, o6vexruru
caMa ce6e B qoMycb. B rnnnovy lrprzviHa,rsHov) raKolluAaric rei eh:naqeHi
3aBAaHHr Kpulaiua,rrnoro KoAeKcy Vxpaiun (cr. I I{K). Bilnolilrro Ao qrrHHoi

Ha3BH Po3Ainy II KIi <3arcou npo KpfiMiHanruy niLrro aiaan bH i,'r b,) -lope.rHiure
6yno 6 BrlsHatvrrrcfl y rar<uil cnoci6: (3aBAatrHrNr 3aKoHy npo Kpllt\liHanbHy
siAnoeiAa,'rsH icrs HenoeHoriruix e npaBoBc aa6caneqeHHr .. (i Aani no
3arlporlonoBauoMy 3Micry).

6. Hacarr.miueqb, cniA 3BepHyrrr yBary ua pegarcqiio'fa 3Micl ocraHur,ofo a6zaryy

Ha cropiHlli 15, 4e aerop crBepAxrye flpo re, rqo (Ao HerLogsurirrLix \,rolryrr 6yra
3acrocoBaHi rinbxr.r n'srs is AsaHaAUsru er.rnie noxapuHHr, nprrqoNr)/ Lrortrp 3

uux (unpaQ, flo36aBreHHrr npaBa 3afiMarr4 neBr-li [ocaArr a6o 3ariN{aruc.s ueBHoIo

4ixruricto, cycninrHi po6orn, Br.rlpaBHi po6orfi) :a pieuerra penpecuaHoi 4ii He

sirnosiAarcrs cryneHrc rqrrrxocri 6i,ruulocri slo,urr,riu. ,..KoeHHX rrenooHorirn iuu,
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a6o ll( He Moxyrb 6yru npu:Haueni sa oco6zcruMn o:lHaKaMLl. Toxt 3anu raerbc{
rrpaKTnqHo oAr,rH BnA nor(apaHHt - nosSasreuHrl eoni Ha nesHlaii crporo) (C. 15-

16). Ue roroxeHH.s naAae niAcraer4 BBa)Ka'rLr, Llo aBTop roryc'ftiB pe4axqifiuoi
rroMlrJrKr,r: ue n'xrr, a He urict eu4ie nor<apanur (anrop He 3fa.qaB apeurr);
rponra4crri po6oru, a He cycninrHi po6orra. [o roro )I(, TaKe AocI{Tb BaxJII,IBe

TBepAXeHHt uloAo He eilnogiAHocri penpecunHoi cyrHocri 6inr,Luocri rIoKapaHL

Ta r.sxrocri BqHHeHoro HenoeHorirHiv 3noLl lly. ioro oco6ucricuuu
oco6nlrsocr-{r4, - norpe6ye rpyHToBHoro aua:riay.

flpo'te eusrLaueui sayeacrceuua nidmeepdtrcynmu crc.qaduicmu tna Ducrcyciituuit

xapaKmep oKpeMux docnidcrceuux npodneu, ni4reoptotorr oco6ucricue 6aqenns

aBTopa y ix nrzpiruenui. nigrsepaxyrcTb aoui.tsHitr l ix nonr,rsutoro 6i,rlur
ruu6lrnnoro HayKoBoro AocniANenug ra apryMeHTaqii. Ili sayea;r(eHHtt He Hoc{TE

npI4HII[nOBOfO XapaKTepy, He BIJII,IBaIOTb CyrreBO Fla 3araj]LHe flo3I,ITI4BHe

BpDr(eHHf eig o6cxry BuKoHaHoro Aoc,riANeuHq ra 3anponoHoBaHl'tx aBTopoM

upouosuqifi. CnoAisaei'rocs, l-lo BtlcnoBleui rayea;tieHua 6yAyrl' Bttl(opllcraHi
aBTopoM y noga,'mtrifi nayr<oeifi 4ix:t Hocri.

3azanouufi rucHoroK no ducepma4lif. -faxur',r tlltHolvl, 3a arTyanbHlcrlo,
cryneHeM HoBH3HH. o6rpyHToBaHicrlo, HayKoBolo Tt npaKrHuuorc rHauyulicro
:4o6yrux pe3ynLT in, a tarox ga rcilrxicrro ra o6crror't ny6nixluiii, ItoBHorolo

ouy6lixooaHux A cepraHToM rraarepianie, 3a ocpopulenu.arrt IiallrplAarcrKa

4acepraqir "flpnlHaveHut noKapaHHr enoeuo,r irHir\a: KoHuenry3ntHi ocuoen",
Br.rKoHaHa .{nrurpzruunoro Tersnoro IeaHieHo}o, e 3aBepllreHoro npaqero. B uift
orpr{Mauo uoni Hayrcoeo o6rpyHronaui pe3ynbral4, IIlo y cyKyrlHocri po:e'-a:yrorr
KOHKpeTHe HayKOBe 3aBAaHHt, tKe Mae cyTTeBe 3Har{eHFlt nn{ HayKI4

xprznainamnoro ra xputrtiualbHo-BI,IKoHaBqofo npaBa. i{ltcepraqiline AocniAXenns
nosHicro siAnoeiAae Hayxoniit cneqialluocri i2.00.08, BI'INrofaM n.9, 1l
flopr4ry npucyA)KeHHr HayKo I{x crynenis, 3arBepAxeHoro flocraHoso}o

Minic'rpie Yrpaiurz sir, 24 rnnnq 2013 por<y J''lb 567. li aBrop -Ka6inery
,{rrazrpuuruna Ter.sna Isanieua na ocrioni ny6liuuoro 3axucry 3acJlyroBye Ha

[pr{cyAxeHHt HayKoBoro cTyneHt KaHAI4AaTa IOpI4AI{gHr]x HayK 3a CIIeqlaJIEHlcrlo

12.00.08 - xpaviuanlue rtpaBo ra rpuuiHororir; xpttvitta,rb o-Bhr(oHtBLle npaBo.

,{omop rcpr4A[rrHltx uayIc, npoQecop,
3acnyxenrafi ropzcr Yrpaiuu,
npoSecop raQe4pu Kpl4MrnanbHoro
rrpaBa ra xpulrinonorii OAYBC

floroAxeno:
[popeKrop o4ecrxoro AepxaBHoro
BHyrpi[rHix cnpaB
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