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MDKHAPOTHE ITPABO YV CYYACHUMX BUK/INKAX YKPATHU:
K/TIOYOBI ACITEKTH TA IIEPCITEKTUBU

3 vacy nouatky 36portnoi arpecii Pociiicekoi ®emeparnii y 2014 poui, Ykpaina re-
pebyBae B emineHTpi IMOOKOI MDKHAPOAHO-TIpaBoBoi Kpusn. AHexcis Kpumy, 60iiosi
nii Ha JJon6aci, a 3 2022 poKy — IIOBHOMACIITaOHe BTOPTHEHHA CTA/IM BUKINKOM He
JIViIe [T Hal[iOHaIbHOI Oe3IeKi, a if JyIsl JIEBOCTI CUCTeMM MDKHAPOZHOIO IIpaBa
3arajioM. Y IMX YMOBax caMe IIPaBOBi MiXKHapOJIHi MeXaHi3MI pO3ITAATbCA SAK
KJIIOYOBMIT 3aci6 3aXMCTy JlepXKaBHOTO CyBepeHiTeTy, TepuTOopiasbHOI €XHOCTI Ta OC-
HOBOIIOJIOXKHUX IIPaB JIIO[UHNA.

OcraHHi fecATb pOKiB BifI3HAYAIOTHCA PiISHOMAHITHUMM I7106aTbHNMY TIOiAMI,
10 aKTyasIi3yBa/Ii HeOOXiHICTD MeperIAny Ta aflalTallii HOpM M>XHAaPOJHOTO IIpaBa.
Cepep Takyx sBuil — 30poiiHi KOHQIIKTY Ha Pi3HMX KOHTMHEHTAX, IOCUIEHHS Tepo-
pucTr4HOi akTUBHOCTI, maHfemis COVID-19, kibep3arposu, mornmubieHHs Mirpaiit-
HIX KpU3 Ta iHTEHCHBHE BIIPOBAJPKEHHA HOBITHIX T€XHOJIOTIN. YCi Ili YMHHYUKM, pa3oM
3 pOCilIChbKO-YKpaIHCHKOIO BilfHO, CTUMYIIIOBA/IN AUCKYCIT 110710 e(peKTUBHOCT] YMH-
HOI CHCTeMN MDXXHapOJHOTO perymoBaHHs [1, c. 55-58].

Bapro 3ayBa>kuty, 1110 IOpyIIEHHA TEPUTOPianbHOI LilicHOCTI YKpainu € sAckpa-
BVIM IIPUK/IAJJOM HEIOCKOHA/IOCTi Mi>KHapOJHO-TIPAaBOBUX rapaHTill. Hespakaroun Ha
4iTKi 3a60pOHN 1110/J0 HACWIPHUI[BKOTO 3MiHU KOP/OHiB, 3akpimrteni B Craryri OOH
Ta iHIIMX MDKHAPOJHNUX aKTaX, 30KpeMa [e/bCiHCchbKOMY 3aK/II0YHOMY aKTi, peaKiiis
CBITOBOI CHi/IBHOTY 3a/IMIINIACA NTePeBaXKHO MOJIITUYHOIO, a He ITpaBoBorlo. Llelt ketic
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CBifYUTD PO NOTPeby pO3IINPEHHs IHCTPyMeHTapilo [/Is IPEBEHTIBHOIO PearyBaH-
Hs Ha arpeciio 2, c. 102-104].

OcobnmBy yBary 3ac/iyroBye MKHApOJHe IyMaHiTapHe IIPaBo, sIKe CIIPSIMOBAHe
Ha 0OMeXXeHHs IIKOAN IIifi yac KoHGiKTiB. IIpoTe mpakTyKa IOKas3ye, 0 HaBiTb OC-
HOBOIIOJIOXKHI JOKYMEHTH — TaKi K JKeHeBCbKi KOHBEHLi — He 3aBX/M 3aXUIIAIOTh
L[UBi/IbHE HaceNeHH:A. MacITabHi 06CTpiNu >XUTIOBYUX KBapTaliB, KATyBaHHA Ta IPU-
MYCOBe IepeMillieHHs 0Cib cTamy SBUYHMM SIBUILEM Y 30H1 60710Byx fiil. Lle Bkasye Ha
HeoOxifHicTh pOpMyBaHHS [JiEBUX MOHITOPMHIOBYX CTPYKTYP i3 4iTKO BU3HAYEHOIO
[IPaBOBOIO BiIMIOBiffaIbHICTIO CTOPIH [2, ¢. 105-107].

Kpim Toro, arpecuBHa IoBefliHKa fiepyKaBH, 1110 IOPYLIye Mi>KHapOIHE IIPAaBO, MAE
OTpMMATI BifTIOBiJHY IPAaBOBY OLIHKY B PaMKaX MKHAapOJHUX IOPUCAUKIiA. YKpa-
{Ha aKTMBHO iHilioBana npouecu B MixuHapogHomy cyai OOH, €CINI, MKC, fno-
Maral4uch IOpUANIHOTO BU3HAHHSA QakTiB arpecii Ta BoeHHUX 3/104MHiB. BogHovac
Ba)K/TMBO IIPOJJOBXUTY TUCK Ha CBITOBY CIi/IbBHOTY 3 METOIO CTBOPEHHS CII€l]ia/IbHOTO
TpuOyHaIy IOf0 3/I04MHY arpecii mporu Ykpaiun [3, c. 213-220].

Cnip 3a3Ha4ynTH, 10 6e3 HaJIeKHOTO MeXaHi3My BiJIIIOBiZanbHOCTI caMi mpaBoOBi
HOPMM CTAIOTb JIeK/IapaTUBHUMU. BepXOBEHCTBO ITpaBa NOBMHHO MaTH iHCTUTYLilHi
MexaHi3Mu 3abe3nedeHHs Ta 3aX1UCTY, 0COOMMBO B CUTYaIlisAX 30pOITHOTO TUCKY Ha CY-
BepeHHi fiepxaBu [4, c. 45-47].

OpHMM i3 KpUTUYHUX €JIeMEHTIB 3abe3leueHHA IyMaHiTapHOi Oesneku € peai-
3aI(isi MDKHAPOJAHMX CTAHAAPTIB MpaB MOANHY. 3a HTaHMMU MOCIOHMKa «3aXUCT Ipas
JIOAVHI. ..», e(eKTMBHA IMIUIeMEHTAllis TaKMX CTaHAApTiB moTpebye He nuile (op-
MaJIbHOI aJjanTalii 3aKOHOJJaBCTBa, a 11 peaTbHOTO MeXaHi3My BIIMBY Ha Jlep>KaBy-a-
rpecopa 4epes MbKHapoOfiHi IpaBoBi iHcTUTYTH [5, €. 61-65].

KonexTusHua MoHorpadis kadeapu MiXXHapOLHOIO Ta €BPOIEICHKOTO IpaBa
HY «OI0A» takox migkpeciioe, mo YkpaiHa crama He juiie 06 €KTOM arpecii,
a Il cy0’€KTOM 3MiH y MiXkHapogHOMY mpasi. [i focBix 60poTnbu 3a BracHMIt Cy-
BepeHiTeT, B3aEMOJisA 3 MDKHAPOAHUMM CyAaMM, HOMiTHYHA MObinisanis cranm
OCHOBOIO /51 IEPEOCMICIEHHS ITI00a/IbHNX MeXaHi3MiB 6e3ImeKu Ta MpaBOCYAAs
[6, c. 98-100].

3 ypaxyBaHHIM HaBe[JeHOTO, MOXKHA 3pOONUTHI BICHOBOK: M>KHAPOJ[HE IIPABO IIe-
pebyBae Ha erari boxoi TpaHchopMalil, 1110 06yMOB/IEHA CYYaCHIMIY 3aTrPO3aMIL.

Il eekTMBHOrO pearyBaHHs Ha Taki BUKIVMKM HeoOxinHe pedopMyBaHHS ic-
HYIOUMX M€XaHi3MiB, 30KpeMa: BJJOCKOHA/IEHHA CAHKIIJIHOI TOMiTUKM, HiBUIIEHHSA
MIBUJKOCTI Ta Mi€BOCTi CyNOBUX pPillleHb, a TAKOXX CTBOPEHHA HOBMX iHCTPYMEHTIB
HoTepes>KeHHA arpecii.
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THE DISCUSSION AROUND THE DEFINITION OF «<EUROCRIME»

Traditionally, it is noted that the European legal space is increasingly dominated
by the trend towards the formation of new legal categories reflecting the evolution of
criminal law instruments within the framework of supranational integration structures.
One of such categories that has attracted attention in recent years is the phenomenon
of «eurocrime». Despite its increasing use in journalistic, expert and even political
sources, the national legal doctrine still lacks a single, well-established definition of this
phenomenon. Therefore, it is quite logical that numerous discussions on the essence,
structure and legal nature of «eurocrime» are taking place.

The definition of a «eurocrime» is faced with a number of conceptual issues that
have both theoretical and applied aspects. In this context, we are talking about the
distinction between general criminal offences with a cross-border element, crimes
that threaten the interests of the members of the integration association, namely the
European Union (hereinafter — the EU), and international crimes in the classical sense,
such as genocide or crimes of aggression. The absence of a clear definition in the EU
primary and secondary law is a matter of some debate, which complicates both the
harmonisation of criminal legislation of the member states and the construction of an
effective system of supranational criminal jurisdiction. The study of «eurocrime» is not
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