Bukrop TepeurneB

YroJjioBHOEe HaKa3aHMe, IPUMEHsieMO€e B OTHOIIEHHH CeNMAIbHBIX
Cy0OBbEKTOB NPeCTYIJICHUH.

Mepbl yroioBHOrO Haka3aHUsl MPEACTaBISIOT COOOM OJHY W3 CTYyNEHeH
YTOJIOBHOM OTBETCTBEHHOCTH, ITPU YEM CaMyIO CYpPOBYIO.

B cuiy Toro obcrosiTenbcTBa, YTO B MPOLIECCE MCIIONHEHUS HaKazaHUA
peanu3yroTCsl OCHOBHBIE LIE€JIM YIOJIOBHOM OTBETCTBEHHOCTH, IPU OTOM €CTh
HEOOXOJIMMOCTh BBIJICIUTh OCHOBHBIC NMPU3HAKH HaKa3aHUs, KOTOPHIC IMO3BOJIST
OIPENEIIUTh MECTO U POJIb HAKA3aHUS B YTOJOBHON OTBETCTBEHHOCTH.

K HuM otHOCSTCS:

1. Hakazanue sBisercss oco00il Mepol rocylapCTBEHHOTO MPUHYKICHHUS,
KOTOpasi IPUMEHSIETCS K JIMLaM, COBEPIIMBIINAM NPECTyIICHHUE. [[aHHBIN ITpU3HAK
yKa3blBaeT Ha OOINIYI0 MPaBOBYIO MPUPOJY KaK HaKa3aHUs B YaCTHOCTU, TaK U
YTOJIOBHOW OTBETCTBEHHOCTH .

2. Haxka3zaHuro TmOIJIEKUT TONBKO JIMIO, BHUHOBHOE B COBEPLICHUU
NPECTYIUJIEHUS, CIIEOBATENbHO, HAKa3aHWE, €ro Ha3HAayeHUue U OTObIBAaHUE —
CaMOCTOSTENIbHBIE CTAJINHA YTOJIOBHOW OTBETCTBEHHOCTH.

3. Kapa, nposBisomascs B JHIIEHUAX (U3MUYECKOTO M HPABCTBEHHOTO
XapakTepa, KOTOPYH JOJDKEH IEpPeHEeCTH CYOBEKT, BHHOBHBI B COBEpIICHUU
IIPECTYIUICHUS.

Kapa mnposiBisieTcss B JHIIEHUSAX PAa3IUYHOTO CBOMCTBA: OT JIMIIEHUS
CBOOOJIbI, JIMIIEHWH MATEpUaILHOTO W HMYIIECTBEHHOTO XapakTepa J0
OTpaHUYECHUS] T[paBa 3aHUMATbCA TNPODHECCHUOHATBLHON JESTENBHOCThIO, UMETh
BOMHCKHE, CIICIMAIbHBIE 3BAHUS, YNHBI, PAHTHU U T.J.

4. Haxkazanue nposABIsETCS B OTPULATEIBHOM OILIEHKE CO CTOPOHBI
rocyJlapcTBa KakK COBEPLIIEHHOIO IMPECTYIUIEHUs, TAK W C€aMOro JMLA, €ro
COBEPLIMBILETO.

5. JINYHOCTHBIA XapakKTep HaKa3aHWs MPOSBISETCS B TOM, YTO HAa3HAYCHHE
YTOJIOBHOT'O HAKa3aHUsI U €r0 UCIOJHEHHE BO3MOKHBI TOJIBKO B OTHOILLICHHH JINIIA,
BUHOBHOTO B COBEPIICHUU IPECTYIUICHHUS.

6. HakazaHue BIe4€T CyAMMOCTb.

Ha ocHOBaHUM W3JI0KEHHOTO MOKHO CHIEJIaTh BBIBOJ, YTO HAKA3aHUE — ITO
YCTAHOBJICHHAs 3aKOHOM Mepa TOCYAApPCTBEHHOIO MNPHUHYKJICHHUs, KOTOpas
SABJISAETCS NO-CBOEMY CYHIECTBY KapOW W HPUMEHSETCS N0 IPUTOBOPY CYyJa H
TOJBKO K JIUIlY, COBEPIIMBIIEMY NPECTYIJICHUE.

CBOICTBO Haka3aHMs, ONPEIEIIEMOE KaK BO3MOXKHOCTb €r0 Ha3HAYEHHUS
JMILY, COBEPIIMBIIEMY MPECTYIJICHUE, MPEANOiaracT Halu4yue OCOOBIX BHUIOB
HAKa3aHUM, KOTOpble MOTyT OBITh HA3HAYEHBl CIHEUUATBHBIM CYObEKTaM
MPECTYIUICHUM ¢ y4ETOM 0COOBIX UX MTPU3HAKOB.

Haka3zanus, KoTopble MOTYT OBITh YCTaHOBJICHBI JIULIAM CO CHEIUATbHBIMU
MPU3HAKAMH, MOKHO YCJIIOBHO PA3JEIUTh HA JBE IPYIIIIbI.

K mnepBoil OTHOCSTCS Te Haka3zaHUs, KOTOPbIE MOTYT OBITb MPUMEHEHBI
TOJIBKO K OTJI€JIbHBIM BUaM CYOBEKTOB.




Ko BTOpoii oTHOCSTCS Te Haka3aHUs, KOTOPbIE MOTYT OBITh MPUMEHEHBI
TOJIBKO K OOIMM CyOBeKTaM, HaJIU4he CHEIUAIbHBIX TPU3HAKOB SIBJISETCS
PEKOMEHIyeMbIM yCIIOBHEM Ha3HA4YCHUs OOIIETr0 HaKa3aHUsI.

K mepBoii rpynie Haka3aHus OTHOCSITCS:

- JIMIIEHWE BOMHCKOrO, CIELMAJbHOTO 3BaHUs, paHra, YWHA WU
KBaJIM(UKAIIMOHHOTO KJlacca;

- JIMIICHUE TIpaBa 3aHUMATh OMNPEACIEHHBIC JOJHKHOCTHA WJIA 3aHUMAThCS
ONPEAEIEHHON 1€ TETbHOCTHIO;

- CIy>KeOHBbIE OTPAHUYCHUS JIJIS1 BOCHHOCITYKAIIUX;

- apecT;

- CoJIepKaHKe B IUCIUIUIMHAPHOM OaTaaboHe BOCHHOCTy)ammx, (1).

JIumeHue BOMHCKOrO, CHENHAJTBHOIO 3BaHUs, PaHra, 4YWHA WJIH
KBaJIM(puKANUOHHOTO Kjaacca ( cr. 54 YK) — sBisercs IOMOJHUTEILHBIM
HaKa3aHUEM, KOTOPOE€ HaIpaBiI€HO HE TOJbKO HA OCYUIECTBIECHUE MOPAIBLHOTO
BJIMSIHUA HA OCYXAEHHOE JIMI0, HO U HA JIMIIEHUE €ro TeX MPEUMYIECTB, KOTOPhIE
JAI0T COOTBETCTBYIOIINE 3BAHUSI, PAHT, YNH WM KBaTU(UKAIMOHHBINA KJ1acC.

B cootBeTcTBUM C 3TOI cTaThEN Cyl BIIpaBe NPUMEHUTH JAHHOE HAKA3aHHE
TOJIBKO TPHU OCYXKJICHHHM JHMIA 32 TSHKKOE WM 0C000 TSHKKOE MPECTYIIICHHUE.
JlaHHBIN BUJ HaKa3aHUsS HE YKa3bIBaeTCs B caHKUUAX HOpM OcobenHoit yactu YK.
Ero nmpuMmeHeHHE 3aBUCHT OT PEIICHMS CyAa, KOTOPbIH KaK CBUAETEIBCTBYET
IPAKTHKA, IPUMEHSET TaKOE HaKa3aHUE, YUUTHIBAsI CIEAYIOUINE 0OCTOATENbCTBA:

- WCIIOJb30BAHNE BUHOBHBIM CBOETO 3BaHUS, PaHra, YMHA ISl COBEPLUEHUS
NPECTYIUICHUS WIM JUIsSl MOJYYEHUSI HE IMPEAYCMOTPEHHBIX 3aKOHOM JIBIOT WIIN
MPEUMYIIECTB JJIsl ceOst TMOO0 IPYTuX JIUIL;

- €r0 OTHOIIIEHHE K BBIIIOJHEHUIO CIIy>KEOHBIX 00s3aHHOCTE;

- HAJIMYUE TUCUUTUIMHAPHBIX B3bICKAHUM;

- IOBEJICHNE BUHOBHOT'O B KOJIJIEKTUBE U OBITY.

JlaHHass cTaTbsi HE NPEAYCMATPUBACT JIMIIEHUE CYIOM OCYXIEHHOTO
NOYETHBIX 3BaHWI, TOCYIApCTBEHHBIX HArpajJ, HAy4HbIX CTENEHEH U YUYEHBIX
3Banmii ( 2. c. 274).

JIneHue npaBa 3aHUMATH ONpe/ieTéHHbIE JOJKHOCTH UM 3AaHUMATHCH

onpeaeJéHHON TeaTeJbHOCTHIO ( ¢T. 55 YK).

OTO Haka3aHUE UMEET LEJbI0 HENOMYILICHUE COBEPIICHUS MPECTYIUIEHUN
JQHHBIM JIMLIOM C MCHOJIb30BAHUEM ONPENEIIEHHON TOHKHOCTH WM B PE3YJIbTaTe
3aHATHS ONPENCIEHHON AEATEIbHOCThIO. JTO HAKa3aHHE MOYKET MPUMEHSTHCA
CylIOM Kak OCHOBHOE, TaK M JONOJHUTENbHOE. [Ipn 3TOM OHO HE MOXKET OBITh
OJIHOBPEMEHHO NMPUMEHEHO KaK OCHOBHOE M KaK JOIOJHUTEIbHOE HAaKa3aHUE 3a
OJIHO U TO XK€ MPECTYIUICHHE.

Kax ocHOBHOE, 3TO Haka3aHWE MOXET OBITh HA3HAYEHO Ha CPOK OT 2-X 0 5-
TH JIET, & KaK JOMOJHUTEIBHOE Ha CPOK OT 1-ro rojaa g0 3-X Jer.

YTOoJIOBHBIM KOJIEKC HE OrpPaHUYMBACT KpPyr JOJDKHOCTEM W BHJIOB
nestenbHocTH. CyneOHas NMpakTUKa HCXOAUT M3 TOTO, YTO JaHHOE HaKa3aHHe
MOXKET OBITh TNPUMEHEHO TOJBKO B TEX CIy4yasX, KOIJla COBEpUIEHHOE



MPECTYIICHHE OBUIO CBSI3aHO CO CIY>)KEOHBIM TOJIOKEHHEM TMOJACYIUMOTO WA
3aHSATHE UMOTIPEICIEHHON NeaTeIbHOCThIO. ( 2, cTp. 275).

CayxeOHble OrpaHnuYeHust s BoeHHocay:kamux ( cT 58 YK).

SIBAsIOTCS HOBBIM BHUJOM OCHOBHOTO HaKa3aHWi W IPUMEHSETCA K
OCYXJEHHBIM BOCHHOCIYKAILIUM, KPOME BOCHHOCTY>KAIUX CPOYHOU CIIyKObI, Ha
CPOK OT 6 MecAleB 10 2-X JIET B Clly4asix, IPEAYCMOTPEeHHBIX 3TUM KozaekcoMm, a
TaKXK€ B CIydasX, KOIrJa CyJ, Y4YUTbIBas OOCTOSITENbCTBA Je€ja M JIMYHOCTD
OCYKJIEHHOTO, COYTET BO3MOXHBIM BMECTO OTPAHUYEHHSI CBOOOBI WM JIUIICHUS
cB0O0OO/BI HA CPOK HE Ooisiee 2-X JIE€T Ha3HAUUThH CIYKEOHbIE OTPaHMUYEHUS HA TOT
K€E CPOK.

Kpome 3TOro cya u3 CyMMBI JEHEXKHOIO COAEPKAHUS OCYKIEHHOIO K
CIIy’)keOHOMY OTPaHMUYEHHUIO NMPOU3BOJIUT yJEepKaHUE B JI0XOJ rocyaapcrsa ot 10
no 20 mnpoueHToB. Kpome TOro, Bo BpemMs OTOBIBaHHMS JTOTO HaKa3aHUS
OCYXJAEHHBIA HE MOKET OBbITh MOBBILIEH B JIOJHDKHOCTH, B BOMHCKOM 3BaHUU U CPOK
HAKa3aHUs HE 3aCUUTHIBAETCA €My B CpPOK BBICAYTHM JIET [JIsl TPUCBOEHUSA
OYepeTHOr0 BOUHCKOro 3Banus. ( 3, c. 136).

Apect ( cT. 60 YK).

ApecT TakKe Kak U IpeAbIIyIINi B HaKa3aHUs SIBJISIETCS HOBBIM BUIOM U
coriacHo yactu 2 cT. 60 YK BoeHHOCTyXalne OTOBIBAIOT apecT Ha raynTBaxTe.
ConepkaHue OCYXKIEHHOro Ha raymnrBaxte periiameHtupyercs YUK VYkpaunsl
(rmaBa 14 YUK), HakazaHue ycTaHaBIMBAaeTCS Ha CPOK OT 1-ro g0 6 MecsIes.
[Tocne oTOBITUS 3TOrO HaKa3aHUS BOCHHOCTY KAIUE CYUTAIOTCS HE CYAUMBIMH ( II.
4 ct. 89 YK).

ApecT Kak BHJ Haka3zaHUs SBISIETCS (POPMOM peanu3alii  yroJOBHOM
OTBETCTBEHHOCTH, Ha3HAYAETCS TOJILKO CYJIOM 3a COBEPIIEHHBIC MPECTYIJICHUS Ha
OCHOBAaHHWH HOPM 3aKOHa 00 yTOJOBHOW OTBETCTBEHHOCTH, TEM OH W OTJIMYACTCS
OT aJIMUHUCTPATUBHOTO apecTa.

Coaep:xxaHue B JUCHUINIIMHAPHOM 0AaTAJIbOHE BOCHHOCIYKALIMX
(ct. 62 YK).

ConepxaHue B JUCUUIUIMHAPHOM OaTalbOHE BOEHHOCITYXAIIMX SIBIIACTCS
OJIHUM M3 OCHOBHBIX BHJIOB HAKa3aHWsS JJII BOCHHOCTYKAIIUX CPOYHOU CIIyXKOBI,
KOTOpPOE€ 3aKJIIOYaeTcsd B HANPABICHUM HUX B CHEUUAJIBbHOE BOMHCKOE
nojipasjiefiecHue — AUCIUILUIMHAPHBIN 0aTalboH, HA CPOK OT 6 MEcCAIEB 0 2-X JIET,
rIe OHM OTOBIBAIOT HAKa3aHUs, MPOJIOJDKAs MPOXOJUTh BOMHCKYIO CIIyXkOYy.
OcHoBaHUEM JJIs1 COJIEpKAHUS B AUCIUIUIMHAPHOM OaTalbOHE SIBJISIETCS IPUTOBOP
BOEHHOTI'O CY/JIa.

B HacTosiiee Bpems, B CBS3M C JIMKBUAALIMEN BOEHHBIX CYJOB, SIBIISETCS
IIPUTOBOP MECTHOIO Cy/a I10 MECTY IUCIOKAMN BOMHCKOW YacTH.

BrinonHeHne MaHHOrO BHJa HakazaHus peryiaupyercs rinaBod 14 YUK
YKpauHbl, a TOPAJOK MU PEKUM OTOBIBAHUS HaKazaHUsi B JUCHUIUIMHAPHOM
Oaranbone ompenenéH «llomoxkeHueM O JIUCHUIUIMHApDHOM OarajboHE B
BOOPYKEHHBIX CUJIaX YKpauHb» ( 4).



Bpemsi comepxanusi B JUCHHUIUIMHAPHOM OaTalbOHE B CPOK BOEHHOMU
CIyXObl HE 3aCUUTHIBACTCS, HO KOMAHAYIOIIMUA BOMCKOM OINEPATUBHOIO
KOMaHA0BaHuA U koMaHayromnii BMC YkpauHbl UMeeT NpaBo 3a4UCIUTh BPEMS
npeObIBaHUS B AUCITUITIMHAPHOM 0aTaabOHE B CPOK BOCHHOM CITYKOBI.

Ko BTOpo#W rpynme Haka3aHUM OTHOCSTCA T€, KOTOpPbIE CBSI3aHbI
BO3MOXKHOCTBIO HMX HA3HAUYEHUS C HAIUYMEM Yy CyObeKTa MpecTyIICHUs
CIIELIMAJIBHBIX MTPU3HAKOB.

Tak, Ilnenym BepxoBHoro Cyna VYKpauHbl ONpPENEIWs, YTO BHHOBHBIM,
KOTOpBIE COBEPILIMWINA TSKKUAE MPECTYIUICHUS, OCOOCHHO TaKHe, KaK XHUIICHHE
rOCYy/IapCTBEHHOTO WJIM KOJUIEKTUBHOTO HUMYIIECTBA B KPYMHBIX MWJIH 0CO00
KPYIHBIX pa3Mepax, NOJyYeHHE B3STKH WIH Jada B3ATKUM IPU OTATYAOIIMX
00CTOSITENBCTBAX, pPa300l, YMBIIUICHHBIE TSKKUE TEJECHbIE TOBPEXKICHUS, a
TaK)KE JIMIAM PaHEEe CyAMMbIM, PYKOBOIUTENSIM, OpraHM3aropaM W aKTHBHBIM
YYaCTHUKAaM OPraHU30BaHHBIX MPECTYMHbIX TPYII, JODKHBl HA3HAYaThCA
IIPEAYCMOTPEHHBIE 3aKOHOM CYPOBBIE MEPBI HAKA3aHUS.

PackpeiBasgs nmanHoe mnonoxenue, Ilnenym BepxoBnoro Cyaa YxkpauHsl
ONPENEINI, YTO MPU PACCMOTPEHUH YTOJOBHBIX JI€] MO B3ATKaM, CYJIbl JOJIKHBI
yCTaHABJIMBATh HaKa3aHUs B BUJIE JIMIICHUSI CBOOOABL. (5).

[IpoananusupoBaB coxaepxkanue cratb S1 YK MOXKHO chenarh BBIBOA O
TOM, YTO 3aKOHOAATEIb CTPEMHTCS ONPEAENATh CIEIMATbHBIE BUJbI YTOJOBHOW
OTBETCTBEHHOCTH W HAKAa3aHWs, NPHHIB 3a OCHOBY — CHEIHUAIbHbIC MNPU3HAKU
(cBO¥iCTBA) JMIlA, COBEPIIMBIIErO TO WJIH MHOE NPECTYNICHUE U MPUBJIECKAIOUIEECS
K YTOJIOBHOM OTBETCTBEHHOCTH.

VYT070BHAas OTBETCTBEHHOCTh CIIEHHUANbHBIX CyOBEKTOB HauOoJiee MOIHO
BBIPAXAECTCSI B BO3MOKHOCTU MPUMEHEHUS K 3TUM JIMIIAM OCOOBIX MEp YrOJIOBHO-
IIPOLIECCYAIIBHOTO IIPUHYKICHUS.

XapakTepuUCTUKa MEP  YIOJIOBHO-  IPOLECCYAIBHOTO  IPUHYKACHUS
0asupyercs Ha ONpPENIeTICHUU €ro COOTHOIICHUS C YTOJIOBHOM OTBETCTBEHHOCTHIO,
MIPUMEHSIEMOM K JIMIY, COBEPLIMBIIEMY ITPECTYIUIEHUE.

B 3aBucMMoOCTH OT CcTeneHu OOUIECTBEHHON OIMAaCHOCTH OTBETCTBEHHOCTD
MOET HOCUTh YTOJIOBHO- MPOIECCYaTbHbIN WJIM OOIIECTBEHHBIN XapakTep. Tak, B
cratbsx 152, 154 w 272 VYIIK VYkpauHbl yCTaHaBIMBAae€TCs NPUMEHEHHE K
HapYILIUTEN0 YTOJIOBHO- IMPOLIECCYaIbHOM OTBETCTBEHHOCTH B BHjE ITpada, a
Tak)Ke MPUMEHEHHUS Mep OOIIECTBEHHOTO BO3IecTBUS (6).

Cpean Mep YroJIOBHO- MPOLECCYAIbHOIO  NPUHYKIAEHUS, KOTOpBIE
MPUMEHSIOTCS, B 3aBUCUMOCTH OT MPU3HAKOB CIEIUAIBLHOTO CYOBEKTa, 0c000e
MECTO 3aHUMAIOT MEPBI IPECEUCHHUS.

K w™mepe mnpeceyenusi, uzOupaemMoil B 3aBUCUMOCTH OT IPHU3HAKOB
CHEIMAIIbHOTO CyOBbEKTa MpPECTYIUIEHHs, OTHOCUTCS TNepenadya JiMia IMoj
HaOMIoIeHMe KOMaHAoBaHMUS BoWHCKOW vactu ( m. 5 cr.149 VIIK VYkpauns)
(7 c. 148).

[TonBOas UTOT KM3JI0KEHHOMY, MOYKHO CIIEJaTh BBIBOJ O TOM, YTO YTOJIOBHOE
HaKa3aHue, IPUMEHsIEMOE B OTHOLIEHUU CIElMaIbHBIX CYOBEKTOB, 00Jiee CYPOBOE.
OHO mpenanoJiaraeT HaJIU4Yue OCOOBIX BMJIOB HaKa3aHWW, KOTOPLIE MOTYT ObITh




HAa3HA4YCHBI TOJBKO CIICIIMAJIbHBIM CV6L€KTaM HDCCTVHJ'IGHI/Iﬁ C Y4ETOM HX 0COOBIX

IIPU3HAKOB.
KDOMC TOro, K cricinaJIbHbIM CV6T>€KT8,M MPECTYILICHUM MOXHO IPUMEHHUTh

0CO0EBIC MCPBIL  YT'OJJOBHO-ITPOUECCYAJIBHOTO TIPHUHYXIACHHN . CDCI[I/I KOTOPBIX

0c000€e MECTO 3aHUMAIOT MCEPBI IPECCUCHHUA.
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