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CTaHzapTaM Ta y MaiiGy THOMY MONETTIHTH MPOTIeC BXOJKEHHS YKpalHHy JI0 CTTBHOTO PUHKY
€C. binpim Toro, A0BeeHHS JI0 KiHITI BKe po3modaTux pedopM y cdepi CrokuBadiB mocTa-
BHJIO 6 Ha AKICHO HOBHMI piBeHb TIpaBo YKpaiHH Ta JoBeno 6 #oro eQeKTHBHICTL He TiTbKH Y
BHYTpIITHBOZIEPYKABHOMY CEHCI, a 1 3aCBITUIIO Horo GakTHIHY CYMiCHICTB 3 ipaBoM €C.

Konecnux B. IO.
Yepniseyoruii paxynoemem Hayionanvnoeo yrisepcumemy «Odecvka 0puoutna axademisy,
acucmenm xageopu meopii ma icmopii depocagi i npasa

AO MUTAHHA MPO OCHOBU OXOPOHU AOBKIAAA
Y EBPONEUCBKOMY COHO3I

KoHrenis mpaBoBoro peryJroBaHHsS ONTHMAIbHOI eKOJIOTI] MOKIMKaHa 3a0e3MNeUuTH
IiJlecIpsAMOBaHy MOGY/IOBY B3aeMOjIil JTIOAMHY 1 Giocdepy, siKa He TiMLKH He pyHHye, ane i
Crpusie X B3aeMHOMY cTajioMy po3BUTKY (BepHajckuii B. 1. Pasmbliienus Hatypaiucra.
Hayunas mucib kak nnanetHoe sisienue. Ku. Bropas / B. U. Bepragckuit. — M.: Muci,
1977.- C. 192).

[e#t mponec Bi10YBaeThCs HA JIBOX PIBHAX: IIPABOBOTO YCT POIO HAIlIOHAIBHUX EKOJIOT 4~
HUX CHCTEM i Ha PiBHI MiXKHAPOIHOI CTIBIIpAIIi.

Harionanphuit piBeHb po3poOKu HeoOXiTHMM, OCKITBKH TEPUTOPIS 1 TIPOCTIP KOKHOI
JIepKaBH, HaJl SIKOI0 BOHA Mae CYBEPEHITET, OXOILIIOE YaCTHHY eKocdepH 3eMili, MPUpPOIHO-
AHTPOTIOTCHHHH KOMILIEKe. BHECOK KOJKHOI JIepKaBy B CTAHOBJICHHS [IPABOBHUX OCHOB €KOJIO-
TIYHOI CTpaTeTii BAMIPIOETHCS THM, HACKLTBKHY epeKTHBHO PO3B’SI3YIOTHCS BHYTPITITHI aCIeKTH
rJ106aJIbHOT eKOJIOTYHOI POGIEMH 1, IKOFO MipO0 30BHIIIHS TIOJITHKA, 10 HEO TPOBOJIUTHCA,
BIJITOBiIac Ha3piiuM 3araibHomoachkuM notpedam (Tolba M. Profiting for the environment/
M. Tolba. — Mazingira. — 1984. —vol. 8. — Ne 1. — P. 6). OtHax He MOXKJIHBO BUPIIIATH yCi €KO-
JOTiYHI TIpo6IeMU BUKITIOUHO Ha HAI[IOHATBHOMY PiBHI.

TaxuM YMHOM, TPUPOTHO, 10 B CHCTEMI MIKHAPOIHMX BiJIHOCHH 3’BUIAcCS HOBA, PH-
POJIOOXOPOHHA (BYHKIIIA, 0 BUMarae po3po0KH TIPaBOBUX OCHOB eKOJIOTIYHOI cTpaTerii, sKi
Oy/IyTh CTILILHUMHU J1JIs1 IepiKaB CBITY.

HaifinTeHcHBHIITle HAIIOHATBHE 1 MijKHAPOJHO-TIPABOBE PETYIIOBAHHS OXOPOHH JI0-
BKIJUTS 37[IHCHIOETBCS Ha €BPOTIEHChKOMY KOHTHHEHTI. OXOpPOHa HAaBKOIMIIHLOTO CepesloBH-
112 — HallakTyaJibHiIa npo6ieMa eBporeiicbkoro periony. He Gyzie nepe6isiblieHHIM cKa3aTH,
mo €Bpora B HAIM JIHI € 30HOI0 eKOIOTITHOTo Tuxa. €Bporeiichkuii Coro3 mpuaimse il mpo-
OneMi cepio3Hy yBary, OCKiIbKH MOaJIbIlle eKOHOMIYHE 3POCTaHHS 1 [OJITHYHE 3Ty PTYBaHHS
JlepkaB-uieHiB HeMOXKIINBI 0e3 ypaxyBaHHs exojoriudoro ¢akrtopa (IIpaso Epomnefichkoro
Coroza: yuebuuk ais By30s/ mof. Pen. C. 10. Kamkuna. — 3-e w3, nepepa6. U gom. — M.: HU3-
Jarenberio IO paiit, W[ FOpaiir, 2010. — C. 843).

JIoBKIIIS BITHOCUTRCS 710 cdep cribHOi KoMmmeTeHtlii Coio3y i Jepikap-tieHiB.

3axucT HABKOJHUIITHBOTO CePeIOBHINA — OAUH i3 IpiopuTeTiB CriBTOBAPUCTBA, PA30M 3
eKOHOMIYHOIO iHTerpattieto. [le BurmmBac 3 miseit i mpunmuis €Bporeiicbkoro Corosy, 3aKpi-
IJIEHUX B 3aCHOBHUIILKUX JIoroBopax (cT. 191-193 JIOECC).
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Taxk, y BignoBiHoCTi i3 4.1 ¢T.191 JloroBopy mpo dyukmionysanus €C nomituka Coroy
y chepi HABKOIMIITHBOTO CePeIOBUINA CTIPHSIE IOCATHEHHIO TAKUX L{iJIeH:

*  30epexkeHHs, 3aXMCT 1 MOJIMIIEHHS SKOCTI HABKOJIMIITHBOTO CePE/IOBHINa,

*  OXOpOHa 3/10pOB’S JIOJIEH;

*  mepejdadUBe Ta parioHa bHe BAKOPUCTAHHS IPUPOIHUX PECY PCiB;

*  CIpUSHHS Ha MKHAPOAHIH apeHi 3aX0/iaM, CIIPIMOBAHIM Ha BUPIIIEHHS PerioHalb-
HUX a60 TI06aTbHUX MPoGIeM HABKOIUIITHBOTO Cepe/IOBUIIA, 1, 30KpeMa, G0poTha 31 3MiHOIO
KJTiMaTy.

[omituka Coro3y y cdepi HABKOJIMIIHBOTO CePeIOBHINA CIPIMOBaHA HA JIOCSTHEHHS
BHCOKOTO PIBHS ii OXOPOHH 3 YpaXyBaHHSAM BiIMIHHOCTI CHTYaIlil y pizHUX perioHax Coiozy
(Jlicabonchki KoHcomifoBaHi JloroBopu mpo €Bporeiichkuit Coto3 1 GyKHKITIOHYBaHHSI €BpO-
neticpkoro Corosy: [IpaBo €Bpomeiichkoro coto3y: mipyuHur/ 3a pea. B.I. Mypasiiosa. — K.:
FOpinkom [uTep, 2011. — C. 632).

[IpaBo HABKOJIMIITHBOTO cepesiopuina €pporerickkoro Coro3y sBise co60i0 CYKYITHICTD
HopM 11paBa Coro3y, 1Mo peryJIrorTh cTelUpIYHIA KOMILIEKC BIIHOCHH Y IPHPOI00XOPOHHIH
cthepi Ta B cdepi MpHPOTOKOPHCTYBAHHS, SKI Hepe3 CBilf xapakTep abo cBoi MacmTabu po-
GIATH HEMOXKITHBEM a60 Hee(eKTHBHUM TIOZiGHe peryIioBaHHs Ha piBHI JepiKkaB-uneHiB Co-
103Y, 1 CIIPSIMOBAHMX Ha ITiITPUMKY CTAJIOT0 PO3BUTKY €BPOIEHCHKOTO PerioHy i 3abe3neueHHs
eKOJIOTTIHUX TpaB MPHBATHHX 0Cil.

Exornoriuni mpo6iemu € TpeMeToM TYpPOOTH Pi3HUX iHCTHUTYTIB Ta opraHiB €Bpo-
neticpkoro Cotosy. JlocuTh yacto Pazia 3acifiac y cknaii Ha piBHI MIHICTPIB €KOJOTI{ Jieprkas-
4IeHiB. Y cTpYKTypi €Bpornetichkoro [lapramenty GyHKIioHYe TocTiiHuH KoMiTeT 3 mUTaHb
HaBKOJIMIITHBOTO CEPEJIOBUIIA, OXOPOHH 310POB’S T 3aXHUCTY MIPaB CHI0KHMBAYA. 3 METOIO CIIPH-
sanst Kowmicii y 3ilicHeHHI BiITIOBITHUX TIOBHOBaXeHD B il CTPYKTYpi copmoBanmii [ere-
panbHuil qupekropar XI, SKui 3aifiMaeThes MMTAHHAMM HAaBKOIMIIHLOTO cepesioBuina. Be-
JHKa KiJIbKICTD CIIPaB, HOB’M3aHMX 3 OXOPOHOK HABKOJIMIIIHLOTO CePEIOBHINA, PO3IIISIAEThCS
Cynom €sporieticbkoro Corosy. Cepenl opraHis, SKi He € IHCTUTYTaMH, HAHBaKIIMBINTY PoJib
B peadnizaiii ekonoriudoi noiituku €C Bifirpac €Bporielicbke areHTCTBO 3 HABKOJIHITHLOTO
cepeIoBHINA — clietliaibHe exonoriyte yeranopa €C (IIpaBo Epornetichkoro Corosa: yueGHHUK
Just By3os/ moft. Pear. C. 0. Kamkuna. — 3-e 3., mepepa6. U gom. — M.: M3narensctso FO paiir,
UJI FOpaiir., 2010. — C. 844).

[IpoBonsuu aHami3 ekoorivHol NoMmTHKKM €C, MOXKHA JIIHTH BUCHOBKY, 110 BOHA I'PYH-
TYEThCA, HacaMIepesl, Ha TIPUHIMIAX [ePecTOpory 1 mpepeHTHBHUH il [IpaBoBuii acnekr
eKOJOTTYHOI MOMITHKY MICTUTh OCHOBHUH MPHWHITHIL MPH peaizailii SKoro ciij 3amobiratu
CIPUYUHEHHIO TITKOIHM JIOBKIJLITIO, @ 3a0py/IHIOBaY Mae cIiadyBaTi. OXopoHa HABKOIMIITHLOTO
cepeioBuINa 3a0e3MeuyeThes 3 JAOTIOMOT0IO BiJITIOBITHAX 1HCTPYMEHTIB (3aC00iB), STKI MOJKHA
KIacH(iKyBaTH:

— Ha aJIMIHICTPATUBHO-TPaBOBI 3aco6H (TMTaHyBaHHS B chepl HABKOTHITHLOTO Cepei-
OBHIIIA, CHCTEMA BPaXyBaHHS eKOJIOTiYHOi iHopMallii, CHCTeMa MOHITOPUHT'Y HABKOJHITTHBOTO
CepeJIoBUINA, TIPOBE/ICHHS OIIHKM BILUIMBY HA CTaH JOBKIJULL, KOMILIEKCH] IPUPOAI0OXOPOHHI
JI03BOITH, HOPMYBaHHS B cepi JOBKLILIS),

— eKOHOMIKO-TIPABOBI iHCTPYMEHTH, SKi T APO3LISIOTECS Ha 10 6POBLITBbHI (cepTHdika-
1is1 B cpepi JAOBKIJUIS, eKOJOTITHU M ayJInT, cXeMa eKo-MeHeDKMeHTY i ayauty €C, ekonoriune
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CTpaxyBaHHS) it 060B’I3KOBI (€KOJNOTIUHI [LIaTe3Ki, CXeMa TOPTiBIi KBOTAMH HA BUKHN MIAPHHU-
KoBuUX ra3iB B €C),

— 3MilaHi MpaBoBi 3aco0u (cTaHmapTH3aMis i QiHaHCYBaHHS B cepi OXOPOHH Ha-
BKOTUIIHBOTO cepepopuia) (Mipommudenko O. 1. CydacHi TeHeHTIIT PO3BATKY eKONOTTHHOT
nonitukd i mpaB €C Ta Ykpainu: mpaosi actiektu/ O. [1. Mipomaudenko// €Bporieiichki miep-
criektiBy. — 2010. —Ne 2. — C. 53).

OTe, PO3BUTOK €BPOICHCHKOrO €KOJIOTIMHOrO IpaBa XapaKTepU3YeThes TONMIYKOM
ONTHMAJIBHHX IT/IXO/IB 710 BUPIIIEHHS CKIaIHUX IPpo6IieM YIpaBIiHHS IPUPOJHAMH pecyp-
caMH Ta 30e pesKeHHS TIPU POJIHL.

A. Voloc
MD, MPH, Master of Science in Law, Lecturer at General and Clinical Pharmacology
Department, Odessa Medical Institute of International Humanitarian University

THE LEGAL PERSPECTIVE OF THE EVOLUTION OF THE CONSENT
TO POSTHUMOUS ORGAN DONATION IN THE USA

The main legal provisions for organ transplant in Ukraine are contained in the Law
of transplantation of organs and other anatomical materials of 1999 with amendments (The
Gazette of the Verkhovna Rada of Ukraine (GVR), 1999, N 41, p.377). It regulates all types of
transplantations to be performed in the country, including the type of donation and the consent
that needs to be obtained. It is clear for the live organ donation that donors can be only the
close relatives of the recipient, and obviously, informed consents for organ procurement and
implantation are required from both the potential donor and the recipient, respectively. The life
donation does not leave room for any variation of consent and the way it should be obtained.
As opposed to it, the deceased organ donation is a situation when there are several options
available — either the person has to express her consent or refusal to become a donor after death,
or this consent or refusal may be expressed, but is not required, so that one of them is presumed.
In Ukraine the law provides for presumed refusal of deceased organ and tissue donation, while
the way the consent is obtained is not clearly detailed in the matter of how active should be the
health care provider in requesting this consent, from whom should they request it, and who
is eligible to give it. The Ukrainian legislative actors are still in the process of debating over
this issue. Moreover, they have accepted the situation of deceased donation stagnation in the
country over the last 5 years, and are focusing primarily on different types of instructions for
life donation currently under civil discussion (Draft Order of the Ministry of Health of Ukraine
«On approving the instructions for donation of homotransplants for transplantation from a live
related donor», — 2011. http://moz. gov. ua/ua/portal/Pro_20111014_0. html). In the situation
when Ukraine is striving to find its way to promote deceased organ donation, the international
experience should be taken into account. For this reason the U. S. experience is of particular
interest to us, given the continuous evolution, amendment and coexistence of various transplant
related federal and state legislations.



