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NPOBJEMHI NUTAHHA BU3HAYEHHSA IIPABOBOI NPUPOIU
I CTPYKTYPU MNMPABOBIJHOCUH IHTEJEKTYAJBHOI
BJIACHOCTI, IO BUHHUKAIOTbD ¥ MEPEXI IHTEPHET

TexHiuHUN mporpec, B OCHOBi SIKOro 0e33amepeyHoO € pe3yJabTaTu iHTeJeK-
TyaJlbHOI HisINIBHOCTi, y CBOI Yepry CTBOPIOE HOBIi MOXJIUBOCTI O pO3ILIU-
peHHsT cdep i crmocobGiB BUKOPUCTAaHHSI OO'€KTiB MpaBa iHTEJEeKTyallbHOI
BJIACHOCTi, BUpaXeHHS iX y HOBUX (opmax, 30kpeMa HudpoBiit. [To3uTuBHOIO
pucoo uudpoBoi dopMu € He JUIIe CHNPONEHHS THUPAaXyBaHHS Ta PO3MOB—
CIONXEeHHsI O00'€eKTiB iHTeJNeKTyalbHOI BJIACHOCTI Ha MaTepiaJbHUX HOCIfAX, a
i CTBOpEeHHS YyMOB Ui IX Tepemadyi B eJNeKTPOHHUX Mepexax. Po3MimeHHs
00'eKTiB mpaBa iHTeJNeKTyallbHOi BiaacHocTi y BcecBiTHiii Mepexi IHTepHeT B
yMOBaX CHOTOIEHHS CTalo YW He HaWOINbII BUKOPUCTOBYBAHUM CIOCOOOM iX
MOMIMPEHHS.

Ak 3a3HaueHo B PekoMmeHIanisix mapilaMeHTCbKHMX CIyXaHb Ha Temy: <«3a-
KOHOJaBue 3abe3meyeHHS PO3BUTKY iHPOpMaliiHOTO CycCIiJibcTBa B YKpaiHi»
(mocranoBa BepxoBuoi Pamm VYkpainum Bix 3 numas 2014 p. Ne 1565-VII), cy—
YyacHe CYCHIJIbCTBO XapaKTepPU3YEThcs SIKICHO HOBUMU TEHACHIISIMU PO3BUT—
Ky B iHdpopmauiiiHiii chepi, Hacammepea CTPiMKUM (GOpPMYBaHHSIM TJIOOATbHO—
ro iHdpopmauiliHoro mnpocTtopy Ta rjio6aibHuUM iHboOpMaUiiHUM HOpoTUOOpP—
CTBOM, pPO3pPOOKOIO i BUKOPHMCTAHHSIM HOBITHiIX iHGopMaliliHO-KOMYHiKallili—
HUX TEXHOJOTifl, BUHUKHEHHSM TPUHIIUIIOBO HOBUX CYCHiIbHUX BiIHOCHH 3a
pi3HOMaHITHUMU HanpsaMaMu iHGopMaliliHOI AiANBHOCTI.

[TosiBa cBiTOoBOi iHGpacTpyKTypu iHdpopMalii mocTraBuIa Ha MOPSAAOK JAEeH—
HUU HU3KY TUTaHb, SIKi MOTPeOYyIOTh HeTallHOTO BUPIMIEHHS, OCKIiJIbKU Mepe—
Xa iCHYe€ i JOCUTh aKTUBHO pO3BUBA€EThcsI. Bonominbui aBTOpPCbKUX TMpaB
CTUKAIOTHCS 30 3HAYHUMM pU3NKaMU, OOYMOBICHUMHU iCHYBaHHSIM iHdopMa—
HiiHUX TexHoJsoriii. TpaHckopnoHHUI XxapakTep IHTepHeTy Ta uudpona ¢op—
Ma ¢ikcauii po3MilleHUX B HBOMY TBOpPIB 3HAYHO YCKJAAHIOIOTb 3IiMCHEHHS
aBTOpaMM Ta IX NMpaBOHAaCTYMHUKaMU CBOiX IIpaB.
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Cneuudika BigHOCHMH y Mepexi [HTepHeT 3 TOYKM 30py iX CYyO'€KTHOTO
cKJaJly BHU3HayaeThCcsd TakKMMU 4YUHHUKaMmu. I[lo-mepuie, HeBHU3HaUYEHIiCTIO
MicUEe3HaXOOXEeHHs CTOPiH, IO 3yMOBJIIOE MOXJMUBI mpoGieMu 3 MpaBOM, LIO
3aCTOCOBYETHCSI, a TakKOX 3 peaJbHUM BUKOHAHHSIM 3000B'sa3aHb. [lo-apyre,
cKJagHicTiO imeHTudikamii yyacHUKiB BimHocuH y Mepexi IHTepHert. I[lo-Tpe—
Te€, iCHyYBaHHS BipTyaJlbHUX opraHizauit. I, HapeumTi, Mmo-uyeTBepTe, 3alexX—
HiCTIO BiIHOCUMH MiX yyacHUKaMM MepexXxi IHTepHeT Bia BimHocuH 3 iHpopma—
HilHUMU mnpoBaligepamu.

Tomy BeJu4Ye3HOTo 3HAaUYeHHsS HaOyBalwTh HayKOBi pO3BiAKM, MOB'sS3aHi 3i
chepolo mpaBa iHTeJNeKTyaJlbHOi BJIaCHOCTi, 30Kpema, Ti, IO MalOTh METOIO
CTBOPEHHS HAayKOBO-TEOPETUYHOTO MiATpyHTSA, HOpMYBaHHS NOKTPUHU iHTE—
JIeKTyaJlbHO1 BJacHOCTi, WO AO3BOJUTh y NoAajbwioMy Oilbm edEKTUBHO
peryjJioBaTH BiAMNOBiAHI BiTHOCUHMU.

OnHielo 3 mpobGjaeM TeOpPeTUUYHOTO XapakKTepy, WO NOTPeOYTh CBOrO
HeraiHOTO BUpIlIeHHs, € BU3HAYeHHs IpaBoBOi nmpupoau BcecBiTHbOI Mepexi
IHTEepHEeT, NMpaBOBiIIHOCHH, 110 BUHUKAKTH, KOJa y4YacHUKIB, ix crmeuudiku,
3MiCTy TOUIO.

Cnig 3a3HayuTH, WO MUTaHHS BU3HAYEHHS NOHATTS i cneuudikd mpaBo—
BiIHOCHH, 110 BUHUKAIOTL y BcecBiTHilN Mepexi IHTepHeT, € mnpeaMeTom
HaAyKOBOTO aHalli3y y YUCJIEHHUX MyOJiKalisix, KaHAUAATCbKUX i HaBiTh IOK—
Topchbkux auceptanisgx [1—4]. 3okpema, icHye TouKa 30py, BiANMOBiZAHO 10
SIKOT iHTEpHET-BiIHOCUHU — 1& OCOOJIMBiI BiAHOCWHU, SIKi BUHUKAIOTh B pe—
3yJbTaTi BMJKMBY HOPM MiXHapoOAHOTO Ta IiHWIUX rajy3eili nmpaBa, MiXHapog—
HUX OOTOBOpiB, pillleHb CYAiB Ha MOBENiHKY Jioneil i opraHizauiii (cy0'€eKTiB)
[5, c. 145—149]. Kpim Toro, [umepHem-gionocunu ye  Hosuli  mun
cycninbHux  GiOHOCUH,  AKI ~ BUHUKAKWMb,  3MIHIOOMbCA | NPUNUHAIOMbBCA 6
Kibepnpocmopi.

Ha Hawmy nyMKky, BU3HaUYe€eHHS MNOHSATTA Ta NPaBOBOi NPUPOAU MNPaBOBIIHO
CUH, IO BUHUKAIOTh y Mepexi [HTepHeT, HeMoXJIuBe 0e3 3'SICyBaHHS CyT—
HOCTi Ta IOPUAMYHOI MPUPOAU caMoi Mepexi, a TakKoxX cmneuudiku cydo'e€eKTHO—
ro ta 00'€éKTHOTO CcKJaay BiANOBiIIHUX TPaBOBITHOCHUH.

OTxe, K yXe 3a3Hayajlochb, B yMOBaxX CTAaHOBJEHHS Ta PO3BUTKY iHdOp—
MaliliHOro cycnilbCcTBa BaXJUBY poOJb BimirpaloTh iHGopMaliilHO-KOMYHIi—
KaliitHi TexHoJiorii, $Ki MO3BOASIOTH 30UpaTtu, oOpoOOJSITU, OTPUMYBATHU Ta
nepenaBaTu iHGopMmauUilo Ha JOKaJbHOMY, 3arajbHOIEpPXaBHOMY Ta MiXHa—
ponHomy piBHAX. [IpoBimHe Micue cepea TakKuUX TeXHOJOTiil mnocimae IHTep-
HeT — HalObinbiIa TeJeKOMYHiKalliilHa Mepexa y CBiTi, ska 3apoaujacs y
1969 poui i moumHatoum 3 80-x pokiB XX CTONITTS cTajla aKTUBHO pPO3BUBa—
TUCs Ta po3noBcloaxyBaTtucs. [Ipouec rnodanbHoi iHTepHeTH3allii HE OMHUHYB
i BiTum3HsaHu mpoctip. Tak, 3a pe3yibTaTaMU HEIIOJaBHO MPOBEILEHOTO KOM—
naHielo InMind Factum Group Ukraine mochaigXeHHS, 4acTKa peryjasipHUX
kopuctyBauiB |HTepHeTy B YKpaiHi ckiamae 59 %, a6o 21,8 mau [6]. [lompwu
HaA3BUYallHY TMONyJsipHicTh I[HTepHETY y BITUM3HSHIN WOPUAWYHIN Hayui npu—
NiTeHO HeIOoCTaTHIO yBary JHOCHiIXeHHI0O Mepexi sK TIpaBOBOi Kareropii, a
TaKOX TpPaBOBiIIHOCUH, SIKi BUHUKAIOTh y 3B'SI3KY 3 il BUKOPUCTAHHSIM.
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[lepw 3a Bce, ciaig BiA3HAaYMUTU, IO Y MiXHapoOOHUX aKTaXx He HaAaHO
BU3HAaYeHHS TakKoMy (GyHOaMeHTaJlbHOMY MOHATTIO, K «[HTepHeT». Y Pexo-
MeHaanii MixXHapoIHOTO CcOl03y eJeKTpo3B'si3ky (mani — MCE) 3 TepMmiHO—
Jorii rnobanbHOl iHGoOpMauiiiHOl iHGpacTPpyKTypH 3akpilieHe Take TeXHIYHE
BU3HAYCHHsI MepeXi [HTepHeT: CYKYyNHICTh MepexX, 3'€lHaHHUX MiX cobow 3
BUKOPUCTAHHIM mpoTokKony [HTepHeT, 1o m03BOJdsA€ iM (QYHKIiOHYBaTH B
SKOCTi €AMHOI BeJaukoi BipTyaibHOI Mepexi. Y sarsBepaxeHomy Pamoio MCE
dogidHuKy no Mmepexcax Ha 6a3zi  npomokoay IumepHem (IP) IuTepHeT
XapaKTepU3YEThCS sK JOTriuHa apxiTekKTypa, He3aJleXHa Big OyIb-sgKOi KOH—
KpeTHOI MepexXi, aje sika A03BOJs€ 3abe3nmedyyBaTu MiXMepexXeBi 3'€efHaHHS
0e3yniui pi3HUX MepexX TaKUM YUHOM, IIO KOMNO'IOTepu i JIOAU MOXYTh
3MiCHIOBATH KOMYHiKallilo, He 00OB'SI3KOBO 3HAIOYU MPU IBOMY, SIKY Mepexy
BOHM BUKODHUCTOBYIOTb a00 SIKMM YMHOM [0 HHUX CHPAMOBYEThCA iHpoOpMaUis.
IHmumu cnmoBamu, [HTepHeT — Ile KOHIEeNTyalbHa po3pobKa, sika BKIIOYAE
MPOTOKOJU i MpOUEeAYypH, IO TMOTIM BUKOPUCTOBYIOTHCS BXiIHUMU B HBOTO
MepexaMM Aas 3'€emlHaHHS MiX cob6oto. Take TMOHSTTS 3aKpinjeHo y BU3HA—
yeHHi ®PenmepanbHoi MepexeBoi pamm Cnonyuenux llrtartiB (Pesonwumis 1995
poOKy), a TakoxX mnpexacTtaBiieHo Po6ouiit rpymi Opranizauii O6'enHaHUX
Haniit 3 ynpaBliHHS BUKopucTaHHIM IHTepHeTy [7].

Y npuitHaTOMY Ha 36-My TJeHapHOMY 3acimaHHi MiXmaplaMeHTCBhKOI
Acamb6iei mepxaB — yuvacHuubr CHJI (16 TpaHss 2011 poky) MoIerbHOMY
3akoHi «[Ipo ocHoBU perynioBaHHS |HTepHeTy» |HTepHeT BU3HAa4Ya€eThCs SIK
rnob6anrbHa iHDopMaliHO-TeNeKOMYHiKalliiHa Mepexa, siKa TMOEIHYE iHPOp—
MaliliHi CUCTEMHU Ta MepeXi eNeKTpPo3B'sSI3Ky pi3HUX KpaiH 3a JOMNOMOTOIO
rno6aJbHOTO aIpPEeCcHOTO MPOCTOPY, siKa IPYHTYETHhCS Ha BUKOPUCTAHHI KOM-
nijekciB iHTepHeT-nipoTokoaiB (Internet Protocol, IP) i mpoTtokony mepenmaui
naHux (Transmission Control Protocol, TCP) ta Hamae MOXJUBicTH peaii—
3aulii pi3HUX ¢dopM KOMYHikKalii, y TOMYy 4YMCJi po3MilleHHS iHdbopMauii aas
HeBU3HAYEHOTO KoJa oci6. MomenbHe 3aKOHOTABCTBO, SIK BiIOMO, HOCHUTH
peKoOMeHIalilHUN XapaKTep Ta BUKOHYE pPOJIb CBOEPIAHOTO OPIiEHTUDPY IS
HalioHaJlbHUX OpraHiB 3aKOHOJaBYOl BIaAM.

llo cToCcyeThCs YMHHOTO 3aKOHONABCTBA YKpaiHU, TO BU3HAYEHHS IOHAT—
T «lHTepHeT» 3akpimieHo y ct. 1 3akoHy YkpaiHu «[Ipo TenekoMmyHikalii»,
3TiIHO 3 KO0 lle — BCEeCBiTHS iHdopMaliiiHa cucTeMa 3arajJbHoOTO AOCTYIY,
dKa JIOTiYHO 3B's3aHa T100albHUM aJAPECHUM NPOCTOPOM Ta 6a3yeThbCcsa Ha
IHTepHEeT-IpOTOKOJi, BU3HAYEHOMY MiXHapoOHUMU cTaHpaptamMu. [Ipu umbpomy
nig iHdbopMmaliliHOIO CUCTEMOIO 3arajJbHOTO JOCTYNY PO3YMIETHCS CYKYMHIiCTh
TeJIeKOMYHIKaliiHUX MepeX Ta 3aco0iB AJsI HaKOMUYEHHs, oO0poOKuU, 306epi—
TaHHS Ta TepelaBaHHS TaHUX.

AHanis HaBefeHUX He(iHiLid No3BoJysie AifiTM BUCHOBKY, WIO BCi BOHHU
XapakKTepu3yloTh |[HTepHeT MepeBaXHO SK TeXHIYHMU 3acid mepemadi iHdop—
manii. [Ipu uboMy poOUThHCS aKLEeHT Ha TEeXHiUYHill CTOpOHi (GYHKUiOHYBaHHS
Mepexi, 3anlvIalyu OCTOPOHb IOPUAUYHO 3HAYYLLi aCMEKTH.

lToBopsiun mpo IHTepHeT $IK NMpaBOBY KaTeropiw, CJig 3a3HAYUTHU, LIO B
IOPUANYHIN NOKTPUHI MOCi HeMa€e €AUHOTO IiAXOAY IIOJO BU3HAYeHHS HOTro
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nMpaBoOBOI MpUpOAM — gK 00'€ekKTa mpaBa 4u cy06'ekTa mpaBa, 006'€eKTa YH
MmpeaMeTa IMPaBOBOTO peEryJlOBaHHS.

Taxk, po3rasggaloyu TOTEHUiIMHHY MoXJauBicTh IHTepHEeTy BUCTyNmaTu B
IKOCTi 06'exTa mpaBa, OiNbIIiCTh BYCHUX, BPEMITi-peIIT, MHOXOASATh BUCHOBKY
Mpo BiACYTHICTh MOCTaTHiX MigcTaB O BU3HAHHS TaKOTO TBEPIXEHHS
BipHUM 3 OTHSAYy Ha Te, IO [HTepHeT y WiToMy He MOXe HaJleXaTu KOMYy-He-
O0yob OOHOOCOGOBO Ha MpaBi BJACHOCTI Ta OyTH 06'€KTOM LUBIJIBHOTO 060—
pory. [iiicHo, mporpaMHe 3abe3mevYeHHS, K& BUKOPUCTOBYETHCS Yy Mepexi
IHTepHeT, HaleXUTb HOro po3poOHUKaM; ouudpoBaHi TBOPU HaAyKu, JiTepa—
Typu, MY3U4YHi BUKOHaHHS TOIlIO, $SKi po3MiumywTbcsd B IHTepHeTi, — cyo—
'eKTaM aBTOPCHKOTO Ta CYMiXHUX IpaB; KOMHO'IOTepHe OOJagHaHHS, SIKe
BUKOPUCTOBYETHCS IJsI AOCTYyNy B IHTepHeT, — KOpHUCTyBauyaM; cepBepu —
crmemiani3oBaHMM KOMIaHissIM. IHTepHeT He € 06'€éKTOM IpaBa SK MailHO,
iHpopmMmamiga a6o 00'€eKTM TpaBa iHTeJeKTyalbHOi BJIacHOCTi, IHTepHeT He
MOXHa Tmponatu abo KyNuUTH.

C. B. [TeTpoBcbhbKUil, po3riasgaalodu TpaBoBYy INpupony IHTepHeTy, He Mo—
TONXYETHCS 3 TPUHIUIIOBOIO HEMOXJUBIcCTIO nns I[HTepHeTy BUCTymaTu B
IKOCTi 06'€eKTa HMBIIBHOTO 00OpPOTY i HalleXaTW OOHOMY BJIAaCHUKY. BueHwmii
MiAKpecHIoe, MO B HaHOMY BUMAaAKy MOBa e He NMPO BU3HAHHS BUHUKHEHHS
B LIMBIiJIBHOMY TNpaBi HOBOro 006'€ekTa, a NpO NOTCHHiHY MOXJIUBICTH HasiB—
HocTi [HTepHeTy K pPi3HOBMAY MaliHOBOTO KOMIIJIeKCY O3HakK 00'e€ekTa mpaBa
[8, c. 15]. Pazom i3 TUM 3 Takol TOYKOMI 30py HaBpSAO YU MOXHA MOTOAUTH—
cs, OCKIJIBKM B TakKOMY pa3i MOHSTTS MepeXi |[HTepHET 3BOOUTHCS JUIIE IO
CYKYIHOCTiI TeXHiUYHUX 3ac00iB, sAKi 3a0e3nmeuyyoTh Horo (pyHkuioHyBaHHs. Ha
Hall TOorJasia, Mepexa I[HTepHeT y LilloMy He € aHi MaTrepiaJbHUM, aHi Hema—
TepiaJlbHUM OJlaroM, i3 NMPUBOAY SKOTO CKJIanalOThCs TNMEeBHIi MPaBOBiITHOCHHMU.
BinmoBigHi TMpaBOBIAHOCMHU BHUHUKAIOTH i3 NPUBOAY TUX OKpeMHX O0O6'€KTiB,
SIKi TakK YW iHaklle 3ajJydyeHi go Mepexi IHTepHeT y WIMpPOKOMY ii po3yMiHHI.

o cTtocyeThcd HassBHOCTI y Mepexi IHTepHeT o3HakK cyb'ekTa mpaBa, TO
clii BUXOIMTU 3 TOTro, IO MepexXi He MNpuTaMaHHi TakKi 3araJbHONPUUHSTI
O3HAaKU MOPUAMYHOI ocoOU, sAK: opraHizaliliHa €OHiICTb, HasIBHICTb BiZOKpeM—
JIEGHOTO MaiHa, 3JaTHIiCTh OpaTuW yyacTh y LUMBiIJIbHOMY 00iry Big cBOro imeHi,
NeJNiKTO3MaTHICTh Ta 30aTHICTh BUCTyNaTu mnNo3uBayeM abo BigmoBimayem Yy
cyai. I gK1UI0 CTOCOBHO OCTaHHiIX TpbOX O3HAK He BUHMKAE CYMHIBiB IIOHO iX
HEMPUWHSATHOCTI SIK XapaKTEepUCTUKHM MepeXi [HTepHeT, TO IOOO PEMITH CIif
MOSCHUTU Take.

IIpo BigcyTHicTh opraHizauiiHOTro Ta CTPYKTYypHOro oc¢opMJIeHHS Mepexi
IHTepHeT K meBHOi opraHizauii CBiAYUTH TOW (akKT, L0 HE iICHYE E€IUHOTO
yIpaBJiHHSI Mepexel, HeMae OJHiei opraHizauii, sika 0 BoJoaijna, KepyBaja
0 Mepexelo [IHTepHeT abo KoHTpoJsioBajda 0 ii. BoagHouac iCHye HM3Ka HEKO-
MepLiiHUX opraHizauniii, mo 3abe3neuyloTh (GyHKIiOHYBaHHS IHTepHeTy, ce—
pen sKWX, 30KpeMma, [HTepHeT-Kopmopallids 3 NMPUCBOEHHS iMEH Ta HOMEpiB
(ICANN), sixa BigmoBimae 3a Tja00ajJbHY KOOpPAMHAILilO CUCTEMU YHiKaJIbHUX
eJleMeHTiB Mepexi, i1 cTrabilbHY poOoOTy Ta Oe3rneyHy opraHizauiwo; ToBapu—
cTBOo IHTepHeT, siKe crnpusie po3BUTKY [HTepHeTy, po3poOlli HOBUX iIHTEpHET-
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TeXHOJIOTilfi Ta 3a0e3NMedyeHHI0 NOCTynmHOCTi BcecBiTHLOI MepeXi y CBITOBOMY
macmrTabi; Pama 3 apxitektypu InHtepHer (IAB), ska 3nificHioe Harasn 3a
apxitektypoto I[HTepHeTy, y TOMY 4YuCIi HOTO MPOTOKOJAaMH Ta TMOB'A3aHUMHU
3 HUMW TpoIeaypaMu, Ta 3a CTBOPEHHSIM HOBUX cTaHmaprtiB IHTepHeTy i
BKJIIOUYa€e B cebe iHXeHEepHY Tpymny, sIKa 3aliMaeThCsl BUPINMIEHHSIM TEeXHIUHUX
npoonem Iutepuetry (IETF), ta mocaimnuusky rpyny (IRTF). Ilpu usomy y
Mepexi [HTepHeT BiACYTHSI MaliHOBAa CaMOCTiIMHICTb, OCKiJIbKM, SIK 3a3Hayalio—
cd BUIle, MaTepialbHi (TeXHiYHi) Ta HeMaTepialbHiI pecypcH Mepexi Hajie—
XaTh pi3HUM cy6'ekxTaM. [loOyTye TakoX AyMKa, IIO BCi KOpHCTyBaui, sKi
O0epyThb yyacThb B olocepeaKoBaHill IHTepHeT-TEeXHOJOTiIAIMM KOMYHiKauii, cra—
HOBJISITh TOBapuUCTBO I[HTepHET SK COLialbHY CTPYKTYypy. Pasom i3 Tum
HeMa€ AOCTAaTHiX miAcTaB A1 OTOTOXHEHHS 3 |HTepHeT-cHiibHOTOW Yyciei
Mepexi IHTepHeT i y Takuil cmoci6 HagmileHHs ii BIaCTUBOCTSIMH Ccy0'eKTa
npana.

3amepedyyloun HasgBHicTh y IHTepHeTy B LiJIoMy O3HaK 00'ekTa Ta cyb'ek—
Ta npaBa, B. O. KonujoB nopiBHIOE #oro 3i 3BUYaliHUM MaTepialbHUM (pe—
aJbHUM) CepeJOoBUIIEM Ta 3aCTOCOBYE HJIsSI MOTO HOCIHIAXEHHS MOoAenb iHbop—
MmauiiiHoi cdhepu [9, c. 94].

I. M. PaccosoB mo3Haya€ CYKYMHIiCThb CYCIiJIbHUX BiIHOCUH, 110 BUHUKA—
I0Th y Tpolleci BUKOPUCTAaHHsA [HTepHeTy Ta iHIIUX MepeX, IO CKJIagaloTbCs
i3 mpuBony iHdopmalii, ska obpoOAsieTbcs 3a gomomororo EOM, TepMiHOM
«kibepnpocTtip». I[Ipn mboMy 06'€KTOM LMX BiIHOCUH BUCTyIa€ He Oyab-fKa
iHpopMauisi, a TiAbKU Ta, sika nepedbyBae B o0iry B Mepexi. Po3aMipkoBylouu
HaJ TMUTAHHSM, IO CaMe peTyJll€ MO3UTHWBHE MPaBO — CYCHiJIbHI BiTHOCUHU
abo cam KibeprnpocTip, BYeHU poOUTH BUCHOBOK, IIO IMO3UTHUBHE IpaBo
BIJUBA€E Ha CYCHiJIbHI BiZHOCUHU cy0'eKTiB (JI0omeii) y mpolleci 3miliCHEHHS
HUMU CBOE€I NiSITIBHOCTI 3 BUKOPUCTAHHSM CBiTOBOI iH(ppacTpykKTypu IHTepHe-
Ty [10, c. 10, 12].

C. B. ManaxoB cTBepaXye, Mo IHTepHeT He € aHi 00'€KTOM HUBIJTBHUX
npaB, aHi Cy0'€éKTOM LMBIJIBHUX MPaBOBIZHOCHH Ta HE HAaJEXHUTb IMOBHICTIO
IO TpeaMeTa UMBIIBHO-TIPABOBOTO PEeTyIIOBaHHS, BHUCTYyIalodyud 00'€KTOM Ipa—
BOBOTO BIIJINBY HOpPM pi3HUX rany3eid mnpaBa. [Ilpu uboMy mnepeBaxHa
OiNIbIIICTh CYyCHiJIBHUX BiAHOCUH, WO (POPMYIOThCSI, PO3BUBAIOTHCA i peanizy—
IoThbcss B [HTepHeTi, BKJIIOUYAWTHCS OO TMpeaMeTa LUUBIIbHO-TMIPABOBOTO peEry—
amoBaHHg [11, c. 13]. ¥V uminomMy 3 Takol TOYKOI0 30py MOXHAa TOTOAUTHUCS,
MpoTe 3 MEeBHUMU 3ayBaXEeHHSIMMU.

HificHo, BUXOASIYM i3 3arajJilbHOBU3HAHUX IMOJIOXEeHb Teopii mpaBa, mMpeaMeT
MPaBOBOTO peTyJIOBaAaHHS CTAaHOBIATH CYCHibHiI BiIHOCUHU, y TOW Yac $K
00'€éKTOM TPaBOBOTO pEeryJlOBaHHS € Oynb-sSKUU TpenMeT Mi3HAHHSI — Mare—
pianbHUU 4yum HemaTtepianbHui. Ax 3a3Havae K. 1. 'peBHOB, MpeaMeT MpaBo—
BOTO peryJIOBaHHS — II¢ KOHKPETHi 00'€KTH, MeXi, eleMecHTH 00'eKTa Tmpa—
BOBOTO peryatoBaHHs [12, ¢c. 52]. Pa3zom i3 TuM y mpaBoBiil Hayui iCHye auc—
KycisT Iomo CHiBBIiZHOIIEHHS KaTeTopiil «MIpaBOBUN BIJUB» Ta <«IpaBOBe
peryjiloBaHHSA», B XOJAi SIKOI BUCJOBJIOIThHCSI TaKi OCHOBHi IBi TOYKM 30pYy:
1) mpaBoBe peryjloBaHHS BHUYEpPNye MOXJUBI (GopMu BMNJIMUBY IpaBa Ha
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CycnmiibHi BiIHOCHMHHU, TOOTO 3a3HaueHi Karteropii € ToroxHumu (C. O. I'o-
nyHcebkuii, O. A. Jlykamena, JI. C.SdBuu Ta iH.); 2) NOHSTTS «IpaBOBUN
BIUIMB» 32 00CArOM € IKMPLWIKUM 3a MNOHATTA «NpaBoBe peryaoBaHHs»
(C. C. AnexkceeB, M. I. Matysos, O. B. Miukesuu, M. ®@. Op3zix, 0. K. Ton—
ctoit Ta iH). [IpUXUABHUKYU NPYTOro MiAXONy 3a3BUYail BU3HAYAIOTh MPaBOBE
peryjioBaHHS SIK 3HiMiCHIOBAHWI BCi€I0 CUCTEMOIO IOPUAMYHUX 3ac00iB BMIUB
Ha CYCMiJIbHIi BiIHOCHMHM 3 METOlO0 iX YMOpsSAAKYBaHHs, a TNMPaBOBUUN BMNJIUB —
K B3ATUN y €OHOCTI Ta pPi3HOMAaHITHOCTI Bechb MNpollec BIJWBY NpaBa Ha
couiaabHe XUTTS, CBiIOMicTh Ta moBeniHKy jatonei. [Ipu nboMy no mpeameTa
NpaBOBOTO BIJIUBY BKJIOYAWTHCHI i TaKi €KOHOMIiYHi, MOJiTMYHi, coliaJdbHi
BiIHOCUHU, $SIKi NMpPaBOM He€ pEeryjJllTbhbcs, aje Ha SIKi TakK 4YM iHakKlle BOHO
nomupioe cBid Bmmus [13, c. 230]. IToxinsiodu Taky TOYKY 30py, BBaXaeMo
3a MOXJIMBE BMU3HAYMTH NMPaBOBY MPUPOAY Mepexi IHTepHeT came AK 00'eKTa
NMpaBOBOTO BIJIUBY, y TOW Yac SIK y 3B'SA3KY 3 BUKOPUCTAaHHAM Mepexi [HTep-
HET BUHUKAIOTh Pi3HOMAHITHI CyCHiJibHiI BiIHOCWHU, SIKi CTAHOBJSATH MpPEAMET
NMpaBOBOTO peTyJIIOBaHHS pPi3HOMaHITHUX rainy3eil mpasa.

BinzHauMMoO OCHOBHiI XapaKTepUCTUKU Mepexi IHTepHeT, sKi, Ha Hall
MOTJSA, MawTh 3HAYeHHS IJISI PO3YMiHHS CYTHOCTI UbOTO SIBUINA Ta JO3BO—
JAATH copMyNOBAaTH BU3HAYCHHs [HTEpHETY sIK MpaBOBOi Kareropii.

ITo-nmepme, IHTepHeT € iHpopMaLiliHO-TeleKOMYHiKalliliHOIO Mepexelo. Ak
cupaBeniauBo 3asHavae C. B. IleTrpoBchkuil, TepMmiH «iH(popmauiitHa Mepe—
Xa», IKUW iHOAI BUKOPUCTOBYETHCS NIJsI MO3HauYeHHs [HTepHeTy, € He 30BCiM
BIAJIUM, OCKiJbKM He yTOYHI0OE Hi popMmy iHpopMmamlii, mo nepesaeTrbcs, Hi
cy0'ekTiB mepemadyi Ta MOXe OXOIJIOBATU K TEeXHiYHi (TeledOHHMU, Teae—
rpadHuU Ta iHWI Mepexi), Tak i cowianbHi (areHTypHi, Oi3HecC-CIiJIbHOTH
TOIIO) YTBOPEHHS, L0 3MilCHIOITH NMepenauy iHdopmauii [8, c. 10]. Pazom i3
TUM OKpiM IHTepHeTy iCHYWOTb N iHWII MYyJbTUCEPBICHI MepexXi, AKi TakKoX
IPyHTYIOTbcS Ha mnpotokonai IP, nampukmanm Next Generation Network.
Y 3B'A3KYy 3 UMM y JiTepaTypi CnpaBeliuBO 3BEPTAEThCs yBara Ha Bax—
JIUBICTh BU3HAYEHHS Ha TeXHiYHOMY piBHi BimiMiHHocTei#l [IHTepHeTy Bia iHIIUX
CXOXHMX 3 HHM MepeX, SIKi BUKOPUCTOBYIOTH aHaJOriYHi ImporpamHi 3acobu i
TexHousorii, amxe He € IHtepHerom [14].

MMo-ngpyre, IHTepHeT € TNO6GaNIbHOI KOM'IOTEPHOIO MepexXxel, sKa MOETHYE
NeCcsITKM MiJlbHOHIB KOpMCTYBa4iB IO BCbOMY cBiTy y moHan 150 kpaiHax,
BUKOPUCTOBYIOYM Pi3HOMAHITHi KaHalu 3B'S3KY.

[Mo-Tpete, Mepexa IHTepHeT mepembavyae Bce3aralbHUU NOCTYN KOPUCTY—
BauiB. IlpuitHarti Ha 32-#1 cecii 'enepanbHoi KoHpepeHLii OHECKO PekxomeH—
naiii moJ0 PO3BUTKY Ta BUKOPUCTAHHS 0araTOMOBHOCTI Ta 3arajJbHOTO JOCTY—
ny no KibeprnpocTopy mnepenbavyaloTh HU3KY 3axo/iB 3 MeTOl 3abe3MeuyeHHS
TAaKOTro JOCTYNYy: BUPOOJEHHS BiAMOBIMHOI MOJITUKU nepXaBaMHU-YJeHaAMU i
MiXHapoIHMMU OpTraHi3alisiMU; CTBOPEHHs Ha MicleBOMY, HalliOHAaJIbHOMY,
perioHaJIbHOMY Ta MIXHapOJHOMY pPiBHSIX MeXaHi3MiB, IO CHPHUSIOTH 3arajlbHO—
My pocrtymy n0o IHTepHeTy 3a LOMOMOrO0 NOCTYIHMX LiH Ha TEJCKOMYHiKaLiifHI
Ta [HTEpHET-NOCHYrU; CNOHYKAaHHSA iHTEPHET-NPOBalAepiB A0 HaAaHHSA MiILIO—
BUX TapudiB Ha mocTtyn A0 IHTEepHEeTYy OKpeMHUM KaTeropisiM KOpPHUCTYBauiB.
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Kpim Toro, mpaBo Ha goctyn no I[IHTepHeTy sK yHiBepcajJbHY (3arajibHo—
NOCTYNHY) mocnyry 3akpinnwoe HupektuBa €Bponeiicbkoro Colo3y Ipo yHi-
BepcainbHy mociayry B pemakuii 2009 poky (2009/136/EC), sika BCTaHOBIIOE,
mo koxeH B €C MoBUHEH MaTW AOCTYHN A0 MiHiMaJlbHOTo Mepeyiky eJeKTPOH—
HO-KOMYHIKAaIifHUX TOCIYr H06poi SIKOCTI i 3a DOCTYMHOW WLiHOW, BKIOYAI ™
un gocryn po Iurepuery. B iopuamuniit ngiteparypi HaBiTh MOPYMIYETHCS
MUTAaHHS TpPO BU3HAHHS TpaBa Ha JOCTYN A0 MepexXi [HTepHeT B SIKOCTI
CaMOCTiIHHOTO KOHCTUTYLiliHOro (OCHOBHOro) mpaBa jawoauHu [15, c. 45].

Y 3akoHomaBCTBi YKpaiHM 3arajJbHOOOCTYIMHi (yHiBepcajJbHi) TejJleKoMy—
HikalifHi MOCJYyru BU3HAYeHi K MiHiMaJlbHUNW HaOip MEeBHUX IMOCAYr HOPMOBaA—
HOI AKOCTi, MOCTYMHMUHN yciM cmoxuBauyaM Ha Bciii Tepurtopii Ykpainu. Pazom
i3 TUM TepenbadyeHUir cTaTTelo 62 3aKoHY YKpaiHu «ITpo remekoMyHiKamii»
nepeyiik TakuMxX MOCJAYT He MICTUThb 3rajkM Tpo nocTyn ao IHTepHeTy. 3BicHO,
Taka CHUTyallisd € HEeNpUUHSATHOIO i MOoTpeOy€e MpUBEAEHHS Yy BiANMOBIAHICTH IO
MiXHapoAHUX peKOMeHHawiit Ta crangapris €spomeiickkoro Coro3y.

ITo-ueTBepTe, OAHUM i3 NMPUHUMUIIIB OOMiHY iH(popMmauiero B IHTepHeTi €
NPUHUMUI aHOHIMHOCTI, 3akpimmeHuin y Jekinapauii mpo cBo6oxy KOMyHiKamin
B IHTepHeTi, npuiinsatii KomireTrom MiHicTpiB Panu €Bponu 28 TpaBHH
2003 poky. AHOHIMHICTP O3Hauae€, 110 3 MeTOl 3a0e3meyeHHs] cBOOOAM BUpa—
XKEHHS MOTJsAniB Ta OoOMiHY iHdopMali€ew i 3aXUCTy Bil MEpPEXEeBOTO CTEXEH—
HS CIIiI MOBaXaTW BOJIO KOpPHUCTyBaya He PO3KPUBATU CBOIO OCOOUCTICTH.
3-moMmix iHmMNX mporosoumeHux y Jlekmapauil NpUHUWIIB — MNpaBUiIa MOLO
3MicTy (KOHTEHTY) najsi IHTepHeTy; camoperyisdiisgs abo cHiJibHa peryuasuis;
BiICYTHICTh MOMEPEOIHbOTO0 NEPKAaBHOTO KOHTPOJIO; JiKBigauia 6Gap'epiB mias
yuacti iHAWBiNiB B iHpopmauiiHOMYy cmiBTOBapuCTBi; cBOGOAAa HAZaHHS MO~
cayr 4yepe3 IHTepHeT; oOMexXxeHa BiANMOBiZaJbHICTh MNOCTAaYaJbHUKIB TOCHYT
3a 3MicT iHpopMalii.

PazoMm i3 TMM moONpuW MPOTONOMIEHUNW MPUHIIUIT aHOHIMHOCTI MOBCSIKYacHO
BUHUKAa€E THUTAHHA iOeHTUdiKaUii KopucTyBaviB Ta00anpHOi Mepexi, omepa—
TOpPiB MoOCHAyr, fKi HajalwTbCcs 3 BUKOPUCTaHHAM IHTepHeTy, a TakOX BO—
JoNiNbUiB po3MilleHoi Ha mnpoctopax IHTepHeTy iHdopmanii. BupimeHnHs
IbOTO THUTAHHS Kpail HeoOXigHe 3 TOYKM 30pYy 3amobiraHHsS BUYMHEHHIO MPO—
TUMpPaBHUX Niif y Mepexi Ta 3abe3medyeHHS MOXIUBOCTI MPaBOBOTO pEryii0—
BaHHS TWUX BiIHOCHWH, SIKi BUHUKAIOTh y BipTyaJlbHOMY MPOCTOPi Ta 3a CBOEIO
CYTTIO TOTPEeOYIOTHh TAaKOTO peryjJioBaHHsA. Y 3B'S3Ky 3 UM Ha MiXHapogHO—
My PpiBHi MalOTb OyTM YiTKO BU3HAYCHI MEXi LOMYCTMMOI aHOHIMHOCTI B
mMepexi [HTepHeT Ta oKpecyeHi BUMAAKM i 3aKOHOZABYOTO OOMEXEHHS.

[To-n'ate, mepexa lHTepHeT Mae CKnagHy GaraTopiBHeBy iHGbpacTpyKTy—
py. Tak, 3a cmoBamu M. B. ddkymeBa, IHTepHer — OaraTomapoBe, Oarato—
piBHeBe yTBOpPEHHSsI, 00'emHaHHsS GaraTopiBHeBUX Mepex Ha camMomy Hmx—
HbOMY piBHIi — ¢disuuHa iHPpacTpyKTypa, KaHalau 3B'SI3Ky, iHGpacTpyKTypa
noctyny npo Mepex. Jlanmi posTamoByeTbcsl anpecHuit mpoctip (IP-ampecwu),
Hajl SIKMM icHye HanbynoBa y BUIISIAL JOMEHHHX imeH, cuctema DNS, ra Ha
caMuUX BepXHiX moBepxax iepapxii [HTepHeTy K MepexXi 3HaXOOSIThCS 3BU—
yalilHi JOmAaTKW, MOWITOBI cepBicW, MOIMYKOBi cucteMu, BebO-caiitu [16]. IIpu
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HboMy (pyHKLIiOHYBaHHSI 0a30BUX KOMIIOHEHTIB TaKoi iHpacTpyKTypu miama—
Na€ TMil IPUCIUKIII0 OKpeMWHX AepXkaB, B SKHX 3aKPIiNIIOETHCS TNpPaBOBUI
pexuM 00'eKTiB iHOpPAaCTpYKTypu Ta MOPSIAOK iX BUKopuctanus [17, c. 138].
B ocHOBi apxiTekTypu MepexXi BIiAMOBIAHO JeXHUTb NMPUHLUUII OaraTopiBHEBOI
nepenavyi MoBiOMJIEHb: Ha cCaMOMY BEpPXHbOMY piBHi eTaJlOHHOI Mojaesi B3ae—
monii Binkputux cuctem ISO/OSI BignOyBaeThcsa GOpMyBaHHS TMMOBiTOMIJIEHHS,
sIKe Tpu Tepeaadyi MpPOXOAUTh BCi PiBHI cucTeMu A0 HallHuUX4Yoro (¢i3myHOro),
Ha SIKOMY TlepemaEeThCs ampecarty.

IMTo-mwocte, ¢GpyHKUHiOHYBaHHS IHTepHEeTy Ma€e TpPaHCKOPAOHHUI XapakTep,
0 3YMOBJIOE HEOOXiMHICTh TPAHCKOPAOHHOTO YMPaBJIiHHS MepexXel 3 OTHO—
YaCHUM peTyJTI0BaHHSIM y MeXaX HalliOHalbHUX IOPUCAMKIIIA TUTaHb BUKOPU—
craHHs IHTepHeTy. Tak, BUKOHaHHSA (QYHKIiA 3 ynpaBJiHHSI KOpeHEeBO 30—
HOI0 CHUCTEMU NOMEHHUX iMeH BepXxHboro piBHs (DNS), koopaumHauii posmno-
niny rno6anbHoro nyny IP-aapecHoro mpocTopy i HOMepiB MOpPTiB perioHajb—
HuUM IHTepHeT-peecTpaM, a TakKoX 3abe3meuyeHHsI 30epiraHHsA Ta pO3MOIiNTy
iMeH Ta HoMmepiB [HTEepHET-NMPOTOKOJIiB pEeeECTPiB NMOKJIaaeHO Ha AnMiHicTpa-
nito aagpecHoro npoctopy IHTepHety (Internet Assigned Numbers Authority,
IANA). KpiMm Toro, B YMCJIO KJIYOBUX OpraHizauiit, ski O6epyTb yuyacTb ¥y
TPAaHCKOPIOHHOMY YyNpaBJiHHI TeXHOJOTiYHOl iHppacTpyKTypolo IHTepHeTy,
BXOISITh M'ATh perioHaJdbHUX IHTepHeT-peecTpaToOpiB, SKi BiAMOBiZalOThL 3a
npu3zHadeHHs [P-agpec kiHLIeBMM KOpUCTyBayaM Ha IMEBHUX TEPUTOPiAX, a
TaKoOX JioKaJbHi IHTepHeT-peecTpaTtopu, Taki K IHTepHeT-mpoBaimepu. Ar—
MiHiCTpyBaHHSI aJApecHOro MNPOCTOPY YKpaiHCbKOro cerMeHTa Mepexi IHTep-
HeT 3JiliCHIOETbCSI O00'€THAHHSIM TMiANPUEMCTB «YKpaiHChbKUU MepeXeBUU
iHbopmauiinuit umeHtp» (UANIC) y koopauMHauii 3 MiXXHapOJAHOI CHUCTEMOIO
anMiHicTpyBaHHsA Mepexi IHTepHer.

Cnin TakoX Big3HAaYWTU, 1O B 3aTaJIbHOBU3HAHOMY BU3HAYEeHHI MOHITTS
«ynpaBiaiHHg I[HTepHeTOM», po3poOJieHOMY pobouolo rTpynoto npu [eHepanb—
Homy cekpetrapi OOH, BTineHu#l Tak 3BaAaHUM «MiAXiA yciXx 3aUiKaBJIEHUX
CTOpiH», CYTh SIKOTO Tojsirae B Takomy. OKpiM opraHiB Bjaaau HalliOHAJbHUX
nepxaB, MiXHapoOHUX MIiXypsSgoBMX oOpTraHizailiit, B ymnpaBJiHHi [HTepHeTOM
0epyTh yyacTh TaKOX <«IpUBAaTHUN ceKTop» (KoMmepliliHi opraHizaiii, O6i3Hec-
cnilibHOTa Ta iH.) Ta TrpoMaAssHCbKE CYCIiJlbCcTBO (TeXHiYHi Ta akageMiuHi
ToBapucTBa, ekKcmeptu Ta iH.) [18, c. 19].

I[To-cboMe, ekcTepuTOpialbHUN XapakTep NOoOynoBU Ta (GYHKUIOHYBaAHHS
mepexi IHTepHeT 3yMOBJIIOE HEOOXiIHICTh MOENHAHHS MiXHapoOJAHOTOo Ta
HaIlliOHAJbHOTO TIPaBOBOTO peTyTIOBaHHS.

Ha ueit uyac MixXHapoaHO-TIpaBOBe peryJloBaHHS BIiJHOCUH Yy Mepexi
IHTepHeT 3milicHIOETHCS Yepe3 3acobM Tak 3BAHOTO «M'SKOTO TpaBa» y BA—
rJsgni pi3HOMAaHITHUX peKOMEHAaliil, pe3oNloUiil Ta gekjgapaliii, 110 BUIAIOTb—
cd MiXHapoAHUMHM opraHizanisMum (MiXHapoOIHU#N COH03 €JICKTPO3B A3KY,
BcecBiTHS opranizauisi iHTenektyanbHoi BiacHocTi, OOH, IOHECKO, Pana
€Bponu, [HTepHeT Koprmopaliss 3 NMPUCBOEHHSA iMeH Ta HoMmepiB Ta iH.). [lo—
JOXEHHS TaKUX OHOKYMEHTIB (popMaJlbHO He € OOOB'A3KOBUMMH, i iXHE HOTPpH—
MaHHS 3 OOKYy JnepXaB TPYHTYEThCS BUKJIIOUYHO HAa aBTOPUTETiI THUX cy0'€KTiB,
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mo ix mpuitmMamTb. Pa3zom i3 TuM Hapasi icHye moTpeba y NMPUUHSATTI MiXHa—
pPOIHOTO NOTOBOPY, B sSIKOMY O OyJu yperyjiboBaHi NMUTAHHS MOHSITTS Mepexi
IutepHer, ii MpaBOBOTO peXUMYy, CTPYKTYpH, 3acTOCOBAHOTO TMpaBa, ypery—
JIIOBAaHHS CHOpPiB, a TaKoOX iHIII acmekKTu (yHKLUiOHYBaHHS MepexXi Ha Halio—
HalbHOMY, periOHaAbHOMY i TH06anbHOMY PiBHAX. 3BiCHO, TMOHiIOHE perymo—
BaHHs Mepexi IHTepHeT Ta BiZHOCWUH, $Ki B Hif BUHMKAOTh, MalOTh Bpaxo—
BYBaTW MOKJaleHi B OCHOBY (GYHKIiOHYBaHHS MepeXi NPUHIMUNU AeleHTpa—
Jizauii Ta caMoperyJiloBaHHS.

[Mopsan i3 MiXHapoAHO-TIpaBOBUM peryjiloBaHHSM Ha piBHi HalliOHAJbHOTO
3aKOHOJABCTBA MiMIATalOTh periaMeHrauii o6'exTu ¢isuvHOTO piBHS iH(pa—
CTPYKTYpU Mepexi [HTepHeT, a TakoX pi3HOMaHiTHi BiIHOCHMHHU, sSKi BUHUKaA—
I0Th y 3B'SI3KYy 3 ii BUKOPUCTAHHSIM.

Ha mincrasi BukiageHOro, xorigocs 6 3ampoOmMOHYBAaTH Take BU3HAYeHHs

Mmepexi IHTepHeT sAK TmpaBoBoi KaTeropii: [Iumepnem — uye enobasrvha 3a-
2anbHOJOCMYNHA iHpopmayiiino-menreKoMyHIKayillHa Mmepedca 3i cKkaao-
HOI0 b6aeamopienegoro iHppacmpykmypoio, aKa dyHKYyioHye Ha  3acadax
MPAHCKOPOOHHO20 ~ YNPABAIHHA ma Hadae  Mmodcaueocmi oasa CMBOPEeHHs,

posmiugenns  ingopmayii i docmyny do Hel, a makodx HAOAHHA NOB'A3A-
Hux I3 yum  iHQopmayiliHux  nocaye. .

BusnHauuBmuce i3 CcyTHicTio Mepexi IHTepHeT sdK mpaBoBOi Karteropii,

ciig, Ha Hally AYyMKY, BCTaHOBUTU O0O0'€éKTH, IIOAO SKUX BHUHUKAIOTH
BiAMOBiAHI BiIHOCUMHU, Ta CyO0'€éKTiB, 1O HilOTh y LbOMY IpPOCTOPi, 3 METOIO
BU3HAaYEHHS MOHSITTSA Ta BUAIB MPaBOBiIJHOCHUH y Mepexi 1HTepHeT.
. ToBopsium mpo o6'ekTw mpaBa iHTENEKTyalbHOI BIAaCHOCTI B Mepexi
IHrepHer, ciig 3a3HAaYuTH, WO CepeJ]] YUCICHHOI iHpopmawii, sKa 3aMOBHIOE
BCECBITHIO Mepexy IHTepHeT, Ha 0COOJMBY yBary 3aciyroBYHOTh pPE3YIbTATH
iHTeNeKTyalbHOi, TBOpYoi nissnpbHocti. [losBa Mepexi I[HTepHeT mpuBHecsa
yuMajao CYTTEBMX 3MiH y cdepi iHTelmeKTyanbHOi BJACHOCTiI, B TOMY YMCIi
CTOCOBHO O00'€KTiB iHTeJNeKTyaJlbHOi BJAaCHOCTi, OOYMOBUBIIM MOSIBY HOBUX
pe3yJbTaTiB TBOPYOi AisIAIBHOCTI, 3MiHY OO0'€éKTHUBHOI (GOopMU BUpPaXEeHHS BXe
icCHylouux o00'ekTiB Tomo. BHacnigok 3a3HauYeHUX TMpPOLECiB aKTyaJlbHOTO
3HaYeHHs HaOyno MHUTaHHSA BU3HAYCHHS MPaBOBOTO peXMMY OO0'€KTiB mpasa
iHTeJeKTyalbHOI BJIACHOCTI B Mepexi IHTepHerT.

Cnig 3a3HayuTU, WO MOPSAN 3 aKTUBHUMMU MOIIYKAMU ONTUMaJbHUX IIJISIXiB
BUDPIMICHHsT NpobieMu ehEKTHUBHOTO 3aXWUCTy TpaB iHTEJIEKTYalbHOI BIac—
HocTi B Mepexi IHTepHeT Ta O0OpOTHOM 3 TMOpPYUWIHMKAMU OOTPYHTOBYETHCS
TOYKa 30py MpPO HEOOXiAHICTh CHPOLIEHHS MNpOLEeNYpPU NOCTYyNYy KOPUCTYyBaydiB
N0 pe3yabTaTiB aBTOPCHKOTO IpaBa i CyMiXHUX npaB y Mepexi. Tak, A. Yep—
KacoB 3a3Hayae, WO BCe yacTille B KpaiHi i 3a KOPIOHOM BHUCJIOBIIOETHCSH
OIyMKa Tpo Te, LU0 OOTPUMAaHHS aBTOPCbKUX MpaB B [HTepHeTi raibMye po3—
BUTOK Mepexi, 3aBaxae 1i aKTUMBHOMY iH(popMaLiiHOMY HAaNMOBHEHHIO.
[MpuXUNbHUKU TaKUX TOTISANIB NMPOMOHYIOTh OOMEXUTU ab0 HaBiTh BUJIYUYUTHU
pSA HOPM 3 KOHLENTYyaJbHUX OCHOB aBTOPCHKOTO MpaBa, HaNpUKJIAL, PO3IIU—
pPUTU MOXJIUBOCTI BiIILHOTO BUKOpPHUCTaHHs TBOpiB. OmHaK came BiJACYTHiCTh
peaJbHOTO 3aXMCTy NpaB HEepiAKO YTPUMY€E aBTOpiB Big po3MilleHHS B Me-



168 Haykosi npani HY OIOA

pexi cBoix marepianiB. | sgKIIO MpUWHATU BKa3aHi AOMOBHEHHS, TO 1ie Ae-l0pe
nepeTBOPUTH [HTEpHET B 4YOpPHY Aipy AJs iHTeJNeKTyaJbHOI TMpali, HacliAKu
YOoro mno3HayvyaThbCsl Ha BiHOCHMHAX HEe TiJIbKM Yy BipTyaJlbHOMY CBiTi, ajixe i y
cBiTi peanbHomy [19].

He 3amepeuylouyum BaXJMBOTO NMPaKTUYHOTO 3HAYEHHS NOCIHiJAXEHHS Teope—
TUYHUX i NMpakKTUUYHUX acCHEeKTiB 3aXUCTy MpaB iHTEJEKTyaJlbHOi BJACHOCTI B
Mepexi [HTepHeT, BBaxXaeMmMo 3a HeOoOXilHe 3BEPHYTHUCH B Neplly Yepry Ao
BU3HAaYeHHS KaTeropiii o006'€eKTiB mpaBa iHTeJeKTyaJbHOI BJIACHOCTIi, SKi TIo—
MUPIOIOTHCS B MepexXi.

O0'eXxTu mpaBa iHTENEKTyalbHOi BIACHOCTI — 1Il¢ pe3yJAbTAaTHU IiHTEICKTY—
albHOI, TBOPYOI AisAAbHOCTI, BUpaxeHi B 00'ekKTUBHil popmi abo 3acdikcoBaHi
Ha TEeBHOMY MaTepiaJlbHOMY HOCIiI, Y TOMY YMCJi €JeKTPOHHOMY, SKi Bigmo—
BialOTh KPUTEPiIM OXOPOHO3IATHOCTi, BCTAHOBJIEHUM Yy 3aKOHOIAaBCTBIi.

Y 3akoHOIaBCTBi, sIKe PeryjJl0€ BiIHOCUHM iHTEJNEeKTyaJbHOI BJIACHOCTi, He
3aKpinjeHO BU3HAYeHHS KaTeropii «00'€éKT iHTEJNEKTyaJlbHOI BJIAaCHOCTI»,
HAaTOMIiCTh HaBeJeHO HEBUUYEPNMHUU Mepenik 00'€KTiB, a TakoX HaZaHO BU—
3HAYeHHs OKpeMux 0O6'€KTiB, MepeBaxkHO NUISIXOM TepepaxyBaHHS iX OCHOB—
HUX O3HaK, KpUTepiiB OXOPOHO3MAaTHOCTI.

3rimHo i3 c¢T. 420 LlmBinpbHOTO KomeKcy YKpaiHum mo 06'€eKTiB IpaBa iHTe—
JIeKTyaJlbHOI BJIAaCHOCTi, 30KpeMa, HajJeXaTb: JIiTepaTypHi Ta XYIOXHi TBOpH;
KOMMI'IOTEpHI MporpaMu; KoMminsmii maHux (6a3yW HaHUX); BUKOHAHHS; (HOHO—
rpaMu, BigmeorpaMu, Imnepenadi (mporpamMu) opraHizaliii MOBJEeHHS; HayKOBi
BiIKPUTTS; BUHAXOIW, KOPUCHI MoMaeNi, MPOMUCIOBI 3pa3KW; KOMIOHYBaHHS
(tonmorpadii) iHTerpaJbHMX MiKpocxeM; pallioHaldizaTOpCbKi Mpomno3uiii; cop—
TU POCJIUH, MOPONM TBApUH; KoMepUiliHi (pipMOBi) HaliMeHyBaHHS, TOPro—
BeJIbHI Mapku (3HaKu aJig ToBapiB i mocayr), reorpadiuyHi 3a3HaYeHHS; KO—
MepLiliHI TaeMHUII.

KoxHuit 3 HaBeOeHMX y 3aKOHOMABCTBI 06'€KTiB iHTEJEeKTyalbHOI Blac—
HOCTi MoXe OyTW BiIbHO BUKOpUCTAaHUN B Mepexi IHTepHeT, mpuyomy $K 3i
3roAM TIpaBOBOJOAiNbILS, TaK i 0e3 ioro Bigoma.

BpaxoBylouM YHUCIEHHICTb pe3yJabTaTiB iHTEJEKTyallbHOI BJACHOCTI, fAKi
MOXYTb OYTHM BUKOpPUCTaHi B Mepexi I[HTepHeT, BBaXa€eTbCsd HEOOXiIHUM
HaBeCTH ix KJjacupikauiio.

BiagnosinHo no ct. 433 Kogekcy, 4. 2 ¢T. 8 3aKOHY INpo aBTOpPChbKe MpaBo
TBOpU € 06'€éKTaMM aBTOPCHKOTO TpaBa He3aJeXHO BiJ iX 3aBepUIEHOCTI,
NMpU3HaYeHHs, LiHHOCTI TOIIO, a TaKoX crnoco0y uyu GopMu iX BUpaXEHHS.

Y nepumy dyepry, pe3yabTaTuU IHTEJIEKTYalbHOI AisITIBHOCTI, SKi OTpuUMalu
MOMUpPEHHSI B MepexXi [HTepHeT, BBaXae€Tbcs AOUITBHUM pPO3MOMITUTH 32—
JIeXXHO BiI iX NMpaBOBOTO peryjJloOBaHHsS Ha JBi KaTeropii:

— mepenbadyeHi YMHHUM 3aKOHOJABCTBOM, IO SIKUX BiZHECeHO pe3yabTaTH
iHTeJeKTyanbHOI NisIIBHOCTI, CTBOPEHHS, OXOpOHA, 3aXUCT SKUX BU3HAYEHO Y
HOPMATUBHO-TIPAaBOBUX aKTax;

— He mnepeabadeHi cepea 00'€KTiB NIpaBa iHTeJNeKTyaJlbHOI BJIACHOCTI,
OJHAaK $SIKi 3a CBOEW CYTTI0O € pe3yJbTaTOM iHTEJNeKTyaJlbHOI, TBOpPYOI HAisyib—
HocTi (Hampukiaja, pekJjama).



O. I. Xapumonoéa ma in. IlutanHsa iHTeneKTyanabHoi BiaacHocTi B IHTepHeri 169

[Mo-apyre, momMpeHUM € MOHiN 0O0'€KTiB iHTEJEeKTyallbHOI BJIaCHOCTiI Ha
YOTUPU KaTeropii 3ajexHO Bim cdepu, MeTU CTBOPEHHS Ta BUKOPUCTAHHS,
YMOB TPaBOBOi OXOPOHU:

— 00'eKTH aBTOPCHKOTO MpaBa i CYMiXHUX TIpaB;

— 00'eKTH TIpaBa NPOMMCIOBOI BJIAaCHOCTIi (IMaTEeHTHOTro MpaBa);

— 3aco0u iHauWBigyanizauii y4yacHUKiB LMBiIbHOro o0iry, ToBapiB, pooOiT
Ta TOCHYT,

— HeTpaAMUiiiHIi 00'€éKTWM mpaBa iHTEJICKTyaJllbHOI BJIACHOCTI.

[Mo-Tpete, 3ajexHO Big MpaBOMipHOCTI po3MimeHHSI 00'€KTiB mpaBa iHTe—
JIEKTYaJlbHOI BJIACHOCTi MOXJIUBO BUIINUTU:

— 00'ekTH, po3MilieHi mpaBoMipHO (0e3 MOpYyIIecHHSA MalHOBUX Ta HeMali-
HOBUX TIpaB iHTeJeKTyaJlbHOI BJAaCHOCTI);

— 00'eKTH, pO3MillleHIi HeMpaBOMipHO (3 MOpPYIMEHHAM MallHOBHUX Ta/abo
HeMalHOBUX TMpaB iHTENEKTyaJbHOI BJIACHOCTI).

[To-yeTBepTe, 3aJeXXHO Bil YMOB BUKOPUCTAaHHS 00'€éKTiB mpaBa iHTEJEeK—
TyaJlbHOI BJACHOCTi, BOHM MOXYThb OYTM TMOAiJNeHiI Ha;

— 00'eKTH 3 OOMEeXeHHMM OOCTYynoM (po3MillleHHS JHIIe YaCTUHU TBODY,
OOMEXEeHHSI MOXJIUBOCTI KOMilOBaHHS TOIIO);

— O00'€eKTM 3 MOBHUM JOCTYIOM Ta MOXJUBICTIO BUKOPUCTAHHS.

[To-n'arte, 3amexHO Bil B3a€MO3B'SA3Ky O00'€KTiB mpaBa iHTeNeKTyalbHOI
BJacHOCTIi 3 (¢GyHKUiOHYBaHHSIM Mepexi IHTepHeT BOHU MOXYThb OyTH TOHI—
JIeHi Ha nBi KaTreropii: .

— 00'ekTH, mosgBa SKUX OoOyMoBJIeHa (GPYHKIiOHYBaHHSIM MepexXxi IHTepHeT;

— 00'ekTHU, He MOB'S3aHi 3 (GYHKIIOHYBaHHSIM MeEpeXi.

BpaxoByloouu TeMaTUKYy MAOCHIJAXEHHS, BBaXa€TbCs AOLIJbBHUM Oinbll ae—
TalbHO 3YNUHUTUCH Ha 00'ekTax, #AKi 3abe3neuyioTb QYHKUIOHYBAHHA Me—
pexi Intepner. Jlo Takux 006'€KTiB cJNig BimlHecTH BebO-caliTM Ta OOMEHHI
iMeHa, 0coOJNUBICTh SAKUX MNOJATa€E B TOMY, ILIO BOHU 3a0e3MeUYyOTh MOX—
AUBICTH po3MimeHHs iHbopmanii B Mepexi. He MeHm BaxiuBe 3HAYCHHS
Is 3ab0e3neyeHHs MollUpeHHs iHdopMalii B Mmepexi [HTepHeT, y TOMY yuchi
i1 00'€eXTiB mpaBa iHTEeNEKTyaJbHOI BJIAaCHOCTi, MalOTh i KOMI'IOTepHi mporpa—
Mu. Cmneum@ika KOXHOTO i3 3a3HaueHMX O0O0'€eKTiB NpaBa iHTEJIEKTyallbHOI
BJIACHOCTI OOYMOBJII0OE HEOOXiZHICTh BUPOOJEHHS CIeliaJbHUX YMOB IX OX0—
pOHM Ta TpaBUJI BUKOPUCTAHHSI.

Y mnepmy uepry ciaig BiA3HaAa4yuMTHU, LIO HaAWOiNbII BperyjiboBaHUMHU, SIK 3a
3aKOHOJAaBCTBOM OKpeMUX aepxXaB, TaK i Ha MiXHapoOZHOMY piBHi, € BigHO—
CUHU, 10 BUHUKAIOTh 3 TNPUBOAY BUKOPUCTAHHS, OXOPOHU Ta 3aXUCTy KOM—
m'ioTepHux mnporpam. BimmosimnHo no JdupexktuBu Paaum EBpomelicbKUX
CniBtoBapuctB Bigm 14 TtpaBHs 1991 p. «[Ipo mpaBOBY OXOpPOHY KOMI'IOTEp—
Hux mporpam» (91/250 / €EC) [20] xoMm'ioTepHi HpoTpaMu OXOPOHSIOTHCS
SIK JIiTepaTypHi TBOpM B TOMY 3Ha4yeHHi, SK lLeil TepMiH poO3yMieTbcs B
bepHCbKilt KOHBEHILii MPO OXOPOHY JiTepaTypHUX i XymoXHix TBopiB. Oxopo—
Ha KOMI'IOTEPHUX TporpaM sK JiTepaTypHUX TBOpiB mepenbadyeHa TaKoX ¥y
HuBinbHOoMy koaekci Ykpainu (ct. 433) [21] i HuBinbHomy Konekci Pocilicb—
koi @enepamii (ct. 1259) [22].
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OCcHOBHA MO3UTUBHA pHUCa OXOPOHM 3a JOMOMOTOI MeXaHi3My aBTOPCHKO—
ro mpaBa MoOJIsiTa€ B Tpe3yMmiii aBTopcTBa: TOOGTO aBTOpPChKe MpaBo Ha
KOMII'IOTEpHY NporpaMy BUHUKA€E IpU ii CTBOpEeHHI i Aas ioro peaniszamii He
nmoTpiobHO 060B'sI3KOBOI peecTpauii mporpamu. PeecTpamiga Moxe OyTH mpo—
BeleHa 3a OaXaHHSM aBTOpa, HOCUTH ¢GOpMaJbHUN XapakKTep i He BUMAarae
6arato vacy. € i HeraTuBHi pucH Takoi oxopoHu. B mepmy uepry, e Tpu—
BalMil TepMiH oxopoHu. Ha BiIMiHYy Bim JiTepaTypHUX TBOPiB, TEKCT KOMII'I0—
TepHOi MporpaMu (BUXiZHUNW YU OOG'€KTHUU KOJ) HEe Ma€ cCaMOCTiHOI LiHHOCTI
6e3 MOXJIUBOCTI ii 3acTOCyBaHHS B KoOMII'loTepi. OTXe, CIPUUHITTS KOMIT'IO—
TepHOi mporpamMu, TOOTO, BJIaCHE KaXyyHu, il TEKCTy, BigOyBaeThCs He 0e3—
nmocepefHbO JNIOAUHOIO, a ONMOCEpPeAKOBaHO, 3a JOMOMOTOI KOMM'IOTepa
[23]. ¥V 3B'A3Ky 3 HUM y HaAyKOBHUX HOCHiIXEHHSAX OOGIPYHTOBYETHCSA He—
00XiOgHiCTh CTBOPEHHS CIelliaJbHOTO MEXaHi3My IIpaBOBOI OXOPOHHM KOMII'IO—
TepHOi MporpaMu, OJHUM 3 OCHOBHUX O3HAaK SIKOTO € KOMIJIEKCHICTh Cy4acHOI
KOMII'IOTEpHOI mMporpaMu sIK 00'€eKTa, sKa NO3BOJSE 3aCTOCOBYBAaTU HOPMU
aBTOPCHKOIrO IpaBa i nmpaBa TNMPOMUCIOBOI BJAaCHOCTI B Ipoleci MpaBoOBOi
OXOPOHHU OKpPEMUX €JIeMEHTIiB KoMIl'loTepHOi mporpamu [24, c. 15].

HouinbHiCTh 3aXUCTy INpaB Ha KOMII'IOTepHi ImporpaMu B paMKaX IpaBa
MPOMUCITOBOI BIACHOCTI OOGIPYHTOBYETHCS THUM, IO MeXaHi3M NTAaTEHTHOTO
3aXUCTy OiNbIl THYYKMH, HiXX MexaHi3M aBTOPCbKUX IMpaB, OCKiJbKM HA03BO—
JIs€ 3aXUIIaTU PO3POOKMU Pi3HOTO TEXHOJIOTIiYHOTO PiBHS Pi3HUMU JOKYMEHTa—
MU (MeToOoWKM i TexHoJiorii — TmaTeHTaMu, BIpPOBaIXeHi TeXHiYHi pilleHHS
i noompaulBaHHSI — aBTOPCbKMMHU CBimouTBaMu Ta cepTtudikaramu) [25].

BaxnuBe 3HaYeHHS Ma€e TakoX 3abe3mevyeHHs HaJleXXHOI OXOPOHM TpaB Ha
noMeHHi imeHa. IomeH iHauBiAyani3dye cailT, came 3a JOMEHHUM iIMEHEM ClO—
XKMWBAa4Y MOXe 3HaWTU TOW 4YuM iHWMKA calT, ocoby, ToBap ab6o mocuyry. Ile
NO3BOJISE TOBOPUTHU IPO CaMOCTiiiHe 3HaYeHHS 1 TpaBOBY periaMeHTaIilo
IoMeHHHUX iMeH. Ha BimMiHy Bim KoMm'ioTepHOi NporpamMu, AOMEHHi iMeHa He
3HAWIIJIN YiTKOTO 3aKpinjeHHS B CUCTeMi 00'€KTiB mpaBa iHTEJNEeKTyaJlbHOI
BJacHOCTIi. SIK mpaBuJio, MOJOXEHHS TMPO NOMEHHi iMeHa 3aKpilJieHi B 3aKOHO—
NaBCTBi, LIO PEeryJl0€ OXOPOHY NMpaB Ha TOpProBeJibHi MapKu. Tak, BiAMOBigZHO
no 3akoHy YkpaiHu «I[Ipo oxopoHy mpaB Ha 3HaKu AJsg TOBapiB i MOCIyr»
BUKOPUCTAHHSIM TOPTOBOI MapKW BU3HAETHCS B TOMY UYUCIi 3aCTOCYBaHHS ii B
noMeHHUX iMeHax. [Ipu uboMy BUKOpPUCTaAaHHS 0e3 3roAM BJIAaCHUKA 3apeecTpo—
BaHOTO 3Haka abo MO3HaYeHHS, CXOXOro 3i 3HaKOM, B JOMEHHHX iMeHaX BU—
3HA€ThCS TMOPYHIEeHHSIM TMpaB BJIAacCHMUKA CBiNOITBAa Ha TOProBeJbHY Mapky [26].

BianosinHo no ymoB «IIpaBun momenHa.UA» 3 MeTOl0 3aXUCTy 3aKOHHUX
iHTepeciB uneHiB IHTepHeT-cMiAbHOTU YKpaiHM IMOAO iX iHTEJNEKTYyaJlbHOI
BJIACHOCTIi, MPUBaATHiI JOMEeHHi iMeHa npyroro piBHsa B ngoMeHi .UA nenerymoTb—
¢ BUKIJIIOYHO Yy TOMY BUMAaAKy, KOJM BiAMNOBiZHEe HMOMEHHE iM'sSt MOBHicTIO, abo
OTO KOMIIOHEHT APYTOoTOo PiBHS (IO 3HaKa «.», ajie He BKIOYAOUYU Ledl 3HaK),
3a HamucaHHAM 30iraetrbcs i3 3HaKOM, MpaBa Ha BUKOPUCTAHHS SIKOTO Ha Te—
putopii YKpaiHu HajnexaTb BigmoBiZHOMY peecTpaHTy [27].

AHani3 cyyacHUX TeHAEHILilW B Trajny3i MNPUCBOEHHS JITOMEHHUX iMeH
CBIIYUTH MPO Te, IO TOBapHi 3HAKW B NOMEHHUX iMeHax B JaHWU 4ac HIUPOKO
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BUKOPHUCTOBYIOTbCA [Jsl CTBOPEHHsS Yy CHNOXHMBAa4iB acoUiaTMBHOTO 3B'A3KY
MiX HigapHicTIO ¢ipMu Ta ii caiitom B IHTepHeTi. Y MmigACyMKy, HOMEeHHE iM's
TakoX (akKTUYHO cTae 3aco0oM iHmuBimyanizauii. HeraTUBHUM MOMEHTOM €
Te, IO MOMYJSPHICTIO BiAOMMX TOBapHMX 3HaKiB i Jerkictioo peectpauii mo—
MEHHOTO iMeHi HalyvacTilie KOPUCTYIOTbCSA KiOepcKBoTepu (3arapOHMKHU J0—
MeHHHUX iMeH). BoHM peecTpyloTh Ha cebe HOMEeHHe iM's, aHAJlOTiYHE TOBap—
HOMY 3HaKy $SKOi-HeOyab IUPOKOBiZOMOI (ipMu 3 MeTOw MOAajdbUIOrO MpPO—
NlaXy 3apeecTpoBaHOro JNOMEHHOTro iMeHi 1iii camiii ¢ipmi. [lepeBaxHO Tako—
MYy 3aXOIJIEeHHI0O MiAJNITaloTh JOMEHHiI iMeHa APYroro piBHS, IO MOB'A3aHO 3i
3py4YHicTIO iX 3amaM'sToByBaHHS [28].

Cnig 3a3HaYUTHU, WO KPiM TOPrOBUX MapoOK, BaxXJMBE 3HAYEHHS AJS iHIU—
Bigyanizauii yyuacHUKiB LMBiIJIbHOrO 000OpOTYy MalOTh KOMepLiliHi HaliMeHYBaH—
Hs, sSKi TaKOX MOXYTh BUKODUCTOBYBATHUCS TpPU CKJIAXZaHHI MOMEHHUX iMEH.
KpiM Toro, icHy0Th Nmpo6GaeMH, MOB'SI3aHI 3 BUKOPHUCTAHHSIM B IOMEHHUX
iMeHax TMpi3BULL Ta MNCEeBAOHiIMIB 0e3 3roau iXx BJacHUKIB. BukopucrtaHHs
00'€KTiB iHTeNEeKTyaJlbHOI BJIACHOCTI y CKJali HAOMEHHOTO iMeHi € TilIbKH
OJIHi€I0 CTOpPOHOIW0 TpobGiaeMu. 3 iHmWoOro OOKy, Ha Hally AYMKY, caMi AOMEHHi
iMeHa CIIiJI po3TAAOaTH SIK MOTCHUIWHUNW 00'€KT HE3aKOHHUX MOCATaHb 3 GOKY
HenoOpoCOBiCHMX KopHcTyBauiB. Hanmpukianm, opuriHalbHe JOMEHHE iM's, SKe
He MICTUTBH B cO0i eJeMEHTIB TOProBoi MapkKu abo KOMEpUiiHOTo HaiMeHy—
BaHHsS, aje OTPUMAaJO MOMYJIsAPHICTH B Mepexi [HTepHeT, MoXe HE3aKOHHO
peecTpyBaTuUCs IHIIUMU KopucTyBauaMu. BpaxoBylouu mocTiilHEe 3pOCTaHHS
yyuciaa TOPTOBUX MapokK, KOMepIiiiHMX HaliMeHyBaHb, NpobiemMa peecTpaiii
NOMEHHUX iMeH JOO0OpOCOBICHMMM KOpHUCTyBayaMu HaOyBaTuMe Bce OiIblIOi
akTyanbHocTi. Ha Hamy nymMKy, OHOMeHHe iM's Ma€ pO3TASIIAaTUCS SIK caMo—
CTiiHUI 06'€KT mpaBa iHTeJAEeKTyalbHOI BJIAaCHOCTi, a He AK OOMH i3 CIOCOOiB
BUKOpPUCTaHHS TOproBoi Mapku. 3oKpemMa, NOMEHHiI iMeHa MOXYThb OYTH
BimHeceHi no 3aco0iB iHAWBiAyasizauii yyacHUKiB LUBiJIBHOTO 000pOTYy 3 ypa—
XyBaHHSIM o0co0JIMBOCTEe, OOYMOBJEHUX TOpPSIAKOM 1iX peecTpanii Ta
BUKOPHUCTAaHHS.

He MeHm BaxiauBe 3HAaYeHHs Ma€e oXopoHa BeO-caiiTiB. BeO-caliT He
pO3TASITAETHCSA 3a 3aKOHOMAABCTBOM YKpaiHU SK caMOCTiHHHMI 006'eKT mpaBa
iHTeNneKTyalbHO1 BiacHocTi. Ha Hamy ayMmKky, BeO-calT ciaig po3riasmaTu sK
caMOCTiiHMI 06'€KT mpaBa iHTEeJEeKTyalbHOI BJIAacCHOCTi, Xo4a i He Tmepenba—
YeHWI YMHHUM 3aKOHOJAaBCTBOM, ajie SIKUU 3acCJIYyTOBYE Ha HaJIeXXHY OXOPOHY
Ta 3aXUCT Bil HE3aKOHHUX MMOCATaHb. .

3 MeTol0 MpUBEPHEHHS yBaru KOpUCTyBadiB Mepexi [HTepHeT, BIacHUKU
caiiTiB HaMararwThCsd CTBOPUTU iX OiAbII SICKPAaBUMU, OPUTiHAJIBHUMMU i 3pydy—
HUMU Aas1 neperasay iHpopmauii. PazoM 3 TuM BJacHUKU CalTiB HE MOXYTb
OyTH 3acTpaxoBaHi Big HemoOOpPOCOBICHMX [Hiii, MOB'S3aHUX i3 KOMilOBAaHHAM K
iHdopMalii, po3MilleHOi Ha caiTi, Tak i camMoro ogopMJeHHS caiTa i BUKO—
puctaHHg 11X Ha iHWKUX BeO-cakTax.

Y nucti MiHicTepcTBa locTtmuii  Ykpaianm Bim 18 rpymHs 2006 p.
Ne 19-5-537 3a3HaueHO, MO Ha 3aKOHOIAaBYOMY piBHi 4iTKO He BCTAaHOBJEHO,
mo BeO-caliT BIIHOCHUTBLCS OO0 KOMII'IOTEpHHMX Mporpam [29].
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Binbmr moBHO MUTaHHS BimHeceHHS Beb-caiiTa MO TUX YU iHIUX OO'€EKTIB
npaBa iHTeJeKTyalbHOI BJIAaCHOCTI pO3KpUTO y JUCTi JlepXkaBHoro nmemapra—
MEHTY iHTeJleKTyalbHOI BJacHOCTi MiHicTepcTBa OCBITHM i HaykKu YKpaiHu Bifg
22 ciuus 2007 p. [30].

[lo-nmepumwe, BUXOASIYM 3 TOTO, IO CAalTOM € TMEeBHUM Habip TekcToBOi Ta
rpadiuHoi iHdpopMalii, 6a3 gaHux, aynio- Ta BimeomarepiasiB, BiH MoOXe OyTu
BU3HAaHUU caMOCTiliHOIO 0a3010 JaHUX.

ITo-npyre, cropiHka caliTa Ma€e CBOIO YHiKaJbHY aapecy B Mepexi IHTep-
HEeT i € HamucaHolo 3a gornomorot komaHna MoBu HTML cBoepinHolo mporpa—
MO0, 3a JOMOMOTOI0 SKOi 3IiHCHIOEThCSA ynpaBJdiHHA ¢GopMyBaHHSAM 300pa—
XKEHHS CTOPiIHKMW MPU AOCTYNi OO0 Hei KopucTyBauya, camMOro npoliecy HaBirauii
Ta iHIWX 3aBJaHb, MOCTaBIEHUX Iepel KOHKPETHUM BebO-pecypcoM. Skiro
nporpama, po3pobiieHa AJis KOPUCTYBaAaHHS CAWTOM € OpPUTIHAJIBHOIO, BiMO—
BimlHO no 3akKoHY «IIpo aBTOpcbhbKe mpaBo i CYMiXHi mpaBa» MOXe OTpUMATH
OXOpOHY i OyTHM 3apeecTpOBaHOIO SK KOMII'IOTepHa MIporpama.

ITo-tpeTe, BeO-caliT Moxe OyTWM TpeAcCTaBJIEHUN B yHiKaJlbHOMY Au3ail—
HEpCbKOMY BUKOHAHHi, KOJM BUKOPMUCTOBYIOTHCS He€ TOTOBi mablioHU i ¢dop—
MH, TpadidyHi 006'€KTH, AOCTYMHIi O OE3KOMTOBHOIO BUKOPMCTAHHS B caMiid
mepexi IHTepHeT, a 3HiliCHIOETHCSA TBOpYa poOOoTa 3 pPO3poOKU cHeliaJlbHUX
mpudTiB, CTBOPEHHs Ta MiAOOpPYy KOJbOPOBOTO BUpPIilIEHHS caliTa, BUKOHAHHS
HanmuciB Ta iHWUX e(deKTiB, CTBOPIOIOTHCS yHiKaJlbHi pillleHHS €JIeMEeHTIiB
HaBiramii mo caity. Y TakoMy BMIIaaKy, BeO-caliT MoOXe OTpUMaTU OXOPOHY
IK CKJagHHU 006'€eXT aBTOpChbKOro mpaBa. Kpim Toro, opuriHalbHe Oo(pOpMICH—
HS caliTa MOXe OTPUMATU OXOPOHY K NMPOMUCIOBUIN 3pa3ok, SIKU € 06'ek—
TOM TPOMMUCIOBOI BJIACHOCTI.

TakuM yuHOM, mo-mepliie, BeO-callT MoXe MiAJsiTaTU OXOPOHIi SIK CKJIAIZHUN
00'€EKT aBTOPCHKOTO IMpaBa; MO-APYyre, OXOPOHI MOXYTh MiANSITaTU OKpeMi
eleMeHTU BebO-caliTa, AK KOMI'IOTepHa mporpama, 0a3u HaHUX, MPOMUCTOBUN
3pa3oxK.

Takum ymHOM, He3Baxaluyud Ha Te, IO He BCi 00'€KTU mpaBa iHTENEKTy—
aJbHOI BJACHOCTIi, $IKi BUKOPUCTOBYIOThCSI B Mepexi IHTepHeT, BuUIileHi Ha
3aKOHOOABUYOMY piBHI SK caMOCTiiiHi, Taki 00'ekTu abo iXx oKpeMi CKJIamoBi
MOXYTh OTPUMATU OXOPOHY SIK 00'€KTHM aBTOPCHKOTO MpaBa abo mpaBa Mpo—
MUCJIOBOi BJIACHOCTI 3a YMOBHU BiANOBiAHOCTI BUMOTaM OXOPOHO3AAaTHOCTI,
nepenbayeHuM y 3akoHomaBcTBi [31, c. 94].

IIpun Bu3HaYeHHiI Cy0'€éKTHOTO CKJAaAy BiIHOCWUH, IO BUHHMKAIOTh Yy MepexXi
IHTepHeT, clim mam'sTaTu MpPO Te, MO BipTyadbHUU MPOCTIp € HOBUM JIOACH—
KUM i TeXHOJOTiYHUM cepefoBUIllleM, sIKe, 3 OOHOTO OOKYy, CKJaJa€ CHiJbHICTh
BeJIUKOI KilbKOCTi 0cib, 3 pi3HOMAaAHITHICTIO KYJAbTYyp, MOB Ta npodeciii, ki
MNpPOINMOHYIOTh Ta 3alUTYIOTh iH(popMauilo, a 3 iHWOro OOKY, BCECBITHIO KOM—
M'I0TEepHY Mepexy, sfKa 3'€lHye iX 3aBOAKU iHGpacTpyKTypam TeJeKOMYHi-
Kanii. B lopuamuHiil Hayui mig cy6'éeKTaMW TIpaBOBIZHOCHUH PO3YMIIOTHCH
oKpeMi ocobu Ta opraHizamii, gKi 3TiZIHO 3 HOpMaMHU NpaBa € HOCiIMH CyD'€eK—
TUBHUX IOPpUIAWYHUX TpaB i o60B'a3kiB. [Ipupoma mignpHOCTI B Kibeprmpoc-
TOpi, YTBOpIOBAHOMY 3B'S3KOM BigJaJleHUX KOMM'IOTEpiB, Ma€e TMincTaBU I
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kinacudikanmii nMx cy0'ekTiB Ha aKTUBHUX (KOpPHUCTYyBaudyiB Ta BJIAaCHUKIB
iHpopMauiiiHux pecypciB (calitiB) Ta macuBHuUX (iHbopmaUiiHUX Tocepen—
HUKiB (mpoBalinepiB).

Kono cy6'exTiB — y4yacHUKiB iHpoOpMalillHUX KOHTAKTiB i MpoleciB oxom—
JIIDE BCE PI3HOMAHITTS Yy4yacHUKIB 3B'SI3Ky Ta iHdopMauiitHoi B3aeMmomii
0e3iui cy06'eKTiB, KpiM OCHOBHHUX CTOpPiH KOHKpPETHMX BimHocuH. B iHdopma—
HiliHOMy mpocTopi i mpouecax nie 0e3yJiy MmocepeAHUKIB — TpoBalinepiB abo
onepaTtopiB B CHCTeMi MepexXi KOHTEHTYy Ta iH. — CcyO0'€eKTiB, IO HagamwTh
HoOBi Buau mocayr. g ©0e3niy cy0'ekTiB ¢GopmMye mnonasg pi3HUX iHTepeciB,
cBobon, mpaB i 000B'sa3KiB. Buau, dopmMum i Mipu BiamoBimadbHOCTiIi pi3HUX
cy0'eKTiB MOBMHHI OyTWM TMoOB'sSiI3aHi B cucTeMi i 306ajaHCOBaHi He TiJIbKHU B
HallioHAJbHOMY MpaBi, aje i B miIaHeTapHOMY MacmTabi. PaxiBui i IpakTUKU
Bil3HaYalOTh, MO MU TepeOyBaeMO TiIbKM Ha NOYATKY YCBIZOMIEHHS IIUX
npo6GiaeM i 1Mo Tomepeny HemoyaTuili Kpail pob6ortu. daxiBuamMu 3 mpobGieM
npaBoBoi iHdopMaru3auii Ha CyYacHOMY eTami MNPUIINSIETHCS yBara TaKoMy
dakTtopy y cdepi IHTepHeTy, sK BipTyanizauiga cy0'ekTiB i BipTyamizamis
BiIHOCUH B cucTeMi riob6anbHoi iHpopmauiiiHOI B3aeMomili pi3HUX CTPYKTYp
[32, c. 254].

Posrisimatoun oxpemi Buiu iHdopmauiiiHol AistAbHOCTI, fAKi 3AIHCHIOIOTHCS
B MexXax abo 3a gomomMorol Mepexi IHTepHeT, HacamMmepen CJOil BUIIIUTHU iX
HeONHOpiAHicTh. TOMYy MpaBOBiIiIHOCWMHU, IO BUHUKAIOTh, HJOCUTHh BaXKO y3a—
ralbHUTU. HaBmaku, nesgki DOCHIAHUKM aKUEHTYIOTh yBary Ha HeoOXiZHOCTi
3alpoBagXeHHS TMeBHOI Kiacudikalmii sK caMUX MNPaBOBiAHOCUH, IO BUHUKA—
I0Tb y Mepexi IHTepHeT, Tak i cy0'eKTiB UMX NMPaBOBIAHOCUH. 3arajiom cama
ines monioHoi muBepcudikalii € ayXe CIHYIIHOIO, ajie 3a OCHOBY BCE€ X CIIiJI
OpaTu He CTiIbKM (PYHKUiOHAJbHY CIPSIMOBAaHIiCTh AiSIAIBHOCTI TOTO YU iHIIOTO
cyb6'exTa, CKiJIbKM NpaBOBUU MaTepiaj, SKMM BigmoBigAHa HiSIAbHICTH per—
JTaMeHTyeThcsa [9].

Y HaykoBiif JiTepaTypi NPOMOHYETHCS [HeKinbKa Kiaacudikauiit cyb'eKTiB.

Tax, sokpema, 10 cy0'eKTiB NMpaBOBiZHOCHH B IHTepHETi BIIHOCSTH:

— TOCTavYyaJbHUKIB MOCHAYT AOCTYyny B IHTepHeT;

— TIocTavajJbHUKIB iHdoOpMalii;

— KOpHUCTYBauiB.

[Toxibna kmacuikauis cy6'eKTiB CyCHiIBHUX BIZHOCHH, IO CKJIaZaloThCs
y cdepi InTepHery, 3anpomnoHoBaHa . M. barypiHum. Y KHuzi «Terekomy—
Hikaumii ¥ mMpaBo: MUTAHHS cTpaTerii» BiH BUIINSE TaK 3BAHUN YOTUPUKYTHUK
Cy0'€eKTiB TeJeKOMYHIiKaliiHUX BiIHOCHUH:

— omepatopu 3B's3KY; .

— TOCTavYaJIbHUKHW TMOCJHYT AOCTyny no IHTepHerty;

— TIocTavyaJbHUKM iHopMalii;

— kopuctyBaui [33].

[TpormoHyeTbCsl BUIINATH LWIOHAWMEHIIE TPU Tpynu cyO'eKTiB, sKi AilOTH B
mepexi IHTepHeT.

. Iepmy rpymy cyG'exTiB, mo 30iACHIOITH iHGOPMAUiIAHY HiATBHICTH B
IHTepHeTi, CTaHOBIATbL onepamopu [ npoeaidepu menekomynikayii. BoHu 3a-
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0e3meuyloTh camMme (QYHKIiOHYBaHHSI Mepexi IHTepHeT siIK iHdopMmauiliHOiI cucre—
MM, iX HAiSIIbHICTH OXOIJIOE: TeXHiYHe OOCHAYyroBYBaHHS i eKcIJyaTalilo TexXHiu—
HOro oOJafHAaHHS TEJEeKOMYHiKallilHUX MepeX, HaglaHHS B KOPUCTYBaHHS JiHIil
3B'SI3KYy, peecTpallilo Ta aAMiHicTpyBaHHS aapec Mepexi [HTepHeT TouIO.

IuTepHeT-nipoBaiinepu (BiL aHri. to provide — 3abe3neyyBaTu, HaJaBaTH
NOCTYyIl) — 1€ opraHizauis, sska HaJa€e MNOCJYIM OOCTYIYy Ta mepenadi iHdop—
Malii mMeBHUMU iHGOpMaUiiHUMU KaHallaMWu.

Cning 3a3HadYuTH, IO LA KaTeropiss cy0'ekTiB, Ha BiAMiIHY BiA iHWIHUX,
BiIpi3HAETHCS CBOEI PO3TAJYXEHICTIO Ta CKJIagHICTIO.

Tak, mpoBaiiiepu TNONINAIOTHCSA Ha MEPBUHHUX, sAKi 3a0e3MedYyOTh came
BUXig Yy cBiToBUi IHTEepHeT y CBITOBUX MNYHKTax OOMiHY Tpagdikom.

[IpoBaiigepu mepumwioro piBHS, iHIIMMHU CJIOBaMU, MEpBUHHI perioHanbHi
nmpoBaligepu MOCIYr, X04 i HaJAaWTh MOCIYIM 3 MOCTYNy mo pecypciB IHTep-
HeTy, aJle MaoTh peTiOHaNbHUU XapakTep, aaxe cdepa HaZaHHSA iX MOCIYT
oOMeXeHa MeBHOI TEPUTOPi€0 i BOHU HE € CaAaMOCTIMHMMM B HagaHHi MOCJHYT,
agXe KOPUCTYIOTHCS TMOCJIyraMu 3aKOPAOHHUX KOMMaHil, TOOGTO Mmociayramu
MEepBUHHUX TpoOBaugepiB.

TpeTio rpymy ckjiaajmaloTh TNpoBaligepu APYroro Ta TpPeThbOTOo piBHIB, ce—
penHi, Mani i T.1. Jlo TpeThol rpynu HalivacTilie BiIHOCSITH MpoBaliaepiB, sKi
OpEeHAYITh KaHalMu pi3HOI MPOMYCKHOI CMPOMOXHOCTI B iHIIMUX NpoBaigepis.
Ocob6nuBicTI0O Ta crneuudikolo podoTu 1iei karteropii cy0'eKTiB € Te, IO Ha
HUX MOKJafaeThbcsl 3aBAaHHS 3abe3MeYeHHS NOCTiHHOI HasABHOCTI BiIbHUX
MOJAEMHHUX BUXOAIB Ta 3abe3MeYeHHS OXOPOHU eJeKTPOHHOI TOIITH,
IBUAKICTh TNepemadyi OHaHUX, piBeHb TEeXHIYHOI MiATPUMKU, AOAATKOBI TIOCIy—
ru, saKi HagawoTbcsd IHTepHeT-npoBaiinepamu. llle onmHiew cneuudikoro, i
HalmeBHO HaWBaXJWBIiNIOIO, € Te, IO caMe Ha I[I0 KaTeropio MOKJIamaeThCs
BiIMoOBigalbHICTh 3a MOPYIIEHHS aBTOPCbKMX MpaB, iHIWMMMU cloBaMu IHTep-
HeT-TIpoBaliiepn HeCyThb BiANMOBiZaJlbHICTh 3a MJOCTOBIpHICTH TepenaHol
iHdopmauii, i Mpu OTpUMaHHI BiZOMOCTEe MpPOo He3aKOHHICTh 3MicTy mepema—
HoOi iHdopMalii HAa HUX MOKJaJZa€TbCs 3aBAaHHS 3AiMCHEHHS CBOEYaCHUX Hilt
IJisl 3amo0iraHHsI HOoCTyny Ao Takoi iHdopwmalii.

Ilpu ubomy ciaim 4iTKO BiApi3HSATU ABa TaKUX IMOHSTTS, SIK HOBEOEHHS 10
3araJlbHOTO BiZoMa Ta HaJaHHS TeXHIYHUX 3aco0iB nisa mepemaHHs. il Iurtep-
HeT-TIpoBalilepiB He MOXYTh PO3YMIiTHCS SK MOBENeHHS IO 3arajbHOTrO Bimoma,
ajxe Ile aBTOMaTUYHO TOKJIaJAeHWil Ha [HTepHeT-mpoBaiinepiB 060B'sI30K Tepe—
BipsATU Bclo iHdpopMalilo, MO TNMPOXOAUTH uYepe3 IX iHGpPacTpyKTypy, a Le €
MajJo MOXJIWBUM. |[HmIMMU cioBamMu, TpoBaiigep Hamgae abOHEHTY TiJTbKU MOX—
NUBiCTh KOPHUCTYBAaTUCS WOT0 TEXHIYHUM OOGJagfHAaHHAM OJs AOCTYNMYy OO Me—
pexi IHTepHeT Ta Hamae TOCHYTW WIOAO KOPUCTYBaAaHHSI Mepexelo [HTepHeT.

OCHOBHUMHU BUAaMU iHGoOpMaLiHHUX MOCHYr, SIKi HaJZalOTbCS LUMUMU CYyO'€K—
TaMu, €:

1) nidkaouenns, TOOTO 3abe3mMevyeHHs IOCTYNmy HI0 Mepexi IHTepHerT;

2) Xxocmuwe — po3MilleHHs iHdopManii Ta iHGopMmauiliHUX pecypciB 3a—
MOBHHKAa Ha BiANMOBiZIHOMY TeXHiYyHOMY oOJamHaHHi — BebO-cepBepax i 3abe3—
MeYyeHHs MOCTYNMy OO IUX pecypciB dyepe3 I[HTepHeT;
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3) aodminicmpysanHs ~ —  3J0iIMCHEHHS  OpraHi3alilHO-TEXHIYHUX  3aXOMiB
nns 3abe3nmeyeHHsS (GYHKIIOHYBaAaHHS TeXHIYHMX 3ac00iB MiATPUMKU aapecHO—
ro mpocrtopy IHTepHerT;

4) nocayeu 3 Hagieayii B IHTepHeTi — CTBOpEeHHS TaK 3BaHUX BebO-mop-
TajiB, SIKi MOJErmymTh MOWYK i pocTtyn no iHdopMaliiHUX pecypciB Mepexi
InTepHerT.

Y 3B'SI3KYy 3 UM iHTepHeT-TIpoBaiiiepu MOMINATHCSA Ha TUMNU BiAMNOBiIHO
OO HaTaHWUX TIOCHYT.

[poBaiinep mocTynmy — TpoBaiigep, IO Mepemae MapmpyTU3YIOUYUU MaTe—
pian abo Hanmae 3'emHaHHS MAJsA Mepenayi MmaTepiajny depe3 cuctemy abo
MepeXy, KOHTpOoJboBaHy abo KepoBaHy HUM, A0 YOr0 MPUPIBHIOETHCS TPO—
MiXHe 30epiraHHsI MaTepiajJy B MLiJigX 3a3HayeHoOl mepenadyi, MapumpyTtusamii
abo HagaHHs 3'enHaHHs [34, c. 498].

[lpoBaiinepu pgoctyny «Oe3MeXHO JmajeKi» BiIl 3MIiCTOBHOTo 0OKY
3NiICHIOBAaHUX TIpU IX MOCepeaIHULTBiI iHGopMaUiiHUX TpaH3aKIili.

Y cBowo uepry, mnpoBaiaepu OOCTyny MOXYTb OyTH ToOnileHi 3a (GYHKIiO—
HallbHO-TeorpaiyHoOl O3HAaKOI Ha TakKi BUIU:

— wMarictpaabHuii mpoBaigep (Internet Backbone Provider — IBP —
omnepatop MixperioHaabHux IP-mepex, mo 3abe3meuye mepeMilleHHS iHTep-
HeT-Tpadika MiX perioHaMu KpaiHW, a TaKOX 3a KOPAOH i B3aeMOJie He 3 KO~
puctyBayaMu IHTepHeTy, a perioHaJbHMMHU Ta/abo0 MiCLEBUMU iHTEPHET-IMPO-
BalimepaMu), 11O Ma€ MaricTpajJbHi KaHalM 3B'SI3KYy Y BJACHOCTI;

— KiHuesuit mposaitpep ("P), mo nie Ha perioHalbHOMY i JOKaJbHOMY
piBHiI i 3abe3meuye HagaHHS iHTEpHET-MOCIAYr KopucTyBauyaM IHTepHeTy.

HissnbHicTh uUiei rpynu cyO0'€eKTiB BU3HAYa€ThCS HacaMmIlepel HaliOHAJbHU—
MU Ta MiXHapoOOHUMH HOPMATUBHO-TIPABOBUMU aKTaMH, IO PETYJIOIOTH MUTaH—
HSI eJeKTPO3B'A3KY, TeJeKOMYHiKaliii, HagaHHS iHGoOpMaUiiHUX MOCAYTr TOILIO.

Jdo npyroi rpynmu cyO'eKTiB HajJleXaTb 6UPOOHUKU, 6AACHUKU ma po3-
noecrodxcyeaui  ingpopmauyii ma  ingopmayiiinux pecypcie, TOOTO CyO0'€eKTH,
sIKi CTBOpPIOIOTH iHdopMmaliliHe HamoBHeHHS Mepexi IHTtepHer. Li cy0'exTu
CTBOPIOIOTH €JIeKTpOHHiI iHdDopMauiliHi pecypcu, BOJIOAiIIOTH NMpaBaMW Ha HUX
abo Ha oOKpeMi JOKYMEHTH, IIO BXONATh OO iX CcKJaay, Ta 3ab6e3mMedyyioTh
GYHKIiOHYBAaHHS e€JEeKTPOHHUX iHbDopMaumiiHUX pecypciB i 3ado0OBOJIEHHS
iHbopMauiiiHUX moTped KOpPUCTYyBauviB.

OkpeMo clig BHIIIUTH TPyHy CyO'e€KTiB, sAKa Hamgae crmeUudivHi mocayru
WON0 yKJaiaHHsA UMBIIbHO-NMPAaBOBUX YroA 3a AOMOMOTOI0 Mepexi IHTepHer
(IntepHer-maradunu, IHTepHeT-Ka3uHo, |IHTepHeT-ayKUioHM, TJaTHi iHpop—
MauiiiHi mociayru Towo), TOOGTO BCe, IO OXOMJIOETHCS TEPMiIHOM e-commeece
(en1eKTpoHHaA KoMmepllis).

HianbHicTh cyO0'eKTiB 1iei Tpynu peryialoeThbcsd HacaMIepen LHUBIJIbHUM
3aKOHOMABCTBOM i 3aKOHOJZAaBCTBOM IIpPO iHTeNeKTyaJlbHY BJACHICTh Ta aB—
Topchbki mpaBa. llomo enexTpoHHOI KoMmeplii, TO, He3BaXalYM Ha HEBpeEry-
JTbOBaHICTh Wi€l chepu B HALiOHAJIBHOMY 3aKOHONABCTBi, CIiX 3a3HAYMTH, LIO
IHTepHeT BUCTyINae JUlLIe 3acobom KomyHiKayii MiX TIpogaBUeM i CHoOXUBa—
yeM, ToAiOHUM a0 TeJedOHHOro abo MOUITOBOTO 3B'SI3KY.
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OcTaHHIO, TpeTW Trpyny CYO0'€KTiB CTAaHOBISATH CHOMICUBAYUI MENEKOMYHI-
Kayitinux nocaye. CrnoxuBaueM MoXe OyTu wpuauyHa abo ¢izuuyHa ocoba,
ssKa noTpebye, 3aMoBJsie abo OTPUMYE TeJeKOMYHiKaliiiHi mociyru nias
BracHUX motpe6. OCHOBHUMHM BUIAMU TMOCHYT, $SKi HaZalOThCsId KOpPUCTyBadyaM
Mepexi IHTepHeT, €: MiAKJIIWYEHHS, AOCTYI H0 iHbDopMaUiliHUX pecypcis,
XOCTHHT Ta eJeKTPOHHAa IMOoIITa.

AHani3z cy0'€eKTHOTO CcKJaldy CYCIHiJIbHUX BiIHOCHMH, IO BUHUKAIOTH Y
3B'SI3KYy 3 BUKOPUCTAHHSAM I|HTepHeTy, NMPUBOAUTH IO BUCHOBKY TNpO Te, IIO
NaHU cy0'eKTHUU ckjaam «ciabo Kopejwe» 3 BUIaMM CYO'€KTiB MpaBOBiZHO—
cuH. Tak, B IHTepHeTi He MPUHUMUIOBO, YU € KOPUCTYyBau Mepexi (izuuHOO
a6o OpPUAMYHOI 0c06010, abo YU 3apeecTPOBAHUU OINMepaTop MepeXeBUX
MOCJYr B SKOCTi MIaTHWKa TMOJATKiB.

[IpuyoMy e CTOCYETbCS HE TiIbKM TaKUX CYO'€éKTiB MpaBOBIAHOCHUH, 5K
¢i3uuHi Ta OpUAUYHI ocobu. SIK cy0'eKTM NMpPaBOBiITHOCUH MOXYTh BUCTYIATH
i opraHum pgepXaBHOI BJlaIiW, a TaKOX OPTaHW MiCIIEBOTO CaMOBpSIAyYBaHHS.
Ockinbku poctyn B IHTepHeT B maHUN yac € aHOHIMHUM, TO y HU3Li BUMNAAKIB
BU3HAYEHHS TpPUHAJEXHOCTI cy0'€ekTa OO TpaAuLidHUX B peaJlbHOMY CBIiTi
Cy0'€KTiB BUAAETHCS CKJIATHUM.

Hanpuknan, mpu HamgaHHI MOCHYr MOIYKOBOi iHdopMaliitHOi 0a3u maHUX
B IHTepHeTi (tTuny PamOnep, SAHmekc) BIacHUK Liei 0a3M JaHUX HEe MOXE BU—
3HAYUTHU, A0 sKOi Kareropii cy0'eKTiB NnpaBa BiIHOCUTHCS KOHKPETHUN KOpU—
ctyBau. Y TO# Xxe 4yac npu mnepenadi iHdopmauii B IHTepHeTi KOHKpEeTHUN
cy0'eXKT MOXe KOopUCTyBaTMcCsl 3acobaMu 3axucTy iHdopMauii (Hampukian,
eTeKTPOHHUM HUGPOBUM TiANMUCOM), IO NO3BOJSIE 3pOOUTU BUCHOBOK TPO
iioro crartyc, ab6o, HamnpukJjaan, MpU pPO3MillleHHI cBoro iHdpopmaliliHoro pe—
cypcy (caiita) B IHTepHeTi Horo mpaBOBMI CTaTyc MOXHa OILIHUTU 3a Hama—
Holo HuUM iHpopmauiew. Hampuknan, iHdbopmaniiiHi pecypcu B IHTepHerTi
MOXYTbh poO3MillyBaTWu TrpoMmaassHu (Haxawyu iHGopmauio Mmpo cBOi iHTepecwH,
X00i, AiJOBY Ta rpoMaicbKy HisiAbHICTh i T. A.), opraHizauii (Hamaro4yu iHpoOp—
Mallilo Tpo CBOi yCTAaHOBYI MOKYMEHTH, MiANPUEMHHUIbBKY Ta TPOMAaIChKY
NisIIbHICTH, HiJIOBUX MapTHEpiB, 3BIiTHICTH i T. A.), a TaKOX OpraHu aepxaB—
Hoi Bmaau. Ha mimcraBi uboro MoxXHa 3poOUTHM BUCHOBOK Mpo Te, L0 B
peanisix cy4dyacHoro IHTepHeTy He MOXHAa JIOCTOBipHO BHU3HAYMTU CcyO'eKTa
nmpaBa, 3a BUHSATKOM BUIMAAKiB WOro MPSIMOTO BOJEBUSIBIEeHHSI abo CYTHOCTI
KOHKPETHUX BiIHOCHH (HANpUKIaN, MPU BUKOPUCTAHHI eIeKTPOHHOTO HUDpPO—
BOTO TiAMUCY).

CrpykTypa Mepexi IHTepHeT n03BOJsI€e Oyab-sIKOMY KOPUCTyBaudyeBi He
TiJIbKMU OTPUMYBAaTH HeoOXigHY #omy iHpopmauilto abo 3milicHIOBAaTU TpaH-
3akii, aje i OpaTu y4yacThb y CTBOPEHHiI HOBUX iHOpMaUiiHUX pecypciB B
Mepexi. [pyHTylo4YMCch Ha IIbOMY, MOXHa 3pOOUTH BUCHOBOK IIPO Te, HIO BCi
cy6'ekTu BimHocuH B IHTepHeTi € cmoxuBayamMu iHdopmauii 3 Mepexi. Bu—
HATOK MOXYTb CTAaHOBUTH JUIIe ocobuW abo opranizamii, yui mpaBa mopymy—
IOTbCSI B Mepexi 06e3 ix Bimoma.

Hanpuknan, mpu He3aKOHHOMY TOWMpPEeHHI KoH(pimeHUiliHOT iHdDopMalii B
Mepexi abo TpMU HE3aKOHHOMY MOWMpPEHHiI TBOpPiIB Ccy0'€KTH, TNpaBa SKUX
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MOPYyWYIOThCSI, MOXYTh He 3HATU MPO Te, IO BiAOYBA€ThCsS MPaBOMOPYIIEeH—
Hs, i He OyTu KopuctyBauamu IHTepHetry [35, c. 32].

PosmimenHs B Mmepexi IHTepHeT iHdopmauii, noctyn no uiei iHbopmauii,
a TakKOX <«BHYTpillHboMepeXeBuUil» oOMiH iH(popmauiel 3niACHIOETHCS 3a
ydyacTio crelliani3oBaHUX opraHizauii — TmocTavyaJlbHUKIB mocayr IHTepHeTy.
IIpn ubomy cam «IHTepHeT» $IK CYKYNHicThb iHPopMaliliHUX pecypciB He-
MNiTKOHTPOJNbHUN SAKiiCh KOHKpETHit o0co0i, ngepxaBi abo MiXHapOOHIil
opraHizauii. MoOXJUBOCTI OKpeMUX OepXaB, MiXHapoOHUX opraHizauiii abo
CBITOBOTO CHiBTOBapuUCTBa B WiJIOMY BIIJIMBATU Ha 3MiHM 1Liei cutTyauii sgBiasi—
I0Th c000I0 HaA3BUYANHO IiKaBy TeMy, OJHaK 0e3yMOBHO BHUXOAWTH 3a MeXi
NaHOTO JOCIHiAXEeHHS.

ChoTOoHI MOXHa BECTHM MOBY IpO Te, IO, MO-Teplle, KOXeH TpoBaiimep
Ma€ MOXJHMBICTh KOHTPOJIOBAaTH iHpopMalioo, siKa mepemaeThcsi B Mepexy
abo BUXOAMTb 3 MepexXi NMpU KOPUCTYBaHHi ioro mociayramu. Y LbOMY CeHCi
KOXeH TMpoBalep Ma€ MOTEHIiNHY MOXIUBICTh BCTAHOBJIOBATH IEBHIi CTaH—
nIapTW KOPUCTYBAaHHS Mepexel MIJsI CBOIX KIIIEHTIiB.

[Mo-ngpyre, nepxaBa Ma€e MOXJIUBICTh peryioBaTU i KOHTPOJIOBATHU
NisITIbHICTL TpoOBaliiepiB, 1IO HaxalThb MOCJAYru Ha ii TepuTopii, 3a gomomMo—
rolo pi3HUX IOPUIUYHUX iHCTUTYTiB. PiBHUM UYMHOM JepXaBa MAa€E MOXJIUBICTH
peryjiooBaTu i KOHTPOJIOBATU AiAJbHICTHL OYyAb-AKUX OCiO, SIKi pO3MIlIYIOTh
(nmepenaBavi) «IHTepHeT» iHdopmauiro 3 ii TepuTopii i (a60) OTPUMYIOTH TaKy
iHpopmanito Ha ii Tepuropii. [lo-TpeTe, pexum iHdopMauiitHOoro oO6MiHY 3
BUKOPUCTAHHSIM MepexXi «IHTepHeT» MoXe OyTM TpeAMETOM MiXHapOIHO-
MPpaBOBOTO peryjilloBaHHS. Buxonsuym 3 poO3TASTHYTUX BUIIE MOXJIUBOCTEH
OKpeMux JepxaB B o0yjacTi periaMeHTalii BiAMOBIiAHUX BiIHOCUH, 3 iX Bpe—
TYyJIOBAHHSM Ha MIiXJIEepXaBHOMY pPiBHIi He BUHHMKAE XOIHUX CKJIAaIHOCTEI:
CTaHOAapTHI MeXaHi3MM MiXHapoIHOTo TIpaBa TYyT 3aCTOCOBHi piBHO Ha—
CTiIbKM, HACKiJIbKMU BOHM 3aCTOCOBHI B Oyab-sKiii iHWIiA oOJyacTi.

TakuM 4MHOM, OYyIb-fKi BiIHOCHMHU, IIO BUHUKAIOTh y 3B'SI3KY 3 BUKOPHC—
TaHHSIM Mepexi [HTepHeT, MOXYTh OYyTM MpeaMeTOM NpPaBOBOTO PeryalOBaHHS,
NpUYOMY SIK Ha BHYTpillIHbOJAEpXaBHOMY, TaK i Ha MiXHapoaHoMYy piBHi. BoHu
He MaloTh SIKMXOCh BJIACTUBOCTEN, IO BUBONATH iX 3i chepu BIIMBY MpaBOBOi
HopMu. B Tolfi Xe vac Taki BifTHOCMHU O€3yMOBHO MaloThb crneuudiky, ska
BUMarae TeBHOI ajamnTaulii IOpUAMYHUX IHCTUTYTIB (LS amamnTaliss B ToMmMy abo
iHIIIOMY paKypci cKjJama€e MO CYTi OCHOBHUUN MpeaMeT OYAb-sIKOTO MOCJiIXeHHS
y rajxy3i ImpaBOBOTO pEryJIlOBaHHS BUKOPUCTaHHS MepexXi «IHTepHeT»).

TexHiuHe po3mimeHHs iHbpopMauii B Mepexi IHTepHeT i oTpuMaHHS iHGOp—
Mmanii 3 Mepexi MOXYTb 3HiliCHIOBATUCS Ha aHOHiIMHiW ocHoBi. [Ipu ubomy
aHOHIMHO MOXe€ MiSITU KOHKpPEeTHUU KopuUcCTyBay Mepexi (ToOTO KiieHTa
npoBalaepa, sSKUil po3MicTuB abo oTpuMaB MNMeBHY iHpopMalilo, BU3HAUYUTHU
HEMOXJIMBO), TMPOTE 3aBXJAU MOXHa BCTAaHOBUTU (aKT MOWIUPEeHHS iHpop—
Malii MeBHUM MocTayaJlbHUKOM abo oTpuMaHHS iHdopmalii 3a 1ONOMOTOIO
MOCJYT TMeBHOTO TpoBaligepa. Bce ckazaHe MOBUHHO OyTHM MPUNHSITO 3 TMEB—
HUMU 3acTepexeHHsaMu. [lo-mepuie, icCHyoya TeXHOJOTiss noctymy B IHTepHer
(4K Tpu po3MillleHHi, TaK i MpU OTpUMaHHi iHdpopMauii) B NPpUHUUNI MOBUHHA
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NO3BOJSATH imeHTUdiKyBaTH Micue, 3 SIKOoro ocoba po3MicTuiaa/oTpuMaia
iHbopmauito, 3ailicHuaa goctyn B Mepexy. Iligm «micuem pocTymy» clif
po3yMiTu (i3uuHO BUIIICHY JiHiI0O 3B'A3Ky ab0o iHAMBIZyalbHO BHW3HAYCHHUI
NpUCTpili 3B'A3KYy, OO SAKOi (SKOro) MiAKIWYEHO OJAMH KiHIEBUM NPUCTpii
(koMmm'ioTep). Y 6inbmocTi BUIagKiB MoBa ime Mmpo OaHalbHY TeleDOHHY
TiHil0, MiAKTIOYEHY R0 TeBHOI kBapTupu (abo iHWY JKiHilO 3B'93Ky, abo BU—
3HauYeHUU MoOinbHUUN TenedoH i T.4.). I ue mexa. [Ipu ToMy, 1O MPUHIKUITOBO
He iCHYe MOXJMUBIiCTb OOCTOBIipHO BU3HAYUTU OCOO0Y — ydyacHUKa BiAMoBig—
Horo iHdopMmaliliHOoro oOMiHY, HaBiThb MOXJMBICTb BCTAaHOBJEHHS MiclUs m0—
CTynmy oOMeXeHa <«BHYTPIIHbOMEPEXEBUMU» TEXHOJNOTIIMU, 30aTHUMU Ha
HaJ3BUYaliHO BUCOKOMY piBHi rapaHTyBaTuW aHOHiMHicTbh. [lo-mpyre, He MOX—
Ha BUKJIIOYATU MOXJUBOCTI MOSABU cHelialbHUX MPOTPAMHUX i TEXHIUYHUX
3ac00iB, SKi MO3BOJsANAM O NisITM aHOHIMHO TakKoOX i NpoBaiigepaM — 0cC00—
JIUBO 3 OTJSANYy Ha CKJaAHICTh OpraHizanii BiTHOCUH MiX HUMH.

Ha cproronHi Mepexa «IHTepHeT» Mae rnobOaibHUil MacumTab, TOOTO HoC-
Tyn A0 MepexXi MOXJIUBUK 3 abcodoTHOI OinbmocTti kpaiH cBity. Axuio
BUKJIIOYMUTH Ti HEYMCICHHI KpaiHW, sKi He BOJOLIIOTh HEOOXiMHWUMHU TEXHIYHU
MU pecypcaMu Ui OOocTymy B |HTepHeT, a TaKoX JAepXaBU, sAKi 3a60pOoHUIU
KOPUCTYBaHHS MepeXelo BUKIIUYHO Ha CBOIX TEPUTOPisIX, TO MH OJEpPXKUMO
Taky KapTUHy. Bynb-sika ocoba Ha TepuTopii Oynb-sKOi AepXaBU TpPU HasIB—
HOCTi HEOOXiAHMX TEeXHiYHMX i NmMporpaMHUX 3aco0iB MoXe: oTpuMaTu iHDoOp—
Maluilo, po3MilleHy B Mepexi (mepemaHy B Mepexy) 3 Oyab-sKOoi AepXaBH,
npu UbOMY, SAK YyXe 3a3Hadyalochb, caM Hociii iHdpopmauii ¢izuuHo Moxe
nepebyBaTu TakKoX y OyIb-sAKiii gepkaBi; mepenatu iHGopmaliilo B Mepexy,
TOOTO 3poOUTHM 11 HOCTYNMHOWI OJs OyIb-sIKOTO KOpHUCTyBaya Mepexi, He3a—
JIEXHO BiJg TOro, 3 sAKOi KpaiHM 3AiWCHIOETHCS HOCTyn. PiBHUM UYMHOM TIiepe—
natu iHpopmauio MoXHa aapecHo, ToOTO 3poOMTHU 11 HOCTYNMHOIW HJs OKpe—
MOro KOpHMCTyBaya, 3[iHCHIOI0YOro AOCTYN 3 MeBHOI KpaiHwu.

3 mepmux OBOX Te3 BUMJMBA€E, IO |HTepHET MO3BOJSE 3HiliCHIOBATHU
o0MiH iHpoOpMalield MiX KOpUCTyBauyaMM Mepexi, 11O 3HAXOASITbCS B
OyIb-sSIKUX OepxXaBax CBITY.

OTxe, HaBiTh MOOiXHE TOCHIAXCHHS MPOOICMHUX THUTAHbD, MOB'SI3aHUX 3
BU3HAYeHHAM TIpaBOBOi mpupoaum camoi Mepexi IHTepHeT, 00'€eXTiB Ta
cy6'eKTiB BiIHOCWH, IO BUHUKAIOTHh y WLili cdepi, MO3BOJNSIE BECTU MOBY IpPO
NeBHi 0COONMBOCTI UMX BiIZHOCHUH.

I Tyt cepean HaykKoBLiB HeMa€e OJHOCTAaWHOCTi, i MUTAaHHS TpPO MpPaBOBY
HpUPOAY BIAHOCHH, IO BUHHMKAWOTH, 3MIHIOIOTHCS | NPUNMHSAIOTHECS y chepi
BUKOpPUCTAHHSI MepexXxi [HTepHeT, € HaWOiAbII NDMCKYCIHHUM i CKJIagHUM.

AHaji3 BUCJIOBJIOBAaHUX B IOPUAUYHIA NOKTPUHI MO3ULIN AO3BOJISIE 3poOU—
TU BUCHOBOK, mo onHi BueHi (KO. €. bynateuskuit, A. b. Benrepos, B. O. Ko-
MUJOB Ta iH.) BUXONSTH i3 3arajbHoOi Teopii NMPaBOBITHOCUH i BUOKPEMJIIOIOTh
TakKW{ BUI NPaBOBINHOCWH, SK iHGOpMauiilHi MPaBOBITHOCHHHU abo IIe BYXYY
KaTeropiroo — TpaBOBiZHOCMHU B IHTepHeTI.

Tak, nHa nymky B. O. KonunoBa, omHoOpigHicThb Ta 0COOJMBOCTiI iH(popMa—
HifHUX BiZHOCWUH BW3HAYAIOTHCS OCOOJUBOCTAMU i IOPUAMYHUMU BIACTUBOC-
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TIMU 06'€KTiB, i3 MpuUBOAY SIKMX ab6o y 3B'S3Ky 3 SSKUMU BOHU BUHHUKAIOThH,
a came: iHGopmauii Ta iHpopMaliiHUX 06'€KTiB, iHGOpPMALiMHUX TEXHOJOTIi,
3ac00iB iXx 3abe3medyeHHsI, 3ac00iB 3B'A3KYy i TelekKoMyHikamiii. Oco6auBOCTI
X iHpopMaUiMiHUX BiIIHOCUH 3BOASTHCS IO TOTO, IO BOHU BUHUKAIOTH, pO3—
BUBAOTbHCS i MPUNUHAWTHCS B iHGopmauiliHit cdhepi mpu obiry iHpopmanii;
OTOCEPENKOBYIOTh NepXaBHY IOJITUKY BU3HAHHS, NOTPUMAHHS Ta 3aXUCTY
iHpopmMmaliliHUX MpaB i CBOOOJ JWOIWMHU i rpoMaasiHMHA B iHGopMaUilHIN
chepi; BimoOpaxalwTb OCOOJMBOCTI 3acTOCYBaHHSI MNyO0JiYHO-TIpaBOBUX Ta
LIMBIIBHO-TIPAaBOBUX METOMiB INMPaBOBOTO peTyJlOBaHHSA MNpPU 3AiCHEHHiI iH(poOp—
MaluiiHux mpaB i cBoOoa 3 ypaxyBaHHSM cHneuudpiuyHUXx ocobJuBOCTeil Ta
IOPUIMYHUX BIACTUBOCTEed iHpopmauii ta inpopmauiitnux o6'exris [9, c. 37].

IndpopmanitinumMu ui BiflHOCMHUM Ha3uBaB e A. BeHrepoB i BuU3HayaB 5K
colianbHi BiIHOCHMHHU, IO MalOTh TEXHiIKO-OpraHi3aliliHy CTOPOHY i colialb—
HUU 3MicT, AKi BUOKPEMIIOIOTHCSI Ha MEBHOMY eTalli PO3BUTKY CyCHilbCTBa
(nns uineit aBToMaTtu3auii ynpaBJIiHHS); 1€ BiZHOCHUHHU, KOTpPi CKJagamThCs Yy
chepi ynmpaBJiHHSI TOCNOZapCTBOM MiX poOOiTHMKaMU, iX KOJEeKTUBaAaMHU B
npoueci peecrtpanii, 36opy, mnepenmavi, 30epiraHHg i 0o0pobku iHdbopMmaii.
Bonu MawTh 06'€eKTUBHHU XapakTep, TOO6TO 0GOpPMIIOITHCS B 06'€KTUBHY
mMarepiaibHy ¢opmy [36].

IHmwi X HaykKoBLi BiAXONSITh BiA TpagMUiAHUX MNOHITH Teopili mpaBa i
BBOISITH HOBE MOHATTS «iHTEPHET-BIIHOCHHU», PO3YMIilOYM TiA HHUM BIpTy—
ajJbHi BiIHOCUHHU, SIKi BUHUKAOTh B MepexXi [HTepHeT Ta peryjrolTbCcs HOp—
MaMu TpaBa Ta €TUKH.

Hanpuxknan, 1. M. PaccoJloB pONOHY€E TOBOPUTU MPO iHTEPHET-BiIHOCUHMU,
SIKi € YaCTMHOIO BiIHOCUMH Yy BipTyaJbHOMY MNpocCTOpi (BKJKWYAW4YMW MOpaJbHIi,
€TUYHI Ta iHIi BUAM BiIHOCHMH), YYACHUKHU SKMX BUCTYNAWTh AK HOCIii cyb'ex—
TUBHUX NpaB Ta 000B'A3KiB B IHTepHeTi. OCOOMUBOCTAMU TaKUX BIZHOCHH €
Te, IO BOHM MOXYTh BUHHMKATH MiX OCOOGJIMBUMU cyO'eKTamMu (HaANpUKIAI,
omepatopaMu 3B'A3Ky, IpoBaiilepaMu, PO3PDOOHMKAMMU MEPEX, MiXHAPOAHU—
MU OpraHizaligaMu, BiANMOBiZaJIbHUMU 3a PO3BUTOK MPOTOKOJiIiB IHTepHeTy); wHi
cy0'eKTM MOXYTh IHepeOyBaTU B Pi3HUX KpaiHax, IX HNiSIBHICTH MOXE pery—
JIOBAaTUCS 3aKOHOJZAaBCTBAMU pPi3HUX KpaiH; |HTepHEeT-BiITHOCMHM HEMOXJIUBI
0e3 BUKOpPUCTAaHHS iH(poOpMalLillHO-TEJNeKOMYHIKAiHHUX TEXHOJOTIi i Mepex;
i BiITHOCHMHU BUIINSIOTHLCSI Ha MEBHOMY eTali pO3BUTKY CYCIiJbCTBa, JAepxa—
BU i TexHojorii [10, c. 72—74].

Jeski X HayKOBUi, NOTPUMYIOYHNCH TPAaJUUifiHOrO MiAXOAy A0 BU3HAYCHHS
npaBoBOi MPUPOAU BIJHOCHUH, SIKi BUHUKAIOTh y MepexXi [HTepHeT, BUAINSAIOTH
0pv UbOMY HHU3KY OCOONMBOCTEl, MpUTAaMaHHUX UMM NpaBoBiiHocuHam. Ha
nymky C. B. ManaxoBa, icHyioui B IHTepHeTi HLUBiJbHI NMpPaBOBiIiTHOCHMHU Ma—
I0OTh XapakKTepPUCTUKM, SKi BiApi3HSAWTH iX BiJ iHIIMUX LUBIIBHUX MPaBOBIIHO—
CUH, a caMe: HadgBHiCThb HeTpaauUidHOI mepenymMoBu (Cy0'€eKTaMu MOXYTb
OyTU TiAbKU KoOpuUcTyBadi IHTepHeTy, 1O BOJOMiIIOTh HEOOXiAHUM IOCTYIOM
B MepexXy); BipTyalbHicTh (iCHYIOTb TiJIbKM TMPU BUKOPUCTAHHI CHELiaJlbHOTO
nporpaMHOTO i TexHiYHOro (amapaTHoro) 3ab0e3meyeHHS B IITYYHO CTBOPEHO—
My i NmiITpUMMyBaHOMY KOMN'IOTepaMU CepeJOBHIIi); iCHYBaHHS Yy HEBH3Haue-
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HOMY (Pi3MYHUMHU MeXaMU TPOCTOpPi, IO MOXE TITTU 3a CO00OI BiACYTHICTh
Ni€eBOTO MeXaHi3My mpaBoBOoro peryiatoBaHHsg [11, c. 14—15].

Y nitepaTypi TakKoX BHUCIOBIIOETHCS TOoYKa 30py, WO IHTepHeT caM IO
cobi He MOpPONXYy€e BUHUKHEHHS NpaBoBifHOCWUH. Lle MOsACHIOETHCS TUM, IO
IntepHer sk iHdopmaliliHO-TelleKOMYHiKaliliHa MepeXa HE CTBOPIOE HOBUX
00'eKTiB Ta TOBapiB, a JUIIe HaXa€e MOXJIUBOCTI HOJA iX CTBOPEHHS, pPO3Mi—
IEeHHS Ta AOCTYNYy A0 HUX KOPUCTyBauiB MepexXi. BimHOCMHU X, SKi BUHU—
KaloThb y 3B'SI3KYy 3 (pyHKIiOHYBaHHSAM [HTepHeTy K iHGpopMaliliHO-TeJIeKOMY—
HikaniliHOoi MepexXi (MalOThCd Ha yBa3i TexHiYHi amapaTHi Ta TporpaMHi 3a—
cobM 3'emfHaHHS KOMIT'IOTepiB), HajllexXaTh OiNbine 1o chepU TEXHIYHUX CTaH—
napTiB Ta MaliXe He HOCITH IMPaBOBOTO XapakTepy. Y THX HebaraTbox BA—
magkax, KOJM Te 4YM iHIIe TNpaBOBe pEryjilloBaHHS Bce X 3aCTOCOBYEThCH,
oro mpeamMeToM CTalOTh MOCJHYyru, cCy0'€éKTUBHiI mpaBa Ta MaTepiajJbHi 00'eK—
TH, sSKi HiYMUM TPUHUMUINOBO HE BiAPiI3HSAWTHLCS Bil MpeaAMETiB aHAJOTiYHOTO
NpaBOBOTO peryJiloBaHHS, 1O icHyBaiau no mnosBu IHtepHety [37, c. 18].

3 Takol0 TO3WIi€EI0 MOXHAa MOTOAMTHUCS JUIIEe B TOMY, IO B IiTOMy Me—
pexa IHTepHeT, BUcTymal4u 006'€éKTOM MpPaBOBOTO BIUIMBY, camMa No cobi He
CIpUYVHIOE BUHUKHEHHS, 3MiHYy Ta NPUNUHEHHs mnpaBoBigHocuH. OcTaHHI
BUHUKAIOTh i3 NPUBOAY pi3HUX eJeMEeHTIiB cKjJaaHoi OaraTopiBHeBOl iH¢ppa—
CTPYKTYypU Mepexi IHTepHer.

besnepeyHo BiIHOCUMHU, SKi BUHMKAIOTh Yy 3B'SI3KY 3 iCHYBaAaHHSIM Ta MpaKk—
TUYHUM BUKOPUCTAaHHSIM Mepexi [HTepHeT, MaloTh cBolo crneuudiky, skKa
BUSABISETbCA Yy Cy0'€KTHOMY cKJaaai, o0'ekTax Ta 3MICTi LUX MPaBOBiITHOCHH.
Cnin moronutucs 3 M. B. KachboHOBOIO B TOMY, IO Ha KOXHOMY 3 iH(pa-
CTPYKTYpPHMX piBHi Mepexi IHTepHeT ckKJamaloTbhbcs BiANMOBiAHI NMpaBOBi BiIHO—
CUHU, B SIKUX OepyTb ydyacTbhb pi3Hi cy0'€éKTU TpaBa Ta SIKi BUHUKAWOTHL i3
NpUBOLY AOCUTH cneuudiyHUX 00'€KTiB MpaBOBOTro peryiawoBaHHg [17, c. 139].
Taki BiZHOCUHU y TepeBaxHiil cBoili OiNbmIOCTI MawTh iHGopMaliliHe HamoB—
HEeHHS, OCKiJIbKM CKJanalThcsd i3 MpUBOAY po3MinlyBaHoi B IHTepHeTi iHpop—
Malii, Ta MOXYTh peryJioBaTUCS 3a JONMOMOTOI0 METONiB MNPHUBATHOTO Ta
ny6yJiyHOoro TmpaBa abo MOeOAHaHHS eJeMeHTiB 000X IMUX METOIiB.

IIpu ubomy, sk i Oynb-sike NMpaBOBe BiAHOWIEHHS, BIAHOIIEHHS, L0 BUHU—
Kae B Mepexi [HTepHeT, € CKJIaJHOIO MPaBOBOIO KaTeTOpi€lo, MO BKJIIOYAE B
cebe Habip 00OB'SA3KOBUX eyJeMeHTiB: 1) cy6'ekTiB; 2) o06'exrta; 3) 3Mmicrty.
I[lincrtaB njast BUAiINEHHS y CTPYKTYypi Takoro TpaBOBiIHOIIEHHS OYyIb-sSIKMUX
NOMaTKOBUX €JeMEHTiB, Ha Hall MOTJsIJ, HeMae. AIXe 3almpoNOHOBaHi y
JiTepaTypi B SKOCTi «OCOOJMBUX» €JEMEHTiB TaK 3BaHUX «iHTEpPHET-BiIHO-
cuH» iH(popMalisga Ta TexHiYHi 3aco0M CTAHOBJSATH He IO iHIIEe, SIK 00'€KT
MpaBOBiMIHOMEHHS .

JajJexXHO Bil 3aCTOCOBAHOTO KpUTEpilo MNpU TMpoBeAeHHi Kiaacudikamii
MPOMOHYEMO BUIIAATU TaKi BUIAM NpPaBOBiIHOCUH B Mepexi [HTepHeT:

. 3anexncHo  6i0  o0b'ekma  peeyalOBaAHHA:

— BIOIHOCHUHU, $SIKi BUHUKAWThL i3 mpuBoay ¢GopMyBaHHS HaliOHaJbHOI
MepexeBoi iHGPACTPYKTypU MiAKIIOYEHHS Ta NPUEAHAHHS MepeX, BUKOPHUC—
TaHHS KaHalliB TeJleKOMYyHiKalii a0OHEHTCbKOTo OOJagHaHHS;
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— BiZHOCHHU, fKi BUHMKAIOTh i3 MPUBOAY BUKOPUCTAHHS aJpPecHOTro Mpo—
CTOpy BiamoBigHOTO cerMeHTa Mepexi IHTepHeTr Ta posmoainy IP-anpec;

— BiDHOCHUHU, SIKi BUHUKAIOTh i3 MPUBOAY CTBOPEHHS Ta aaMiHiCTpyBaHHS
JOMEHHUX Ha3B BiAMOBiIIHOTO cerMeHTa Mepexi IHTepHer;

— BIiIHOCUHM, AKi BUHUKAWOTH i3 NPUBOAY MiAKJIIOUYEHHS OOJagHaHHS KO—
puctyBadiB no Mepexi IHTepHerT;

— BiDHOCHHHU, $SIKi BUHUKAIOTh i3 MNPUBOAY HadaHHS MNOCIAYI XOCTHUHTY,
TOoOTO TOCAYr 3 po3MileHHs iHdopMaliliHoro pecypcy (BebG-caiiTa) B Mepexi
IHTepHeT wWAsSXOM BUIiIJEHHS Ta HalaHHS NpoBalaepoM JUCKOBOTO MPOCTOpPY
Ha BJaCHOMY cepBepi;

— BiAHOCHHU, $IKi BUHUKAIOTH i3 MPUBOLY CTBOPEHHS, PO3MOBCIOAXEHHS
Ta BUKOPDUCTAaHHS iHTEpHET-KOHTEHTY, a TaKOX HalaHHS pi3HOro poay iHdop—
MaliiHUX TOCIYT;

* 3a4eMHCHO 6id  cyb'eKkmH020 ckaady:

— BiJHOCHHU, $Ki BUHUKAWTH MiX MNOCTAYaJbHUKOM MEpPEXEBUX MNOCIYT
(mpoBaiinepoM) i KopucTyBaueM Mepexi IHTepHer;

— BiAHOCHUHU, $SKi BUHUKAIOTh MiX KopucTyBauaMu IHTepHeTY;

— BiIHOCHMHU, sAKi BUHUKAIOThL MiX TMpoBaiigepaMu (omnepaTtopamMu) Ta
YIOBHOBAaXE€HUMHU OpPraHaMu JIepXaBHOI BJalu;

* 3aneHCHO 8id eKOHOMIYHO020 3micmy:

— MaiHOBI BiIHOCWMHU, SKi BUHMKAIOTh i3 MPUBOAY MaTepiaJbHUX OJar
(Hanpukiaan, o0'ekTiB ¢izuuHOi iHppacTpykTypu Mepexi IHTepHeT);

— HeMaWHOBI BIAHOCUHU, $SKi BUHUKAIOTH i3 MPUBOAY HeMmaTepiaJlbHUX
6sar (Hanpukiaan, iHdopmanii, iHpopMauiliHux mpaB i cBob6on, mpaB iHTeJEK—
TyaJlbHOT BJIACHOCTiI TOIIO);

* 3a 2any3e6oro npuHaneNCcHicmio:

— LUBiNBHO-NPaBOBI;

— aIMiHiCTpaTUBHI;

— Trocmojapchki Ta iH.

* 3anexncHo  8i0 NPUCYMHOCMI  «IHO3€MH020 eneMeHma» y  Npago8iOHOCUHAX:

— Taki, IO YyCKJaJAHEHi «iHO3eMHUM eJeMeHTOM» (HamnmpukJam, cUTyalii
Koau cepBep (00'€eKT MpPaBOBIAHOCHH) pO3MillleHUN 3a KOPIOHOM; IpoBaigep
(cy0'eXT NMpaBOBIAHOCUH) 3apeecTpoBaHUN B iHO3eMHill KpaiHi; He3aKOHHE
po3MinieHHsI 00'€KTiB mpaBa iHTeJleKTyaJbHOI BJlacHOCTi B Mepexi IHTepHerT,
IO MaJio Miclle Ha TepuTopii iHO3eMHOI AepxXaBU (IOPUAUYHUN (aKT);

— TpaBOBiOHOCWHU, SIKi He ycKJIagHeHi «iHO3EMHHUM eJIeMEeHTOM» Ta He
BUXOISITh 3a MeXi MpUcIUKIii omHiel nepXaBHu.

TakuM YMHOM, TNiACYMOBYIOUM MpOBeJEHE NOCHiAXEHHS, MNPaBOBiIIHOCUHU
B Mepexi IHTepHeT MOXHa BHU3HAUYUTU K BpPEryJibOBaHi HOpMaMHu MiXHapog—
HOTO Ta HallioOHAJbHOTO TpaBa CYCHiJIbHI BiAHOCWHU, SIKi BUHUKAIOTH i3 TpU—
BOIY MaTepiaJbHUX Ta HeMaTepiaJbHUX OO0'€KTiB, 3alydyeHUX OO0 CTPYKTYpH
nodynoBu, cUcTeMU (GYHKIiOHYBaHHS Ta iHGoOpMalUiiHOrO HAMOBHEHHS Me—
pexi IHTepHer.

Cneuudika 3a3HayeHUX MNPaBOBiIIHOCHH MOJSAira€ B TOMY, IO IOJs TUX YU
iHIIUX YMOBHOBAaXeHUX CY0'€éKTiB BUHMKAIOTh TNpaBa (TOOTO BiAKpPHUBAETHLCS
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nepenbadyeHa NMPaBOBUMU HOPMaMM, MiXHapoOIHUMHU AOTOBOpaMHU, yromamwu,
pIlICHHSMU CYAiB, 3BUYAasAMU i 3a06e3MeYyEThCA DPi3HUMHU HepXKaBaMU MOX—
JIUBICTh HiAITM TMEBHUM UYMHOM Yy BipTyaJlbHOMY mnpoctopi [IHTepHeTy) i pa3zom
3 TUM Ha IiHIUX Ccy0'eKTiB MoKJIaZalThcsI 00O0B'A3KM, sgKi mepenbavaioTh
HeoOXiofHY MNoOBemiHKY, 3adikcoBaHy B JXepeJlax iHTepHeT-mpaBa i 3abe3ne—
YyeHy moOpow BoJel cTopiH abo mepxaBHUM mnpumycoM. CyO6'€eKTHUH CKIang
BiIHOCUH, TOB'SA3aHUX 3 BUKOPUCTAHHAM Mepexi 'IHTepHCT, IOBOJIi YacTo
BUSBISAETHCA CKlagHuM. lle 3yMOBI€HO TUM, 1O KOPHUCTYyBay BXOIUTH B
MepexXy 3aBASIKUM HiSIIbHOCTI caMoOCTiiiHOi ocoOu, mo Hagae Taki [HTepHeT-
MOCJYyIrM — TpoBaiimepa, JAOMeHHe iM'Ss TaKOX pPEECTPYETHCS CaMOCTIHHOIO
TPEeThOI OCOOOI — PEECTPATOPOM, OO TOTO X CaMOCTIHHHUM CyG'€éKTOM € if
BIaCHUK caMoi aJgpecu caiitTa, SKMU BJIAaCHMUKOM CaMOTO cailiTa MoXe He OyTH.

Ha nymky H. A. IMmutpuka, A0 0COoO0JMBOCTEd MNpPaBOBIIHOCHUH y Mepexi
InTepHer, MmO MalTh OPUANMYHE 3HAYEHHS, MOXHAa TaKOX BiIHECTH
[38, ¢c. 149]: HeBU3HauyeHicTb MicUs8 pO3TallyBaHHS CTOPiH, 110 OOYMOBIIOE
MOXJIMBI TNpoOGieMu 3 mpaBoM, sKe HeOOXimiHO 3acTocyBaTu, a TakKoX 3 pe—
aJbHUM BUKOHAHHSIM O00OB'A3KiB; CKIaAHICTh ileHTH(iKallii yYaCHUKIB MpaBo—
BIJHOCHH Yy Mepexi; 3aleXHIiCTh BIZHOCMH MiX yYaCHUKaMU Mepexi Bix
BiIHOCWUH 3 TpoBalimepaMu I[HTepHeT-TOCHYr; eJIeKTPOHHUU XapakKTep HOKy—
MEHTO0O00iry B Mepexi, 1Mo OOYyMOBJIOE HEOOXiAHICTh 3aCTOCYBaHHS clelialb—
HOTO TIPOTPAMHOTO Ta amapaTHOTO 3abe3MeyeHHs Ta iHMII.

Ho iHmux crneuudpiyHUX pPUC LUUX BIAHOCUH HajlexXaTb TaKi: BIAHOCUHU Yy
BipTyaJlbHOMY MNPOCTOPi HAN€XaTh A0 BiIHOCMH AKTUBHOIO THIY, TOMY LIO
o0MiH iHdopmalieo y Mepexi [HTepHeT 3aBXIM CYNPOBOIXYETHCS aKTUBHU—
MU JisMu 3 OOKY y4yacHUKIiB iH¢popMmaliliHOro oOMiHYy y wLili Mepexi; ¢ikcauis
IOpUIMIHUX GaKTiB y BipTyadbHOMY NPOCTOpPi, BUHUKHEHHS SKUX 3YMOBIIOE
BUHUKHEHHSI, NMPUIMUHEHHS abo 3MiHY BIiANMOBIIHUX BiIHOCHUH, Yy OIiJAbIIOCTI
BUMNaAKiB MoTpeOye 3acTOCyBaHHS cHellialbHUX TEXHIYHUX 3ac00iB i HeoO—
XiIHOTO TpOTpaMHOTO 3abe3MeYeHHS B CUJY BJIACTUBOCTEUW WLBOTO TEXHOJO—
rivHOTO CcepeNoBHUINA. )

HaocraHok 3a3HayuMmoO, 1O LUBiIJIBHO-NpPaBOBi BifHOCUHU Yy Mepexi IHTep-
HeT TaKOX MOXYThb MONIJSITUCS Ha BUAU, HANPUKIAA, y 3alleXHOCTi Bif
MeTHu, SKy TMepechiiye IX BCTAaHOBIEHHS, NpeaMeTa TOTOBOPiIB y Mepexi.
OmHak e € MpeaMeTOM OKPEeMOTO MOCHiIKeHHS.

XapakTepucTuKa MpPaBOBiJHOCHH, IO BUHUKAIOTh y MepeXi [HTepHeT, He
Oyne TOBHOWK 0€3 NOCHiIXEHHS 3MiCcTy UMX NpPaBOBIAHOCHUH, SKMH TaKoOX
BUPI3HAETHCSA TMEBHUMU OCOOGJIMBOCTSIMU.

Ilepm 3a Bce, ciaig 3a3HAYUTHU, IO CYO'€KTUBHE MOPUIMYHE NpaBo i
Cy0'€eKTUBHUNW WOPUANYHUI O0OOB'A30K MalTh CBOIO CTPpyKTypy [39, c. 574].
CTpykTypa cy0'€eKTUBHOTO IpaBa — Iie Woro OymoBa, Sika BHUpPaXa€Tbcs Yy
3B'S3KY €JEeMEHTIB — OPUAMYHUX MOXJIMBOCTEHd (MPAaBOMOYHOCTEN), Hama—
HUX cy6'ekTy. lcToTHUMU eleMeHTaMM CY0'€éKTMBHOTO TIpaBa € TaKi MpaBoO—
MOYHOCTi: MPaBOMOYHICTb Ha BJAacHi MO3UTHUBHI Aii (MPaBOBUKOPUCTAHHS);
NMpaBOMOYHICThL Ha 4YyXi Aii (MpaBOBUKOHAHHS); NMPaBOMOYHICTbL AOMAaraHHS
(nmpaBO3axucT).
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Cnig moroguMTUCh 3 BUCJIOBJIEHOIO Yy JiTepaTypi TOYKOl 30py, BiAMOBiAHO
OO0 sKOi cy0'€eKTUBHEe IMpaBO y BipTyaJbHOMY IPOCTOpPi MOXe BUCTYHaTu y
dbopmi: mpaBa-moBemiHKM, TpaBa-KOPHUCTYyBaHHS, MpaBa-BUMOTHU i IMpaBa-Tpe-
TeH3ii.

CTpyKTypa CYy0'€KTHBHOTO IOPUIAUYHOTO OGOB'SI3KY € 3BOPOTHHUM OOKOM
Cy6'€EKTUBHOTO IOPUIMYHOTO MpaBa i CKJIAMAETHCSI Yy CBOIO 4Yepry i3 TpboX
eJeMEHTiB: HeoOXigHOCTi 3000B's3aHOTO cy06'eKTa 3miliCHIOBATH TeBHI Hil (ak—
TUBHI 0060B'A3KM) abo yTpuMaTucs Big HUX (mMacuBHiIi 06GOB'A3KMU); HeoOXim—
HOCTi 3000B'siI3aHOTr0 cy0'eKTa pearyBaTH Ha 3aKOHHI BMMOTM NPaBOMOYHOI
CTOpOHU (HampukKiaa, O0OOB'SSI30K BUKOHYBAaTH YMOBHM JOTOBOpY); HeoOXigm—
HOCTi HEeCTU IHOpPUAUYHY BiANMOBiZalbHICTh (3a3HaBaTU MNo30aBJEeHHS TMpas
oco0UCTOTO, MaWHOBOTO YW OpraHisauiliHOTo XapakTepy) y pa3i BiZIMOBU Bija
BUKOHAaHHS IOPUIMYHUX OOGOB'SI3KiB ab0 HECYMJIiHHOTO iX BUKOHAHHS, SKIIO
CymepeynTh BUMOTAM MPaBOBOi HOPMU.

Cy6'ekTUBHI mpaBa i 060B'A3KU MmepeOyBalOTh y TiCHOMY B3a€EMO3B'SI3KY,
€ B3a€EMO3aJIeXHUMU, OOYMOBJIEHUMU OAHI OAHUMU. 3aBAAKU IM MiX IiX HO—
cigMu — cyb'ektamu BUHUKAE 3B'A30K, SIKU A Ha3MWBa€ETHCS
MpaBOBiTHOCUHAMU.

lT'onoBHOW0 OCOOJUMBICTIO MPaBOBIAHOCUH, IO BUHUKAOThL y Mepexi IHTep-
HeT, € Te, MO Cy0'€éKTUBHI MpaBa B HUX, MepenyciM, po3KpUBAWOThHCS 4Yepe3
BJIacHi [Hii KopucTyBayiB Mepexi IHTepHeT, SIKi CNIPUUYMHSIOTb BUHUKHEHHS,
NPUIUHEHHS Y4 3MiHY TpaB i 000B'S3KiB iHIIMX y4acHUKIiB [HTepHeTy, a He
TiTbKM 4Yepe3 000B'S3KM TpeTix oci6 (iHpopmauiiHUX mpoBalgepiB i Biac—
HukKiB IHTepHeT-cairiB) [40, ¢c. 14]. IIpu uUbOMYy y cHUCTeMi «CyO'€KTHUBHE
nmpaBo — 3OiCHEHHS Cy0'€éKTUBHOTO TpaBa — CYO'€KTUBHHU OOOB'SI30K —
BUKOHAHHS 00OB'A3Ky» BCi elleMEHTU B3a€EMOIOB'A3aHi, a MexaHi3M 3mili—
CHEHHSI cy0'€eKTUBHOTO MpaBa He TiJbKU 3abe3medye 3AiiCHEHHS TpaBa, ale
i MIiCTHTh CYKYyNHIiCTh YMOB Ta 3aco0iB 3milicHeHHS cy0'eéKTUBHMX mpaB. SK
cnpaBeanuBo 3a3Havae H. A. IMUTpUK, MeXaHi3M 3IiliCHEHHS CYO'€KTUBHOTO
nmpaBa, a He caMe cy0'€eKTMBHe NpaBO, MO3BOJISE 3PO3YMIiTU peajlbHUU 00OcCsT
MOXJIUBOCTEH, 11O HajexXaTh TOMY 4YM iHIIOMY cy6'exTy [38, c. 46].

Cy6'ekTuBHe mpaBo B IHTepHeT-MpocTOpi MOXHA BU3HAYUTHU SIK TapaHTO—
BaHi HoOpMaMu TipaBa BUJ i Mipa MOXJMBOi UM HO3BOJEHOI MOBENiHKM ydyac—
HUKa BigmoBigHWX BigHocuH. B TOli Xe vac 0060B'S30K € BUAoM abo Mipolo
HaJleXHO1 YU HeoOXiAHOI MOBENiHKH.

Haii6inpm 3araJlbHUM TOAITOM CNOCO0OIB 3HiliCHEHHS TMpaB y Mepexi
IHTepHeT € iX moxin Ha WPUAMYHI Ta (GaKTUUYHI cMmocoOM 3HiiCHEHHS Mpasn.
[Moni6HMit MOMiJT MOXJIMBO 3aCTOCOBYBAaTH i AJIS BUKOHAHHSA 000B'a3KiB. Ilpu
HbOMY il (GaKTUYHMMU CcHocoOaMM 3OiiCHEHHS Ccy0'€éKTMBHOTO IIpaBa po3y—
MieTbcs nisg abo cucrtemMa nili ynmoBHOBaxeHoi ocoOM, 110 He MalwTh O3HAK
npaBo4yuHiB. [lig OPUAMYHUMHU cHnocobGaMu 3HiiCHEHHS CY6'€KTHBHOTO LHU—
BiIbHOTO TIpaBa poO3yMilOTh Ail0 abo cuctemMy naiil, 10 MalTh O3HAKWU MpaBO-
YUHIB, YW iHWIi WOPUAMYHO 3HauyuMi mii. MoBa #iae sK IMpo ABOCTOPOHHIi, Tak
i Ipo OMHOCTOPOHHI MpaBoYyuHU. Pa3zomM 3 TUM Takuil pO3MONiJT Mae TOCHUTH
YMOBHUU XxapakTep, aaxe 06arato BHUAIB Aill He MOXHa ONHO3HAaYHO BiIHECTH
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no (GakTUYHUX abo WPUAMYHMX CcMNOCOOiIB 3milicHeHHs npaBa. Tak, Ha cepBe—
pax Mepexi IHTepHeT yacTo po3MillyIOThcS ek3eMIIsipu nporpam nas EOM,
MPUYOMY B NEeSKUX BUMAAKaX BKAa3yeEThCsS, IMO BCi Gaxaiodi MOXYTh Oe3KOII—
TOBHO BUKOPMUCTOBYBAaTHM JnaHy nporpamy. Axumo ocoba komiloe (cKaudye)
nmporpaMy i BCcTaHOBII0E€ ii Ha cBifi KomMm'iloTep, BOHa, 3 OJHOTO OOKY,
3niicHioe dakTuyHi Aii (komitoe iHpopmanilo), 3 iHIWIOTO — BYUHSAE OPUIUYHY
Nil0o — yroay 3 MpaBOBJAacCHMKOM MporpaMu, B CUJY sSIKOI y HaHoi ocoOu BU—
HUKAa€ NMpPaBO BUKOPUCTAHHS KOHKPETHOTO NPHUMipHHMKA TPOTPaMU.

Bu3HadeHicTh cOCOGiB 3MiliCHEHHS TpaB Ta BUKOHAHHS 00O0OB'S3KiB 3aje—
XaTh Bil BUAY mpaB Ta 000B'a3KiB. [Jasa kiaacu@pikamii cmocob6iB 3mificHeHHS
Cy0'€eKTMBHUX NpaB NPUHIMUIIOBUM € TMOMiJA MpaB Ha abcodiOTHI i BimHOcHi. Llg
BiAMiHHicTh 0a3yeThCcsd Ha BiAMiHHOCTI KoJila 3000B'A3aHMX 0Ci6, IO MPOTU—
CTOSTh 0c00i, AKa BoJolie mpaBoM. AOGCOJITHUMU BBaAXalOThCsd Ti mpaBa, Ae
YIOBHOBaXeHiil 0co0i MpOTHUCTOITH HEBM3Ha4YeHe KOJO 3000B'A3aHMX 0cCib, a
y BUMAaAKy 3 BiIHOCHUMU TMpaBaMU, KOJO 3000B'sSi3aHUX 0Ci0 € KOHKPETHUM
[41, c. 294]. 3 Touku 30py cnocoOiB 3AiiCHEHHS MNpaB i BUKOHAHHSI 000—
B'SI3KiB BaXJUBUM € Te, IO B aOCOJIOTHUX MPaBOBiAHOCMHAX YMOBHOBaXeHIil
0c00i TMPOTHUCTOSITh JUIIE MAacCUBHO 3000B's3aHi ocobu, B TOM yac AK y 30—
60B'sI3aJbHUX NPaBOBIZHOCMHAX Ha IiHIIiIK CcTOpOHi € omaHa abo KinbkKa oci0b,
Ha SKUX MOoXe OyTM ToOKJageHOo 00OB'SI30K aKTUBHOTO Tumny. I[lpu ubomy
cy6'eKTUBHE TpaBO B abCONIOTHUX BiIHOCWUHAX 3IiNCHIOETHCS, SIK TPaBUIO,
«CTaTUCTUYHUMU» cmocobaMu, O0COOUCTUMU AiIMU TPaBOMOYHOTO cyb'ekra,
TOOi $K Yy BiZIHOCHHUX MNpaBOBiZHOCHMHAaX Cy0'€éKTUBHE TNpaBOo 3MiHCHIOETHCS
MJISIXOM 3BEpPHEHHS BUMOT 0 3000B's3aHoi cropoHu. Cmnocobu BUKOHAHHS
060B'SI3KiB B a0OCONIOTHMX i BIiIHOCHMX IpPaBOBiZIHOCHMHAX TaKOX pi3HATbCH.
XapakTepHi oA aOCONITHHMX MNPaBOBIZHOCHUH OGOB'SI3KM IMAaCUBHOTO THIY
BUKOHYIOTHCSI IIJISIXOM NOTPUMAaHHS BCTAaHOBJEHWX y 3akoHi 3ab6oponH. O6o—
B'SI3KM aKTHUBHOTO THUNY MOXYTh iCHYBaTU TiJIBKW y BIiZTHOCHUX MPaBOBiTZHO—
CMHaX; BOHU BUKOHYIOThCS aKTUBHUMU HisiMU 3000B's3aHOTO cy0O'ekTa, sKi
po3rasimaloThcs 3aKOHOM abo JOTOBOPOM B SKOCTi o0puaMdHOro ¢GakTy, MI0
TATHEe BUHUKHEHHS, 3MiHy ab0 NMpPUNUHEHHS NPaBOBiJHOCHH.

Cnocobu 3aificHeHHs NpaB i BUKOHAHHS OGOB'A3KiB 3 BUKODUCTAHHIM
mepexi IHTepHeT B WidOMYy Taki X, IO i B iHIMUX cepaX UUBIJIBHOTO 000—
potry, 3 neskow chnenudikoio, sKa MoB's3aHa 3 0COOJIMBOCTIMHU 3aCTOCOBY—
BaHMX TeXHiIYHUX 3aco0iB. Sk i B 3BMYallHOMY ULUBiIJIbLHOMY 00O0pOTi, Halmo—
MHUPEHIIIUM IOPUIUYHUM CIIOCOOOM 3HiliCHEeHHS TMpaB i BUKOHAaHHS 06GOB'SI3KiB
€ YKJaJAeHHS Yyroa, y TOMY 4Yucai 6aratoctopoHHix. ®akTuuyHi cmocobu
3lificHeHHd TpaB i 00OB'A3KiB HailiyacTiwle MOB'A3aHi 3 BUKOPUCTAHHIM Ha—
JeXHUX KOpHUCTyBayaM MepeXi IHTepHeT 06'€KTiB iHTeJeKTyaJlbHOI Bllac—
HocTi Ta iHmWoi iHdopmanii i MoasAralOTe B OCHOBHOMY B MOWMpPeHHi iH(Op—
Mamii 3a OOMOMOTOM Mepexi I[HTepHeT Ta 3midCHeHHI XOCTYmy X0 Hei.

Cnin BKa3zaTu Ha Te, 1O Yy BipTyaJlbHOMY NpocTopi [HTEpHETY KOHCTPyK—
ig cy6'€éeKTMBHOro mpaBa SK Mipa MOXJIHMBOI MOBEOiHKM abo SK CYKYMHUU
HaOip MOBHOBaXeHb Hnell0 3MiHIOE cBiii 3MicT. [IpaBOMOYHICTHL Ha 3axMCT Yy
GinpmoCTi 3060B'I3aIbHMX NMPAaBOBIZHOCHMH Yy BipTyaJbHOMY TPOCTOPi HOCHTHh
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YUCTO JAeKJIapaTUBHUU XxapakTep. [IpaBOMOYHICTH Ha 3aXUCT MOPYMIEHUX
npaB, OOYMOBJEHMX AOTOBOPOM (IOTOBip Ha HaJdaHHS TOCHAYr), oOMEeXYy€eEThCs
JUIIe CKacyBaHHSIM [OTOBIpHUX BiIHOCWMH. BuMora BUKOPUCTaHHS JOepXaBHO-
MPUMYCOBUX 3aXONiB y BUMAAKy MOPYIIeHHS CYO'€éKTUBHOTO TpaBa B NaHOMY
BUMAAKY BaXKoO 3AiWCHIOETHhCSA. 3 I1i€i MPpUUYMUHU IHTEpPHET-KOMIIaHii B CBOIX
«[IpaBunrax KopucTyBaHHS» dYacTilie 3a Bce 3TagyloTh JWIIE TMPO ONWUH BUT
CBOIX MpPaBOMOYHOCTEW — TMPaBOMOYHICTh NMPUIUHUTU HaTaHHS TMOCIYT Yy
pa3i MoOpymeHHS KOPUCTyBayeM yMOB AOTOBOpPY. TakuMm YMHOM, CcYO'€éKTHUBHE
npaBo cy0'€eKTa HUBIJIBHUX NpaBOBiZHOCHMH B IHTepHeTi (Mipa MOXIUBOI TO—
BEiHKM) CKJadaeThbCcsl 3 JABOX MPaBOMOYHOCTEN: MPaBOMOYHOCTI Ha BJIacHi nHii
(caMOCTiiHOTO 3AiCHEHHS PUAMYHO 3HAYUMUX [Aili) i TPAaBOMOYHOCTIi BUMO—
ru (MOXJMBICTh BUMOTH BiJl CTOPOHU 3000B'A3aHHS BUKOHAHHS 000B'S3KiB).
[IpaBOoMOYHICTh Ha 3axMCT Yy BUTAANI peajidauii HepXaBHO-NMPUMYCOBUX 3a—
XONiB y MaHOMY BHUMAaAKy CTa€ NeKJIapaTUBHOIO TNMPaBOMOYHICTIO, OCKIiJIbKHU
KOMIIaHisA, U0 HaXa€e IiHTEPHET-MOCIYTU, BBaXa€ MAOCTAaTHIM MNpPUNHUHEHHS
HaJaHHS TOCJIYr KOHKPETHOMY KOPUCTyBadeBi, SIKUU MOPYIIUB YMOBU, O3By
yeHi kKoMmnaHielo. TakuM YMHOM, 06CAT CYyOG'€KTMBHUX IpaB YMOBHOBaXeHOI
0co0M BHM3HAYAETHCSA HE HOPMATUBHUMM aKTaMU, a yMOBaMU iHTEpPHET-KOM-
naHii, SIKi € BUYEPNHUMMU. .

Buxonsguu i3 oco0JuBOi CTpYKTYypu BimHOocuMH y Mepexi IHTepHeT, Ha
ChOTOOHI TpobOieMH 3 peaxizanii mpaB Ta 060B'A3KiB cy6'ekTiB wiei chepu
MOXHa pO3MOAiJIMTU Ha NpoOJIEeMHU pPO3MNOBCIOAXEHHS iHGopmalii (HIoOMeHHe
iM'ss, cmocobM pPO3MOBCIOAXEHHS Ta iH.), ODOocTynmy oo iHdopmanii (cmocobu
NOCTYINy i CcTaTyc IOCepeAHMUKiB), TNMpoOJeMU KOHTEHTY.

Ax 3aznavae C. B. I[lerpoBchbkuil, onHi€o 3 mpoGieMm, sKa BUHUKAE INPHU
HamaHHi [HTepHeT-TOCHyr, € mpobJiieMa MPaBOBOTO PETryIIOBaHHS BUKIIOYHUX
nmpaB Ha aapecy (DOMeHHe iM's), sIKa imeHTH(iKye iHGopMmaliliHMil pecypc y
Mepexi i moB'sa3ye i#oro 3 mpaBaMu Ha TOBapHUW 3HakK Ta (ipMOBY HasBy.
Binpwr toro, «cmeumdika Mepexi [HTepHET MPOABIASIETHCS B TOMY, IO KOXEH
IHTepHeT-pecypc MOXe BiIHOCHUTUCH OO OKpeMoOi TepuTOpii BUKJIIOYHO 3a
paxyHoOK peecTpalii ZOMEHHOTro iMeHi B KOHKPETHOMY CErMeHTi Mepexi»
[42, ¢. 31], a ue, y cBOIO 4Yepry, MoxXe O3HayaTW Te, IO peeEcTpallisg BebO-caii—
Ta 3a 03HAKOIO NOMEHHOTO iMeHi me He o3Hauyae (GakKTUUYHE HOro po3TallyBaH—
HS y meBHoMy perioHi [43, c. 39], mo Moxe OyTu BU3HaYe€HUIl Hamepen B
iioro anpeci.

o 3akKoHOZABYMX NMpPOTajJUH CbOTONEHHS B YKpaiHi HaleXUTh BiACYTHIiCTb
060B'A3KY 0cOo0OM, sSKa Ma€e HaMip CTBOPUTH BeO-caliT, HaJZaTH CBOI Iepco—
HaJbHi maHi (9K oA i3vuyHUX, TakK i AJS IOPUIAUYHUX OCi0O) aAas igeHTudi—
Kauii ii K BJllacHUKa 1boro cakita [44]. 3BicHO, y MepexXi BXe po3poOJeHO
HU3KY 3axoAiB nnasi igeHTudikaumii Takux ocid 3a JA0NMOMOrol cepBicy
«+**TI0IB», 1O BUKOPUCTOBYETbCS NJIsI HANPAaBJIEHHS 3aMUTIB 3 MPUBOLY OTPU—
MaHHs iHdopMalii mpo peecTpalilo TOMEHHOTO iMeHi A0 (PaKTUYHOTO [Aejery—
BaHHd BeO-aapecu KJIi€HTy, aje Le He BUpillye npobiemy igeHTUdikauii,
TOMY IO, SIK 3a3Hayajiocs paHille, BJAaCHUKOM NOMEHHOTO iMeHi i BJIaCHUKOM
iHdbopMalii, po3ramoBaHill Ha BeO-caiiTi, MOXYTb BUCTyIaTu pi3Hi ocoOWu.
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Y HauioHalbHOMY 3aKOHOJABCTBi, $IK i B MiXHapOOHUX JOTOBOpax, He
BUKOPDUCTOBYETHCS TMOHSITTA «[HTepHeT» SAK cepenoBUIIEe BUKOPUCTAHHS
TBOpiB Ta 006'€eKTiB cyMixHux mnpaB [45]. HopMu BIiTYM3HIHOTO 3aKOHOJAB—
crBa (LHuBinbHuit Komekc YkpaiHu, 3akoH YkpaiHu «IIpo aBTopchbke TmpaBo
i CyMiXHi mpaBa») MICTSITh OiJbII MUPOKI MOHSATTS, IO PO3MOBCIOIXYIOTbHCS
Ha 1HudpoBi TexHoJoOTrii, a came, BIATBOPEHHs, NMpaBO Ha PO3MOBCIOAXEHHS
cepeln MUPOKOi MyOJNiku (mMOBeAeHHs A0 BimoMa, HagaHHS nocTtyny). OCHOBHI
MONOXEHHs MOJSATaloTh Yy BU3HAUYEeHHi MpaB, MOB'A3aHUX 3 BUKOPUCTAHHIM
TBOpPiB, BUKOHaHb, ¢oHOorpam y nucdpoBiii ¢opmi, B TOMY 4YUCJIi B iHTEpaKTUB—
HUX KOMITI'IOTEDHUX Mepexax. 30KpeMa, BIAMOBIZHO OO MOJOXeHb JOoroBOopiB
BOIB aBTOpu, BUKOHAaBLi, BUPOOHUKM (OHOrpaM MalOThb BUKJIIOYHI TpaBa
NO3BOJISITU BiATBOpEHHS CBOiX TBOpPiB, BUKOHaHbL, (GoHOorpaMm y uUMGpoBOMY
cepeloBMIi, a TAaKOX «3AiACHIOBATHU AOCTYMN» A0 CBOiX TBOpPiB, BUKOHAaHb,
¢oHorpam. Jlo BUKJIWYHOTO TpaBa aBTOpa, BUKOHaBISI, BUpPpoOHUKA (oHO—
rpaM, BijgeorpamM, opraHizauii MOBJIEHHS BiZHOCUThHCS TIpaBO JOO3BOJSITH
BiITBOpEeHHs, BiANOBiAHO, TBOpPY, BUKOHaHHsA, ¢pOHOTpaMu, Bimeorpamu, Ipo—
rpamu MoBJAeHHS (cT. cT. 441, 453—455 K VYkpainu, cr. ct. 15, 39, 40 3a—
KoHy YkpaiHnu «IIpo aBTOpcbKe NpaBO i CyMiXHi mpaBa»).

Jlo BUKIJIIOYHOTO MpaBa aBTOpa, BUKOHABIsA, BUpPOOHMKA (GOHOTpaM TaKOX
BiIHOCUTBLCS TpaBO HalaHHS HOCTyny Oyab-sikii ocobi mo TBopy, (GoHOTpaMu
Ta 3a¢iKCOBaHOTrO BUKOHAHHS 3 Micusg Ta B 4ac, oOpaHux Herw (cT. cT. 453,
454 lluBinbHOTO Kojaekcy YkpaiHu, cT. cT. 15, 39, 40 3axkony). Ciuin Bpaxo—
BYBaTH, IIO y TOMY BUMNaAKy, KOJM MY3UM4YHi abo Bimeodaitaum niaHyeThbcs
nmpogaBaTu dYepe3 Mepexy IHTepHeT, Ha Ile TaKoX MOTPi6HO oOTpuUMaTu
NO3BiJl Big aBTOpa, BUKOHAaBISI, BUpoOHUKA (GoHorpam, Bimeorpam. Takum
YUHOM, JJIsI TPaBOMIPHOTO BUKOPUCTAaHHSA O00'€KTiB aBTOPCHKOTO TpaBa i
CyMiXHuUX TmnipaB y Mepexi IHTepHeT HeoOXiZHO oTpUMaTU HO3BiaA Bifg
cy0'eKTiB aBTOPCHKOTO TIpaBa i CYMiXHHMX TpaB.

ABTOpY 4M iHWIOMY BOJOAiJNbLIEBI aBTOPCbKUX MNpaB HAaJEXHUThb BUKJIIOUYHE
npaBo Ha €KOHOMIiuHYy eKcmJjyaTalilo TBOpy B Oyab-siIKMi crnoci6. Bu—
KJIOYHICTh IIOTO TpaBa O3HAaya€e, MIO, 3a BUHSITKOM TepeabadyeHUX 3aKOHO—
NaBCTBOM BUNAAKiB, 0e3 M03BOJY 0ocoOM, sSKili HajexXaThb aBTOPCbKi NMpaBa Ha
TBip, XoIHa ocoba He MOXe IOTO SIKUMOCh YMHOM BUKOPUCTOBYBaTu. Jlumre
aBTOop Ta (abo) fOro MPaBOHACTYMHUK MalOTh BUKJIIOUYHE NMPaBO BUYUHITU DPIJ
niii, MOB'sSI3aHUX 3 BHKOPHUCTAaHHIM TBOpYy [46].

OnHielo 3 (GopM BUKOpPUCTAaHHS TBOPY € TNpaBo Ha BiaTBopeHHs [47].
BinTBopeHHsT (KOmMmiloBaHHSI) — 1leé BUTOTOBJIEHHS OJAHOTro 4Yu Oinbuie mnpu—
MipHUKIB (KOmiit) TBOpy B OyAb-sIKii MaTepiaidbHilti ¢GopMi, B TOMY 4YUCIi Yy
3BYKO- i Bimeosammci, a TakKoX 3amuci y mam'aTi Komm'ioTepa. SIK Haclimox,
NPUMipHUKM TBOPY — 1€ pe3yjJbTaTu HOTO BiATBOPEHHS Yy OyIb-sKiii MaTe—
pianbHili dopMi geuro maeTa’dbHille MOsCHIOE AKT npo aBTopchke mpaBo CIIA
1976 poky [47], a came: «MaTepialbHi 00'€eKTH, .. B SKUX TBip 3adikcoBaHO
OyAb-sIKUM METONOM, BilOMMUM 3apa3 abo TuM, 10 Oyae BUHaijAeHO TMi3Hille,
3 SIKOTO BOHM MOXYTb OyTU CHpUUHSITI, BiATBOpPeHi abo0 iHWIMUM YUHOM TMO—
BimomieHi, abo Oe3mocepeaHbO, abo 3a JAOMOMOTOI0 MAIIMHU YU TPUCTPOIO».
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3akoH Ykpainum «IIpo aBTOpchKe mpaBo i CyMixHi mpaBa» [46] omucye mneu
nmpouec SK <«3amuc O TUMYAcOBOTO YW TNOCTiHHOTO 36epiraHHsS B eleK—
TpOHHIN (y ToMy uuchi nudpoBiit), onTUUHi abo iHWIK GopMi, sIKY MoXe
3unTyBaT KoMmm'ioTep». lllomo maHoro muUTaHHS CBOI TOYKY 30Dy BUCIOBUB
Bumuit rocnomapcekuit cyn Ykpainu. Cyaom y mocrtaHoBi [48] Oyyio crpaseg—
JIUBO 3a3HAa4YeHO, II0 «pO3MilleHHS TBOpPiB y Mepexi IHTepHeT y BuUrasdni,
NOCTYMHOMY OJs TyOJiYHOTO CIMOXHWBAHHS, € iX BIiATBOPEHHSM B pPO3YyMiHHI

3akoHyY YKpaiHuM MNpo aBTOPChbKe MpaBO i CyMixXHi mpaBa». IIJ1sg oKpecieH—
HsS caMoro mpollecy po6oTu riobGanbHOI MepexXi € HaI3BUYAallHO BaXJIUBOIO
nosunis Cyay IOL0 «THMYacOBOTO 4M MOCTIHHOro 36epiraHHs».

Anxe Oynb-skuili kopuctyBau I[HTepHeTy, mneperasimzalouu Oydb-sIKUN KOH—
TEHT, PO3MillleHUil B Mepexi, CTBOpPIOE, SIK MiHiMyM, CiM TUMYacoOBUX KOTil
IbOTO TBOPY: MO OAHIX Komii B MoaemMax TepenamnyYoro Ta NPUUMAIOYIOTO
KOMI'IOTEpiB, B OJHOMY UM KilTbKOX MPOMIXHUX KOMI'IOTepax — MapuipyTu—
3aTopax, y Opay3sepi, a TakoX B OoNepaTUBHiIll maMm'siTi, y BileOodeKOMIpPECioH-
HOMY 4ini Ta y BiJeoKapTi caMoro NpUKWMal4Yoro KOoMm'ioTepa, NPUTOMY He
BpaxoBylouMu Komii, mo 30epiraroTbcsd Ha XOPCTKOMY NOUCKY KOpHUCTyBaua
KoMn'toTepa. Jleski KpaiHM CBiTy Yy CBOEMY 3aKOHOJABCTBI HaBiTh He 3ragy—
I0Th NMPO TUMYACOBiI €JEeKTpPOHHi Komii, Taki, Hanpukmaan, sk Pocis, CIIA Bce
yacTime NpUUMAaOTh pilleHHS MPO PO3MOBCIOIXEHHS aBTOPCHKO-TPaBOBOI
OXOpPOHM Ha KOIIii TBOpPiB, 3apiKcOBaHUX B ONMEpaTUBHIN MmaMm'ATi KoMmO'loTepa.
IToTpiOHO 3BEepHYTHU yBary Ha Te, IO 3TifHO 3 TMO3UIi€ HaLiOHAJbHUX CYIiB,
X0ua MNpakTUKa M0 MAaHiffi karTeropii cnpas He HaATO BeJMKa, TUMYAcoBa
dbikcamis posmimeHoro B IHTepHeTi TBOpy B OmNMepaTUBHil mamM'aATi KoM 'ioTe—
pa BU3HAETHCS aKTOM BiATBOPEHHs, WO y MOEAHAHHI 3 MOBCAKYACHHUM Ta
HEBiJl'€eMHUM XapaKTepPOM TUMYAaCOBOrO KONilOBaHHA B |HTEpPHETI NPU3BOAUTDH
IO cuTyamii, KOJU KOXeH KopucTtyBay [HTepHeTy aBTOMAaTUYHO CTa€ TOTEH—
WiHHUM TMOPYIIHUKOM aBTOPChKHX TpaB [49].

JNane TMUTaHHS TOTpeOYy€e TOCTPOTO pearyBaHHS, SIK 3 OOKy HalliOHAJbHOTO
3aKOHOJaBISl, TakK i MiXHapoaHux opraHizauiii. I[lpore, 3BicHO mepili KpoKH
B JAHOMY HamnpsaMKy Oyau 3poOjeHi y 199@ poui mix erimoo BcecBiTHBOI
opraHizauii iHTemexTyanbHoi BiacHocti (BOIB): wmixHaponui yroxm — MHo—
roBip BOIB mnpo aBTopchke mnpaBo [50] ta HoroBip BOIB npo BukoHaHH#A i
¢onorpamu [51, c. 80]. O6uABi ui yroam 3ainumwanwTh BIAKPUTUM IUTAHHS MPO
Te, Y4 € TUM4YacoBi komii B IHTepHeTi MpuUMipHUKaAMU TBOPIB B IOPUIUYHOMY
CeHCi.

BonHouac oOuiaBa AOTOBOPM 3HAYHO 3MIilLlHIOIOTH NpaBoO aBTOPiB Ta IiXHiX
NpPaBOHACTYNHUKIB Ha DO3MOBCIOAXEHHS TBOPiB, 3auenjeHe QyHKUiOHYBaH—
HaM [HTepHeTy B He MEHIIOMY CTyMeHi, HiX MpaBO Ha BiATBOPEHHS, a TaKOX
CTBOPIOIOTH HOBiI mMpaBa, SIKi paHillle BOJOAINBISAM aBTOPCbKUX INpaB 3a Halio—
HaJbHUM 3aKOHOJABCTBOM XXOIHOI NepXaBU-yJacHUIi He HaoaBaluCh.

BinmoBiniHO 10 OCHOB HalliOHaJbHOTO 3aKOHOJABCTBa, aBTOpPU Ta iXx mpa—
BOHACTYNMTHUKHM MAalOTh BUKJIOUHE MPaBO Ha PO3MOBCIONXEHHS TBOPIB MIJIIXOM
npoapaxy abo BiguyXeHHsS B IiHIIMKW cmoci6é Ta 3mavyi B HaWM uYum Yy
npokat [46].
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I[Ipu aHanizi HaHOTO MOJIOXEHHS CTa€ OYEBUAHUM TOU GakT, 1O BHU3HA—
YeHHSI TpaBa Ha pPO3MOBCIONXEHHS 3alleXUTh Bil BU3HAYEHHS TNOPYHIEHHS
nmpaBa Ha BIiATBOPEHHs, OCKIJIbBKM NepIIUM TepenbavyaeTbcs mepemada Ipas
BJIACHOCTI Ha MPUMipHUK TBOpY. 3 oOrjasgay Ha 110 BUMOTY Komii, Ajas ToroO,
mobu mpaBO Ha PO3MOBCIOAXEHHS OyJI0 MOpylIeHO, NMPaBO Ha BiITBOPEHHS
Ma€e OyTu mnopyweHuM. Buxomasaum 3 uiei 3aleXHOCTi, B HOeIKUX KpaiHax
MpaBO Ha pPO3MOBCIONXEHHS BKJIIOYAETHCSA IO TMpaBa Ha BiATBOpEHHS Ta
BBaXaeThCcsA, WO bepHChKOI KOHBEHIi€l0 mependadyeHO NMpaBO Ha pPO3MOB—
CIONXEHHS 4epe3 NMpaBO Ha BiATBOpeHHs, 3akpimieHe cT. 9. [Mo3umis meskux
€BpOMENWCHhKUX KpaiH IONO NAaHOTO MHUTaHHS, TOBOPUTH MPO Te, IO MpPaBO Ha
pPO3TMOBCIOAXEHHS He MOBUHHO 3aCTOCOBYBaTUCS B KOHTekcTi IHTepHeTry [52].
V3romxena 3assBa monmo cT. cT. 6 Ta 7 HoroBopy BOIB mpo aBTopchke
npaBo ob6mexye cdepy nii mpaBa Ha pPO3MOBCIOAXEHHS 3a(piKCOBAHUMU KO—
nigsMu, «iIKi MOXYTb OyTHM BBeleHi A0 o00iry y BUTIASAI MaTepialbHUX
06'exTiB». 3rimHO 3 mpaBuiaamMu €EBpomneiicbkoro Co003y CTOCOBHO BiJIBHOTO
pyxy ToBapiB Ta MOCJYr pO3raAsinaloTh TpaHcakllii, 3aiiCHeHi 3a JOMOMOTOI0
IHTepHeTy, K MOCIAYr¥M, TOMY BiAMOBiAHO KpaiHM E€BpPONMU BBaxXalwTb Mepega—
yy iHpopMmauii yepe3 IHTepHeT mociayrowo, a He ToBapoM. JlaHa moiiTuka
€Bpormeiichkoro Col03y MOSICHIOETHCS 3aCTOCYBaHHSAM #MOTO JepxkaBaMu-4jie—
HaM¥W <«MPUHUUNY BUYEPHMAaHHSI», aHAJOTYy <«IOKTPUHU TMEepUIOTO MPOgaxy»,
CIpUHATOI aBTOpPCbKO-TIpaBOBUM 3akoHomaBcTBoM CIIA, YkpaiHu Ta iHIIUX
KpaiH.

«BuuepmaHHsI» € oOMeXeHHSIM IpaBa Ha po3moBcloAXeHHs. [IpaBo Ha
PO3TOBCIOIXKEHHS BUYEPNYEThCS i3 BBENEHHSIM OO 00iry mpaBOMipHO BUTO—
TOBJIEHUX MPUMIPHUKIB TBOPY CaMWUM BOJIOLIJIBIIEM aBTOPCHKUX TpaB Ha TBIip
abo KMUMCh IHIIMM 3 HOro mo3BoJy. IHakiIe KaxXydud, 3 MOMEHTY Ipoaaxy abo
BilUYXeHHS iHIIUM YMHOM BOJONiNbIlEM aBTOPCHKUX MpaB MPUMIpHUKA TBOPY
el TMPUMIpHUK MOXe Hamali pO3MOBCIONXYBAaTUCH 0€3 3TOOU BOJOMINbIIS
aBTOPCHKMX MpaB Ha TBip Ta 0e3 BUIIATU KoMy BUHaroponu. [IpoTe ckazaHe
He O3Hayvae, IO 3 MEepIIMM NpoaaxeM TaKoX BUUYEpPNYyIThCS NpaBa aBToOpa
Ta HOTo MpaBOHACTYMHMKIB Ha iHIi (GopMM €KOHOMIUHOI eKcmjyaTalii TBOpY.
Peanizaniss maHoro NMpUHLUIY CTOCOBHO TBOpiB, IO NepenalThbcs B Mepexi
IHTepHeT, BUKJIMKAE MEeBHI TPpyIHOIIli, ajxxe HaOyBay MNpUMipHUKA TBOpY
BTpadae Woro TIiciasa mnepenpadi iHWi# ocoOi. Bapro naume BoJOXiJNbLIO aB—
TOPCbKUX IpaB Ha TBip pPO3MIiCTUTU Ioro npumMmipHuk B I[HTepHeTi, SIK Lel
NMPUMIpHUK MoOXe OyTH mepenaHuil KopucTtyBauaM I[HTepHeTy HeoOMeXeHY
KinbKicTh pasiB. lle cnpuuymHI0OE KOHGJIIKT MiX NpaBoM Ha BIiATBOpPEHHS Ta
MpaBoOM Ha PO3MOBCIONXKEHHS, OCKIJIbKM B pe3ynbTaTi KOXHOI mepemadi TBO—
Py CTBOPIOETHCS HOTO TMPUMIPHUK, B TOW Yac SIK OpPUTiHAJ 3ajUITAETHCI Yy
TOro, XTOo 3HilicHlioe mnepemauy [53, c. 37].

HactynHoo ¢opMolo BUKJIIWYHUX TNpaB aBTopa Ta (abo) i#oro mpaBoHac—
TYNHUKIB € NpaBo Ha NyOJiuyHe BUKOHAHHS Ta Ha NYyOJiYHUNA MOKa3 TBOPIiB.
YkpaiHCbKMM 3aKOHOM TNyOJiuHe BUKOHAHHS PO3YMIE€ETbCS SIK «MOJaHHS 3a
3roa010 Ccy6'e€eKTiB aBTOPChbKOTO MpaBa i (abGo) CYMiXHUX HpaB TBODPiB, BUKO—
HaHb, (oHOTpaM, Iepenay opraHizaliili MOBJEHHS WJAAXOM JAeKJamalii, T'pu,
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CMiBy, TaHILl Ta iHWKUM crnocoboMmM sAK Oe3nocepelHbO (y XUBOMY BUKO—
HaHHi), TaK i 3a IOMOMOTOI OYyAb-SIKUX MPUCTPOIB i MpoleciB (3a BUHSITKOM
nepenavi B edip uu mo kabeynsix) y Micusx, Ae MNPUCYTHI YU MOXYTb OyTu
MPUCYTHIMHU 0CcOOM, SKi He HaJeXaTh OO 3BMYAWHOTO KojJa ciM'i a6o O6au3p—
KUX 3HalioMux Iiei ciMm'i, He3alleXXHO BiIl TOro, 4u MPUCYTHi BOHU B OIHOMY
Micui i B oAMH i ToWl camMuit yac abo B pi3HUX MicUsAX i B pi3HUU 4Yac», a
nyoniuyHUNM Mmoka3d — K «Oyab-siKa Oe€MOHCTpallisg opuriHany abo mpuMipHUKa
TBOpPY, BUKOHaHHs, ¢oOHOTpaMu, BigeorpamMu, rnepemaydyi opraHizauii MOBJEHHS
3a 3rog00 Cy6'e€eKTiB aBTOpPChKOTO MpaBa i (abo) cyMiXHHUX mpaB Ge3mocepem—
HbO abo0 Ha eKpaHi 3a NOMOMOTrOl0 IJIiBKM, cllaiiiga, TeaeBi3iHHOTo Kaapy TOIILO
(3a BUHATKOM mnepenaui B edip uu mo kabensx) abo 3a AOMOMOTOI iHIIUX
MPUCTPOIB YU TpOLECiB y Micusx, A€ MPUCYTHI YU MOXYThb OYTU TMPUCYTHIMU
ocobu, gKi He HajexXaTh OO0 3BUYAalHOro KoJa OAHiel ciM'i 4u OIMU3BKUX
3HalloMux uiei cimM'i ocobu, sika 3HiliCHI0OE TMOKa3, He3aJeXHO Big TOro, 4u
MPUCYTHI BOHU B OJHOMY Micli i B OOWH i TOW caMuit yac abo B pi3HUX
Micusgx i B pi3HU yac» [46].

BinnmoBinHO 1o AMEpUMKaHChKOro akKTa, MNpaBO Ha IMNyOJiuHe BMKOHAHHS
MOWMUPIOETHCSA Ha JiTepaTypHi, MY3M4YHi, ApaMaTU4Hi Ta XopeorpadiuyHi TBO—
pu, mMaHTOMiMy, KiHOo(ginbMMu Ta iHWIi ayaioBi3dyaJbHi TBOpU, a NMpaBo Ha mydo—
NiYHUI ToKa3 — TaKOoX i Ha TBOpM OOPa3OTBOPYOTO MHUCTEITBA, BKIIOUYAIOYUU
okpeMmi kKaapu KiHo(}inbMiB Ta iHWMUX aynaioBizyaabHux TBOpiB [47]. Takox,
BiAMOBiAHO A0 HBOTO, NyOJiuYHE BUKOHAHHS HEe MNOLIUPIOETHCH Ha 3BYKOBI
3aMuCcU, OKpiM THUX, MyOJiuHE BUKOHAHHS SAKUX 3MiMCHIOETHCS WWAIXOM LUD—
poBoi mepemadi, xouya TyOJTiuHe BUKOHAHHS 3BYKOBOTO 3alKMCy MOXe MNOPyHIy—
BaTU MpaBo Ha NyOJTiYHe BUKOHAHHS MY3UYHOTO TBOpPY, SKUU 3adikcOoBaHO Yy
3BYKOBOMY 3amuci.

3rifHO 3 aMepMKAaHCHKUM 3aKOHOJAaBCTBOM, MpaBO Ha NyO6JiuHe BUKOHAH—
HsS Ta MpaBo Ha MyONiYHUN ToOKa3 OXOIUIIOE MpaBO Ha «Iepemadyy» TBOpPiB, a
3HaYUTh, CTOCYETHCH AiSIABHOCTI MO poO3MilleHHIO TBOpPiB B IHTepHeTi. Aue,
clig BigMiTUTU, 1O Yy Tpoleci MNyOoJiyHOro BUKOHAHHS Ma€e BigbyBaTucs
nmepenaya BUKOHAHHS TBOpPY, a y BUMAAKYy MyOJIiYHOTO TMOKa3y — TNPUMIpHUK
camoro TBopy. Tak, Hampukianm, mepemadya 3aKOJOBAHUX HUDPOBUM MIIIXOM
3BYKiB MY3WYHOTO TBOPY Ha KOMM'IOTep KopucTyBaua [HTepHeTy MOXe Mopy—
IyBaTU MpaBO Ha MNyOJiYHMN Moka3 (SIK i MpaBo Ha BiATBOPEHHS i MpaBO Ha
pO3MOBCIOAXEHHs), ajie He NpaBo Ha NyOJiuHe BUKOHAHHS, OCKIJIbKM Ha
npuiiMaloyoMy KOMII'IoTepi He BigOyBaeTbcsd BHMKOHAaHHS TBOpy [52].

3rigfHo 3 TMO3UIli€el0 BITUM3HSAHOTO 3aKOHOJAaBCTBa, «Iepenaya B edip 4u Mo
KabeyqsiXx» HEOAHO3HAYHO TPaKTYeETbCS 1 SK «mnyO0JidyHe BUKOHAHHS», 1 AK
«ny0niuHui mnoka3». ToMy gaHe MNUTaHHS NOTpebOye AooMNpallOBaHHS BiAmo—
BilHO 3 BHUMOTaMHu, SIKi AUKTY€ 4Yac.

BignoBinHo no bepHcbhbKOi KOHBeHLii Ta psgay IiHIIMX MiXHapOAHMUX akTiB,
3a aBTOpaMHu Ta iXHiMU NMPaBOHAaCTYMHUKAMUW BU3HAETHCSA BUKIIOYHE NMpaBo Ha
nyo6niuHe cmoBimeHHs TBopiB. BOIB Tex BuciaoBMJIa CBOI0O MO3UILiI0 3 AaHOTO
npuBoay, B cBoeMy [nocapii BoHa Bu3Hauujga MNyOJiuHEe CMHOBIilllEHHS TaKUM
ynHoM: «[IpeacTaBiieHHS TBOpPY, BUKOHaHHsA, ¢doHorpamMu abo mnepenpavi
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Yy BUTIAAI, AKUA MoOXe OYyTU CHPUUHITUN OyAb-SIKUM TPUIATHUM YUHOM OCO—
0aMu B IIUPOKOMY pO3yMiHHi, TOOTO ocobGamu, sKi He HajJexaTb N0 KoJa
3HaiioMux. lle NMOHATTS € MWUPWIUM 3a OoNyOJiKyBaHHS i TaKOoX BKJIOYAE,
cepen iHwWoro, taki GopMM BUKOpPUCTAHHS AK MNyOJiuHEe BUKOHAHHS, CIOBi—
IeHHd nyOoniui masixomM mnepenadyi mo mpoBogax abo Oe3nocepenHE CIOBIlEH—
Hs nyOniui npuiiomy mnepenavi» [54].

B ykpaiHCbKOMY 3aKOHOJAaBCTBi TeX iCHYe NpaBoBa MNO3UIisI, IO came
NoTpiOHO poO3yMiTu mig nNyOJiYHUM crHnoBilleHHsSIM, a came: «I[lepemava 3a
3ro0l Ccy0'eKTiB aBTOpchbKoro mpaBa i (a6o) cyMiXHHUX mpaB B edip 3a
NOTIOMOTOI0 paaioXBuJb (a TaKOX Ja3epHUX NMPOMEHiIB, ramMa-rnmpoMeHiB TOlIO0),
y TOMY 4YHWCJIi 3 BUKOPUCTAHHSIM CYNYTHUKIB, YW Tepemaydya Ha Biggalb 3a
NOTIOMOTOI0 APOTiB abo OyAb-gKOro BUAY HAa3eMHOTro YU Mia3eMHoro (migBom—
Horo) kabeJyito (NMPOBIAHMKOBOTO, ONTOBOJOKOHHOTO Ta iHIIUX BUIIB) TBOPIiB,
BUKOHaHb, Oyab-sKuUX 3BYKiB i (abo) 300paxeHb, IX 3amuciB y (GoHorpamax
i Bimeorpamax, MporpaM opraHi3alliif MOBJIEHHS TOINO, KOJU 3a3HadyeHa mepe—
laya MoOXe OYyTM CIpUNHSITA HEOOMEXeHOM KiJbKicTI0O 0cCi0 y pi3HUX Micusx,
BimgandeHicTh SIKMX Big Micus mepemauyi € Takolo, 1o 0e3 3a3HayeHOI mnepenayvi
300paXeHHs YU 3BYKY HE MOXYThb OyTM cnpuUiHATI». TakoxX B yKpaiHCbKOMY
3aKOHOJAaBCTBi, Ha BiAMiHY BiJ aMepUKaHCBKOTrO, iCHYIOTh TaKi TepMiHU, SK
«Iy0JiuHe BUKOHAaHHSA», «MNYyOJiYHMU ToKa3d» Ta «IyOJiuyHAa JOeMOHCTpalis»,
SIKi OXOTMJI0IOTh BCi iHIII (OpMU ONPUIIOIHEHHS TBOPY, HE OXOTJIEHi IMOHSIT—
TSIM «IyOJiuHe crnoBilleHHS (IOBEJAEHHS OO0 3arajJbHOTO BijgoMma)».

Y CIIA x BBaxXa€eThCcs, IO MNpaBO Ha NyOJIiYuHE CHOBIllEHHS i NMpaBO Ha
nyonaidyHUN ToKa3 € OJM3bKMMHU 3a 3MIiCTOM KoHHOemumismu [55, c. 61].
Y bepHCcbKili KOHBeHIIil mpaBOo Ha NyOJiuyHEe CMOBilllEeHHS BCTAaHOBJIOETHCS
JUIIe CTOCOBHO TMEBHUX KaTeropiii 06'€eKTiB: BUKOHAHHSA NpaMaTUYHUX, My3Wd—
HO-IpaMaTUYHUX Ta MY3WYHHUX TBOpPiB, mepemavya B edip Ta mo npoTax, KiHemMa—
TorpadiuyHi mepepoOKMU i BiATBOpPEHHS JiTepaTypHUX Ta XYAOXHiX TBODPiB,
IeKJIaMyBaHHS JIiTepaTypHUX TBOpiB, a TaKoX KiHematorpadiuHi TBopu [56].

LikaBuMm ¢dakToM € Te, 1Mo HopMmMu naHoi KoHBeHILii CTOCOBHO MYyOJIiYHOTO
CHOBILEHHSA HE PO3MOBCIOAXYIOTbCH Ha BCi BUAM TBOPiB, WO MepeanTbecs
InTepHeToM (Hampukialn, KOMII'IOTepHi MporpaMu, TBOPU 0OPa3o0TBOPUYOTO
MucteuTBa, ¢Gororpadii Ta HOTM He MOXYTb OyTHM aHi mepemaHi B edip 4yu 1o
IpoTax, aHi HmexkJaMoBaHi).

HacTtynHolo kxaTteropieo mpaB, IO HajJeXaTh aBTOPY TBOPY, € HeMaWHOBI
npaBa. Cneuucdika nudbpoBoro cepemoBulia Ta MnpobieMHu, IO BUHUKAOTH 3
WOro BUKOPUCTAHHAM, 3MYMIYIOTh NEIKMX BUYEHUX TOBOPUTHU NPO Te, HIO MO—
TpibHO B3araji BiIMOBUTHMCH Bill KOHLENUii HEMaWHOBUX MpaB WIOLO pPO3Mille—
Hux B IHTepHeTi TBopiB. [IpoTe Ha CLOrOAHIWIHIA NEHb LITKOM OYEBUAHO, LIO
BU3HAHHsS HeMalHOBMX MpaB Ta MoJajblie PO3MOBCIOAXEHHS 3a AOMNOMOrOI0
InTepHeTy TBOpY i3 3MiHeHMM iMeHeM aBTopa abo 0e3 ioro 3a3HauyeHHS
(dKwmwo TBip OyB MiANMMCaHUN) € MPOTUNPABHUM AiSHHSAM, IO TSTHE 3a C00OIO
NMPUTSATHEHHs A0 BiamoBimaibHocTi. BigmoBimHo nmo cT. 438 LuBinibHOTO KO—
nekcy Ykpainu [57], aBTOp TBOpY Ma€ NpaBO Ha TaKi BUAM HEeMaWHOBUX
MpaB: BUMaraTu 3a3HadyeHHS CBOTO iMeHi y 3B'SI3Ky 3 BUKODPHUCTaHHSAM TBODY,
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SKIIO Ile MPaAaKTUYHO MOXIUBO; 3a00OpOHSITU 3a3HAUYE€HHsS CBOTO iMeHi y 3B's3—
KY 3 BUKOPUCTAHHSAM TBOpPY; OOMpaTU TMCEBAOHIM Yy 3B'S3KY 3 BUKOPUCTAHHSAM
TBOpPY; Ha HeAOTOpKaHHicTh TBopy. Takox B cT. 14 3akoHy Ykpainu «IIpo
aBTOpPChKe IMpaBo i CyMiXHi mpaBa» [58] MicTATbCS MOJOXEHHS NMpPO OCOOMCTI
HeMallHOBI mpaBa aBTOpa, a caMe: BUMAaraTu BU3HAHHS CBOTO aBTOPCTBA
IJSIXOM 3a3HauyeHHS HaJeXHUM UYMHOM iMeHi aBTopa Ha TBOpi i #oro mnpu—
MipHUKax i 3a OyAb-gKOro mnmyO0JiYHOTO BUKOPUCTAHHS TBOPY, SKIIO 1€ MpaK—
TUYHO MOXJWBO;, 3a00pPOHSATHU Tig 4ac MyOJiYHOTO BUKOPUCTAHHS TBOpPY 3ra—
NyBaHHSI CBOTO iMeHi, SIKIIO BiH K aBTOpP TBOpY 0OaXxae€ 3aJUIIUTUCS aHOHIi—
MOM; BUOUWpAaTHU TMCEBIOHIM, 3a3HavyaTW i BUMAaraTu 3a3HadyeHHs TCeBIOHIiMa
3aMiCTh CNpPaBXHBLOTO iMeHi aBTopa Ha TBOpi i KWoro mpuMipHuUKax i mig yac
Oyab-sIKOTO HOro TNyOJiYHOTO BUKOPUCTAHHS; BuUMaratu 30epeXeHHS
LHijicHOCTi TBOpPY i NpOTUIISITH OYIb-SIKOMY TepeKpyuyBaHHIO, CIOTBOPEHHIO
abo iHWik 3MiHi TBOopy abo OyAb-sIKOMY iHIIOMY MOCSITaHHIO Ha TBip, WIO
MOXe 3allKOAUTM 4YecTi i pemnyTauii aBTOopa.

HikaBum € pocBiag Ilonbili CTOCOBHO NUTaHb OJOTPUMAaHHS HEMalHOBUX
npaB aBTopa. [loJbCchKe 3aKOHOMABCTBO MICTUTh MOJOXEHHS CTOCOBHO 0e3—
MepelmKOAHOTO TMpaBa HATJSINy HaJd KOPUCTYBaHHSM TBopy. [JaHa mo3umis €
JOCUTHh I[iKaBOI [IJs1 3aMO3WYEHHS BITYU3ZHSIHUM 3aKOHOTABIIEM.

Y ciuni 2014 poky 3akiHYuUJOCh OOTroBOpeHHs TMpoekKTy 3akoHy «IIpo
BHECEHHS 3MiH HO JesSKWX 3aKOHOJAaBUYMX aKTiB IIOAO 3aXMCTy aBTOPCHKOTO
npaBa i CyMiXHUX mpaB y Mepexi IHTepHeT», sIKUii OyJo TpencTaBlieHO Ha
pos3rasan JlepxXaBHOlO CayX00l0 iHTeneKTyaJlbHOi BJlacHOCTI YKpaiHu. Y pasi
MPUUHIATTSI LBOTO MPOEKTYy mependavairoch OMOKYyBaHHS caiiTa mpoBaigepom,
onepaTopoM TeJeKOMYHikKaliil Ha mincTaBi 3asiBM ocobu, sgKa BBaxae, IO ii
aBTOpChbKe TpaBo Ta/abo cyMixHi mpaBa mopyueHi. [Ipu ubomy 3aKoHOIpPO—
eKT He BHUMaraB Big 3asiBHUKAa NOBENEeHHS BUHU BIacHuUKa Beb-caiita. Sxkimro
BJIaCHUK cailiTa He Halae CBOIO BiANOBiAb MPOTATOM ABOX pobouux AHIB abo
He BXUBA€ MPOTITOM LbOrO0 TEPMiHYy 3aXOJiB WIOAO0 MPUNUHEHHS MOPYLIEHHS
aBTOPCHKOTO MpaBa Ta/abo CyMikHUX TpaB 3asiBHUKA, MpoBaigep, omepaTop
TeJeKOMYHIiKaliii 3060B'sI3aHU 3a0J0KYBaTU BiIMOBiZHMI caiiT. OKpiM IBO—
ro, TpoBaiimep, omepaTop TeNeKOMYHiKalliii YyMOBHOBaXymOThCSI OIOKYyBaTH
agpecu B Mepexi IHTepHeT, Ha SKUX MIiCTIThCS TOCHJIAaHHS Ha CalTU, KOH—
TeHT SKUX NOPYIIye aBTOPChbKi Ta/abo CcyMiXHi mpaBa ocoOu.

PazoM 3 TuM MiXHapoOAHUN MOCBiA CBiZYUTH, WO pilleHHS MNpPO OJOKYBaH—
Hs1 BeO-calTiB NpuiiMaeThbCcsa 3ne0iNblIOTO cynoBUMU opraHamu (Beaukobpu—
TaHiss, ABctpis, benbriga tomo). [lpoBaiigmep, omepatop TeNeKOMYHikKalili €
cyb'ekTaMu ToOCHmoJaploBaHHs, a He OpraHaMW BJagu, IO YMOBHOBaXeHI
oOMeXyBaTu TpaBa 0ocoOM UM NO30aBJASITU ii LUX TNpaB y pa3i MOpyHmIeHHS
Hel 3aKoOHoaaBCcTBa YKpaiHu. BpaxoBywouu 3aszHadyeHe, IHcTtutytr Menia
[IpaBa 3 mpuBOAY 3aNMPOMOHOBAHOTO 3aKOHOMPOEKTY BHCIOBUB AYMKY, IO
€IWHOI0 TincTaBolo ANs OJOKYyBaHHS BebG-caiiTa Mae OyTU HaJIeXXHO apryMeH—
ToBaHe pimmeHHs cyay. [Ipu uboMmy TArap AOBeNeHHS TMPaBOMOPYUIEHHS Mae
HeCTU 3adIBHUK — ocoba, sIKa BBaxae, IMO0 ii aBTOpChbKi Ta/abo CyMixXHi
npaBa mopymeHi [59; 60].
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BapTo 3a3HauuTH, OO 3aKOHOMAABCTBO YKpaiHWM He MIiCTUTh BU3HAUYEHHS
TepMiHa «BiaacHUK calita». I[lpaBuna nomeHy UA, sIKi € 4acCTUHOIO OOTOBOPIB,
yKJaneHux Mix AxamiHictpatopom pomeHy UA Ta peecTpatopaMu JOMEHHUX
iMeH, BM3HavYalTh, IO ocoba, sfAKa 0axae KOPUCTYBATHUCS Ta PO3MOPSIXKATU—
Ccsl MEeBHUM JOMEHHMM iMeHeM y NyOJiuyHOMY OOMEHi € peecTpaHTOM. Takum
YUHOM, HE3pO3yMillo, XTO caMe BHCTyMNa€ sSK BJIaCHMK caiita i Hece Bimmo—
BiZaJbHICTh 3a TMOPYLWIEHHS aBTOPChKUX Ta/abo CYMiXHHMX IIpaB.

Cnin 3BepHyTH yBary Ha Ilpoekt 3aKoHY Npo BHECEHHS 3MiH N0 AEeAKUX
3aKOHiB YKpaiHU 1IOAO0 TMOCUJIEHHS BiANOBiAaJbHOCTI 3a BYMHEHi NpaBomopy—
meHHsT y cdepi iHDopmauiitHoi O6e3meku Ta OOpOTHLOM 3 KiOEP3JOUMHHICTIO
Ne 2133a Bim 19uepBHs 2015 p. [61], mo 3060B'sI3ye iHTepHeT-NMpoBaligepiB
OJOKYBaTU JOCTYIl A0 BeO-pecypciB, 4epe3 sKi 3HiCHIOETHCS TOMIUPEHHS
iHdopmauii, mo cynepeduth 3aKOHY «IIpo ocHOBUM HalioHaJlbHOI Oe3MeKHU
Ykpainu», Ha miactaBi pimeHHsa HaumioHanbHoOi KoMmicii, 1o 3AilicCHIOE AepX-
peryinioBaHHsg y cdepi 3B'a3ky Ta iHdpopmarusamii [62].

Takum 9MHOM, MOXHA KOHCTaTyBaTu, ILIO cy6'eKTUBHI mpaBa Ta 06OB'SI3—
KM yyYacHUKIB [HTEepHET-BiITHOCUH BiApi3HSIIOTHCSI AUHAMiKOIW (PAaKTUYHUX CIO—
co0iB 3AiliCHEHHS TpaB, L0 y CBOIO 4Yepry moTpedOy€e BiAMOBIAHOTO BIOCKO—
HaJleHHS IOPUIUYHUX CMOCOO0iIB 3AilicCHEHHS TpaB y UUDPOBOMY CepelOBUIILI.
_ 3pocTaHHA piBHA MNOpPYIIEHb aBTOPCBKUX 1 CYMIXHHX TpaB y Mepexi
IHTepHeT BU3MBa€e 3aHENMOKOEHHS, YKpaiHa BU3HaHa OJHi€ 3 KpaiH 3 Haii—
0inbIIMM piBHEM MNoOpyllieHb y AaHih cdepi. Jass Toro mod BUABUTU NPUUYUHU
NaHOTO CTaHy peyeli, HeoOXiTHUM BOavaeThcsl 3pOOMTHU aHai3 3aKOHOZAB—
cTBa YKpaiHuM, MpoaHajJi3yBaTU IO3UTUBHI Ta HeTaTUBHiI CTOPOHHU, IiCHYIOUi
[OpOrajMHu, a TaKOX TEHACHUii PO3BUTKY.

3akoHogaBue peryjloBaHHS Mepexi [HTepHeT B YKpaiHi 3HaAaXOOUTbCS Ha
oyXe HU3BKOMY piBHi, HOpPMATHUBHO-TPaBOBi aKTU HEe PO3KPUBAOTH MOHITTS
«IHTepHeT», a jAeski 3 HUX 30BCIM He MIcTATbH gaHoro TepMmiHa. IIpoGiema—
TUKAa BU3HAUYEHHS TOHATTSA Mepexi |HTepHeT mpu3Bena A0 TOTO, IO 3aKOHO—
naBellb, MO CyTi, BUPIIUB 30BCiM HEe BUKOPUCTOBYBATU NaHU TepMmiH. Takox
NMpo6JeMHUM € TNHUTAHHS BUSBIEHHS Ccy0'€éKTa MpaBOMOPYMEHHS, OCKiJIbKU
3aKOHOJAaBCTBO He Oa€ YiTKO1 BiAMOBili Ha JaHe MUTAaHHS, L€ MOXe OyTH 5K
KopucTyBay, TakKk i BoJonijeub caikita. Y mnpoekTi 3akoHY «I[Ipo BHeceHHS
3MiH OO JAesIKWX 3aKOHONaBYMX aKTiB YKpaiHU IIMONO BpeTyJTIOBaHHS MUTaHb
aBTOPCHKOTO TMpaBa i cyMixXHux mnpaB» Ta B PexoMmeHnauisgsx HepxaBHOi
CIIyX0M iHTeJNeKTyaJlbHOI BJIaCHOCTI mepeabavyeHa BiAMOBiZIalbHICTh TaKOX i
npoBaiigepa. llle ogHa mpo6Giema, sIKa BUHMKA€E B MOMEHT MOKa3yBaHHS BUM—
HEHHs TpaBOMOpYIIEeHHsS B Mepexi [HTepHeT, — 1Ile CKJagHICTh Ta HeBpe-
ryJibOBaHiCTh Tpollecy HamaHHs Ta ¢ikcanii nokaziB. OTxe, 1i nmpobiemMu Ta
faraTo iHWIKUX CBigYaTh MpPo Te, IO B 3aKOHOMABCTBI YKpaiHM BiICYTHi HOp—
MM, AKi 6 MOBHO Ta KOHKDETHO DEryJiOBalv BiIHOCHMHM 3aXUCTy 0O0'€KTiB aB—
TOPCHLKOTO mMpaBa i CYMiXHHUX mnpaB y Mepexi IHTepHer.

OCHOBHUM 3aKOHOM, SIKUU peryiio€ BiTHOCUHM aBTOPCHKOTO TpaBa i cy—
MixHux npaB, € LuBinpbHuit Komekc YKpaiHu, SIKMH, MO CYTi, OMepye Jauuie
3arajJbHUMU TNOJOXEHHSIMU Ta He MIiCTUTh B co0i cneuudiyHUX cTaTei, Mo-
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B'si3aHUX 3 Mepexelo I[HTepHer. OmHAK B HbOMY BperyjiboBaHe MUTAHHS TpPO
BiATBOpeHHSI TBOpYy, BianmoBigHo no c¢T.441 LHKY BianTBOopeHHSI OyIb-sIKUM
cnocoboM Ta y Oyab-sikiit ¢opMi € Ooro BUKOPUCTAHHSIM, IO CYTi JZaHa cTaT—
T4 TaKOX BKJOYyae B cebe i BiATBOpEHHS 3a JOMOMOrOI Mepexi IHTepHeT.
3akoH YkpaiHu «IIpo aBTOpcbhbke MNnpaBO i CyMiXHi mpaBa» MIiCTUTb Yy co00i
MeBHI HeOoOXiAHI TepMiHM Ta TMOJOXEHHS, IO CTOCYITBHCS 3aXUCTy aBTOPCh—
KUX i CyMiXHMX mpaB y Mepexi IHTepHeT: mipaTrcTBO; KOHTpadaKTHUN npu—
MipHUK TBOpY; OMNyOJiKyBaHHsS TBOpY, (oHorpamu, BigeorpaMu (siKke BKJOYAE
B cebe BUMNYCK TBOpPY TakKoX i B eJeKTpOHHil ¢opmi); mnuariat; cnocobdbu
3aXMCTy aBTOPCHKOTO TpaBa i cyMmixkHux mpaB. OgHak JaHWUA 3aKOH TaKoOX
He MicTUTh crelu¢piyHUX TOJIOXEHb, fAKi cTOoCylThcsad Mepexi [HTepHeT.
[ToTpi6HO 3ayBaXMTHU, IO TEBHI MOJOXEHHS IIOJAO 3aXUCTy OO0'€KTiB
nmpaBa IHTEJNEKTyaJlbHOI BJAaCHOCTI B Mepexi IHTepHeT poO3'SICHIOIOTHCA Y
pamkax Ilnenymy BepxoBHoro Cyny VYkpainu «Ilpo 3acTtocyBaHHA cynamu
HOpPM 3aKOHOJAaBCTBA y CMpaBax NpPO 3aXUCT aBTOPCHKOTO MpaBa i CyMiXHUX
npaB». B [lneHyMi HajmaHO TJAyMadyeHHS pPO3MillleHHIO TBOpPiB y Mepexi IHTep-
HeT — Ile TOoJaHHS TBOPiB MO 3araJbHOTO BigoMa MyOJiKM TakKWUM YUHOM, IIO
il mpeACTaBHUKU MOXYTb 3IiMCHMTU AOCTYyH MO TBOpPiB 3 OyAb-AKOTro Micus
iy Oyab-sgKuMii 4yac 3a iX BJacHMUM OaXaHHSIM, Take pPO3MIillleHHS € IpaBo—
MipHUM Jidlie 3 JA03BOJY aBTOpa 4YM iHImOI ocoOu, sika Ma€ aBTOPChKe NpaBo.
Bka3yeTbcss Ha Te, 11O BUTOTOBJEHHS OAHOTro abo Oijdblle NMPUMIPHUKIB
TBOpY, Bimeorpamu, (GoHorpamMu B OyIb-sIKiii MaTepiaabHiil ¢opmi, a TakoxX ix
3aMuc AJs TUMYAacCOBOTO 4YM TNOCTiliHOro 30epiraHHsA B eJNeKTpPOHHiN (y ToMmy
yuciai uudpoBiil), onTUYHiK abo iHIIIK ¢Gopmi, IKY MOXe 3YUTYBAaTU KOMII'IO—
Tep, SKIIO Y 3B'SA3Ky 3 TaKUM PO3MIillEHHSIM y MepexXi [HTepHEeT MOpymyoOThCS
MailHOBi mpaBa cy06'eKTa aBTOPCHKOTO TpaBa, JAa€ TMiACTaAaBU IJs CYIOBOTO
3aXMCTYy aBTOPChKOTo MpaBa. HempaBomipHe 36epiraHHsA KoIii KOMHO'IOTepHOI
MporpaMu B TMMaM'ATi eIeKTPOHHOTO 3acolby (KoMIm'loTepa TOMIO) € MOPYUMEeHHSIM
MaiiHOBOTO aBTOpchbKoro mpaBa [63]. I xouya 1i MOJOXEHHS He BU3HAIOTHCH
000B'SI3KOBUMMU, aje MO CYTi BUKOPUCTOBYIOTHCS CyAaMW y MPakKTUIi BUpIlIeH—
HSI cnopiB. AJle He OCITHYTO Iue 0e3yliy MUTaHb, SIKi MOTpeOYylTh HEraHoro
po3'ssicHeHHS Ta (ikcanii B 3akoHomaBcTBi. Hampukman, 0. I. Oakin y cBoiit
CTaTTi BKa3ye IMepeslik TepMiHiB, sIKi HeOOXifHO BU3HAYUTU B 3aKOHOJABUOMY
nopaaky. lle Taki 0a3oBi MOHATTS, $K, BJacHe, Mepexa [HTepHeT, JOMEHHe
iM'st, mupekTopist, ¢aitys, mpoBalinep, XOCTUHT-TpoBaiifep, BIAaCHUK JOMEHHOTO
iMeHi, caliT, cTaTU4YHe W AMHaMiuHe TNpencTaBJeHHS iHGopmauii, uudpona i
aHanoroBa ¢opma TMpencTaBJeHHsA iHdopMmalii, rineprnocuyjaHHs, ¢peimMm,
Tpadik, KIiK, peer-to-peer, ckauyBaHHS, ¢opyM, Hbloc-rpyna Ta iH. [Ipuuomy
3poOUTU 1e He B pPO3Pi3HEHUX MiA3aKOHHUX aKTaX, BaXKONOCTYMHUX IJs
KOpUCTYyBayiB Mepexi, a B €IMHOMY KoamdikoBaHoMy akTi. be3 mporo Bci
cnpobu chopMmyBaTu e€dEeKTUBHUUN 3aXMCT aBTOPCbKUX NpaB y Mepexi IHTep-
HeT mpupeuyeHi Ha npoBaj. be3 uboro mopasy y cyai HaBiTb B OYEBMIHIN CU—
Tyauii Tpe6a Oyne MOSICHIOBATH CYIOOi, Mpo IO MU TroBopumo [64, c. 205].
HepxaBHOW0 CcayX00l0 iHTeIEeKTyalbHOI BJacHOCTI Oyau po3pobiaeHi Pe—
KoMeHpaalii ans IHTepHeT-mpoBaliiepiB, KOHTEHT-NpoBalIepiB Ta KOPUCTY-



194 Haykosi npani HY OIOA

BaviB (paitnooOMiHHUX MepexX Ta iHIIUX BeO-cepBiciB LIOAO0 NpaBOMipHOTO
BUKODUCTaHHS OO'€KTiB aBTOPCHKOIO MNpaBa i CYMiXHUX NpaB y Mepexi
Inreprer. B HUX BM3HAaYCHI MOPYLUIEHHS aBTOPCHKOTO MpaBa i CyMiXHHUX HpaB
y Mepexi IHTepHeT, HigNbHICTh NpoBaligepiB LIONO0 HaZaHHS TOCIAYr y Me—
pexi iHTepHeT, BIPOBaJXEHHs 3aXO/liB, COPAMOBAHUX HA NOTPUMAHHSA BUMOT
3aKOHOMABCTBAa NpPHU KOPUCTYBaHHI [HTepHeT-mociayramMu Ta 3amoOiraHHS OH-
NTaH-TipaTCTBY, NEePCNEeKTUBU BHECEHHS 3MiH JO 3aKOHONaBCTBa YKpaiHU
IOJ0 BiOMOBiZaAbHOCTI MmpoBalimepiB [65]. B maHiii pekomeHmamii, 30KpeMma,
BKAa3y€eTbCcss Ha HEOOXiZHICTH BBEJCHHS BIiAMOBIZATBHOCTI MOCTAaYaJbHUKIB
IHTepHeT-mmOCHYT.

B VkpaiHi 30ificHIOIOTbCSA TEBHi CcNpoOM BHECEHHS 3MiH OO 3aKOHOIaB—
ctBa. Hampuxkman, 3akoHompoekT Ne 6523 «IIpo BHeceHHs 3MiH 0O AESIKUX
3aKOHOJAaBYUX akTiB YKpaiHW 10NO0 BpeTyJlOBaHHS MNUTaAaHb aBTOPCHKOTO
npaBa i cymixHux npaB» 2010 poxky. OuiHIO0YM MOPOEKT y UiJIoOMYy, IOPUCTU
Ha3uWBalOTh WOTO HOCUTH CUPUM Ta He3zbamaHcoBaHMM. [IpoeKT NPOMOHYE
BUKJIOYUTH 3 TOHSATTS <«PO3MOBCIOAXEHHA» 0e30MIaTHE DPO3MOBCIOAXEHHS
TBOpiB Ha IHTepHeT-pecypcax, OCKIiJIbKHW Mig 1le MOHSITTS MiAmagaTuMe JIMLIe
npoaax abo iHIIe BiAYyXEeHHS opuTiHaly abo TMpUMipHUKA TBOpPY, TOHdi SK,
mo-mepire, TNPUMIpPHUKOM TBOPY BU3HAETHCS JUIIe MaTepialbHa KOTMisd,
a mo-Apyre, mig yac KomiloBaHHS ¢daiiia 3 TBOpOM He BinOyBaeThbcs aHi Biguy—
XEeHH#A, aHi nponaxy teopy. ITo cyTi, MpOeKT 3BOAMTbH MOHATTS «PO3MNOBCIO—
IXKEHHS» Julie ao o0iry MaTepialbHUX Komil, Tomi saK IHTepHeT 3a3Buuai
Omepye eNeKTPOHHUMU GaiinamMu 6e3 MarepianbHUX HOCIiB. TakoX 3a HaHUM
3aKOHOMPOEKTOM y pa3i BUSIBJIEHHS TOpYymeHHsS B MepexXi [HTepHeT cy0'eKT
aBTOpPChKOTO mnpaBa i (abo) CyMiXHUX MpaB Ma€e NMpaBO 3BEPHYTUCS N0 OocoOwH,
3a JOMOMOTOI0 MOCJHYT $IKOi MOPYWIYETHCS aBTOpchbkKe MpaBo i (abo) cyMmixHi
npasa, y TOMY 4YMCJIi 10 mpoBaligepa/omepaTopa TeleKOMYyHiKalili, KOTpuii
3abe3neuye moctyn Ao Mepexi IHTepHeT abo mocayru 3 poO3MillleHHS iHTep-
HeT-caiiTa aboHeHTa Ha oO6JagHaHHI TpoBaiimepa, 3 BUMOTOI CHPUSATU TPU—
MUHEHHIO TOpYUIEeHHs aBTOpCcbKoro mnpaBa i (abo) cyMmMiXHMUX TpaB, sKka Mae€
OyTM PpO3TJSIHYTAa MNMPOTATOM JABOX THUXHIB, a TNOpPYUIeHHS TNpaB Mae OyTH
npunuHeHe. Jo YyMUCHUX MNOpylmeHb aBTOPCHKOTO TpaBa, TmepenbadyeHUX
CT. 176 KpumiHalpHOTO KOZEKCY YKpaiHU, HODAIOThCSA MHOPYIIEHHS Yy MepexXi
Iuteprer. TakoX 3ampoBagXylwTbCcS HOPMHU TPO MOXJHBICTHh CTATHEHHS
BillIKOAYBaHHS B TNOABiiHOMY po3Mipi 30MTKiB, 3aBHaHWUX TMOPYUIEHHSIM aB—
TOPCbKOTO TpaBa (o0 peui, aHaJoriyHa HopMa BXe NaBHO MpallO€ B CYCiaHii
Pocii), MoOXJuUBiCTb HOTapiaJibHO 3acBiguyBaTW 300paxeHHs BeO-CTOPiIHOK
IUIST iXHBOTO TMOMANBIIOTO BUKOPUCTAHHS SIK NOKa3iB UM MOXJUBICTH yKiaga—
TU JIilleH3iliHi yroaM Ha mnporpamMHe 3a0e3NMeyeHHs He JIUIIEe Yy MUCbMOBIH
dopmi, a ¥ MmMIIXOM BUMHEHHS KOHKJIIOICHTHUX Hiii [66].

Takox naHuM 3aKOHONPOEKTOM mepeabavyaerThcs o6OB'A30K mpoBalimepa/
omepatopa TeJeKOMYHiKalili, KOTpui 3abe3medyye AOCTYNl a0 Mepexi IHTep-
HeT abo TMocCJNyru 3 poO3MillleHHs iHTepHeT-caliTa aboHeHTa Ha oOJaAHaHHI
nposainepa, B pasi MOPYWIEHHsS aBTOPChKOTO mpaBa i (abo) CyMiXHUX mpas
MPUTUHUTH NOCTYN A0 Mepexi [HTepHeT ab0 NMPUNUHUTU HaZaHHS TOCIYT
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3 po3mimeHHs [IHTepHeT-caliTa aboHeHTa Ha oOJagHaHHI mpoBaiiaepa. Y pasi
HEeBUKOHAaHHsS 3a3HadyeHOTo 00OB'SI3Ky BKazaHa ocoba, 3a MOMOMOTOI0 MOCHYT
SIKOT TMOPYWYEThCS aBTOpCbKe mpaBo i (abo) cyMiXHi mpaBa, Hece 3 MOpylI—
HUKOM aBTOPChKOTO mpaBa i (abo) cCyMiXHUX mpaB coJigapHy BiIMmoBi—
NallbHICTh 3a TMOpPYUIeHHsS aBTOpPCbKOro mpaBa i (abo) CyMiXHUX TIpaB.

TakoX NpPOMOHYETHCS BHECTM 3MiHM B iHIII HOPMATUBHO-NpaBOBi akKkTH,
taki gk HuBinbHuit xomexkc Ykpainu, Komekc YkpaiHu mnpo aamiHicTpaTHUBHIi
npaBonopymeHHsa, KpuminanbHuit komekc Ykpainu, 3akoH Ykpainum «IIpo
HoTapiat», 3akoH Ykpainu «IIpo TtenmexomyHikauii», 3akoH VYkpaiHu «IIpo
npodeciiHUX TBOPYMX MpaliBHUKIB Ta TBOpYi cmiiku», 3akKoH YkpaiHu «IIpo
TenebayeHHsI i paaioMoBJeHHsA», 3aKoH YkpaiHu «IIpo po3mMoOBCHOAXEHHS
NMPUMipHMKIB aymioBi3yaJlbHUX TBOpPiB, ¢GoHOrpaM, BimeorpaM, KOMII'IOTEpHUX
nporpam, 0a3 maHux», 3akoH YKpaiHu «IIpo ractponabHi 3axonum B YKpaiHi».

3 mpuUBOAY JAaHOTO 3aKOHOMPOEKTY BeAayTbcs auckycii me 3 2010 poky, sKi
He BHUpilleHi Ooci, OCKiJbKM OiNblIicTh cTaTell NMOoTpedye BAOCKOHAJIEHHS Ta
yTouHeHHs. OMHaK SIKIIO PO3TASAATU HOTO SIK KPOK IO BIOCKOHAJEHHS 3aK0—
HomaBcTBa y cdepi 3axMcTy NpaB iHTeJeKTyaJbHOI BJIAacCHOCTI Big mipartcTBa,
TO WOTO MOXHa BUKOPUCTOBYBATU SIK OCHOBY IJSI TONANbIIOTO DPO3BUTKY.

Ax BOavaeTbcs 3 aHallidy YMHHOTO 3aKOHOJaBCcTBa, IpU KBajidikalii
NisTHb $IK TMOpYIIeHb y Mepexi [HTepHeT mocTae mpobOieMa BU3HAYEHHS He
IUIIe O3HAK MOPYUIEeHHS, MOTO Tajly3eBoi MPUHAJNEXHOCTi, aje ¥ BCTAHOBJIEH—
HSI HaleXHOTo Ccy0'eXTa TakKoro NpaBOMOpPYHmEeHHs. 3a3HaueHe 3YMOBIIOE
HeoOXimHiCTh PO3POOKM YITKOTO MeXaHi3My 3axMCTy IpaB aBTOpPiB y Mepexi
IHTepHeT 3 BCTaHOBJEHHSIM CY0O'€KTiB NMPaBOBIAHOCWUH, IO BUHUKAKITH, CIE—
uudpiku ix ob6'exkra [67, c. 226].

BincyTHicTh HaleXHOi 3aKoHoOJaBuYoi 0a3u oOyMoBUJIAa TOMIUPEHHS IUIari—
aTy, CYIOBi cHpaBU WIOAO SKOTO HAA3BUYANHO CKIaOHi, OCKIJIBKU HTOBECTH
cam ¢akt naariatry HemnpocTo. [lomupeHHs HaOyau ¢akKTu HE3aKOHHOTO
pO3MOBCIONXEHHS TBOpPIiB y Mepexi IHTepHeT, iXx nyOJiuHEe CIHOBIlIEHHS Y
TPOMAJChKUX MiCISIX, HAYKOBOTO IJjariaTy, O[O0 NPU3BOAWTH OO TMOSIBU Tak
3BaHUX «(¢axiBUiB», MNOCITHEHHS SKUX BUKJIMWKAOTb BEJIUKUN CYMHIB. YK—
paiHCbKi HayKOBILi BUCJOBJIOITb 3aHEMNOKOEHICTh PO3MOBCIOAXEHHSAM ILUIAri—
aTy B yciXx cdepax cycmilbHOro XuTTd [68, c. 6—7].

TomMy MoOXHa KOHCTAaTyBaTH, IIO 3aKOHONAaBCTBO YKpaiHu wmalixe He
MiCTUTh B c00i TONOXEHb, SIKi CTOCYIOThCS pEryjiloBaHHS aBTOPCHKOTO
npaBa i CyMiXHux npaB B Mepexi IHTepHeT. A Ti MOJOXEeHHS, SAKi iCHYIOTb,
He y3TroaXxeHi MiX co0ol Ta He MicTATh B co00i MOBHY iHpopmauilo no
JaHOMY THUTaHHIO. HeoOXimHO mNpuUOinUTU yBary TakuM TNHUTAHHSM: BU3HA—
YEeHHI0 HEeOOXimIHUX TepMiHiB, SKi BUKOPMUCTOBYIOTbHCS TpU pO3TJasiai crmpas,
MOB'sI3aHUX 3 Mepexew I[HTepHeT; BU3HAaUYeHHIO Ccy0'€éKTa MPaBOMOPYIIEHHS;
NopsaAKY B3aeMoOAil BiAMOBIAHMX OpraHiB 3 WPUAMYHUMU oOcoOaMuU TIPU BU—
SIBJIEHHI MpaBOMOpYIIeHHs (Hampukjaa, 3 MpoBaiaepaMM); caHKIil 3a mopy—
MEeHHS aBTOPCHKMX i CYMiIXHUX TpaB B MepexXxi [HTepHeT; mopsanky HamZaHHSI
Ta (ikcauii goka3iB; 3amobiraHHI TOPYUWEHHSAM aBTOPCbBKUX i CYMIXHUX
npaB B Mepexi IHTepHeT TolIO.
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awcu H. II., IHoszoea J. /., Ipueop'sany I. I., bBypoea JI. 1., Mapmuniox 1. B. Ilpodonemnui
NUTAHHSA BU3HAYEHHsH NPaBOBOi NMPUPOAM i CTPYKTYPH NpPABOBiAHOCHH iHTeJeKTyaabHOT
BJACHOCTi, IO BUHUKAKWTb y Mepexi Inrepuer. — CrarT4.

CphOTOonHI Mig BNJIMBOM HayKOBO-TEXHIYHOTO MPOTpecy 3HAYHO PO3UIUPUIOCH KOJO CYyCHiIb—
HUX BifHOCWH. BuHUWKae Taka KaTteropisga mpaBOBiIHOCHWH, SIK «IIPaBOBIJHOCUHU B Mepexi [HTep-
HeT». [locTae MUTAaHHS MPaBOBOTO pEryJIOBaHHS TaKUX BiIHOCHH, Cy0G'€KTHOTO cKjiaany, 3MicTy
Ta 3 NPUBONY YOTO BOHU BHMHHUKaWOTh. Came I1i MUTaHHS pPO3KPUTI B AaHill cTaTTi.

Karouosi croea: MpaBOBINHOCUHH, BcecBiTHa Mepexa IuTtepHerT, iHTeneKTyalbHa
BJIACHICTh, YYaCHUKU BiIHOCUH, NMpaBOBe pEerylTlOBaHHs, 00'€KT MpaBOBiJHOCUH, cy0'€KT mpa—
BOBiIHOCHH, 3MiCT MpPaBOBiIHOCHUH.
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Xapumonosa E. H., Yavanoea TI. A., Kupuaroxk A. B., Cumonan I0. IO. baao-
awu H. @., Ilozoéa J. J., Ipueopeany I. H., bypoea JI. H., Mapmunox H. B. Ilpo-
OJieMHbIEe BONPOCHI OmMpeAeeHHs] MPAaBOBO NPUPOABI U CTPYKTYPbl NPABOOTHOMIEHMI WH-
TEJNJEeKTYyaJIbHOW COOCTBEHHOCTH, BO3HMKawmue B cetu HNuHrepHer. — CrTaThi.

CeronHsi MOA BIUSIHMEM HayYHO-TEXHMUYECKOTO MpPOTpecca 3HAYUTEIbHO PACIIMPUICS KDPYT
O0IIECTBEHHBIX OTHOIIEHUI. Bo3HMKaeT Takass KaTeropusi MPaBOOTHOWIEHUN, KaK «IIPaBOOTHO
meHus B ceTu MHTepHeT». Bo3HMKaeT BONMpoOC MPaBOBOTO PEryJUpPOBaHUS TaKUX OTHOUIEHWUI,
CyOBEKTHOTO COCTaBa, COAEPXAaHUS W MO MOBOAY Yero OHM BO3HMKAOT. IMEHHO 3TU BOMpPOCH
pacKpbIThl B NaHHON CcTaThbe.

Kniouegvie cnosa: mpaBoOoTHowmweHUsT, BcemupHas cerb WMHTepHeT, WUHTeNJNEeKTyalbHas
COGCTBEHHOCTb, YYaCTHUKHN OTHOIIEHUI, MpaBOBOE peryiupoBaHHUE, O0BEKT MPAaBOOTHOIICHUI,
cyObeKT MPaBOOTHOMIEHUIN, COAEpXaHUE MPAaBOOTHOLICHUN.

Summary

Kharitonova E., Ulyanova G., Kyrylyuk A., Baadzhy N., Simonyan Yu. Pozova D.,
Grigoryants G., Burova L., Martynyuk I. Problem questions determme the legal
nature of the legal structure and mtellectual property ansmg on the Internet. —
Article.

Today, under the influence of scientific — technical progress greatly expanded range
of public relations. There is a category of legal relations as «relations in the Internet». This
raises the question of legal regulation of relations, subject composition, content, and about
which they arise. These questions are described in this article.

Keywords: legal relations, global Internet, intellectual property, the participants
relations, legal regulation, object relations, the subject of legal relations, legal content.



