OTxe, MACYMOBYIOYH 3a3HAYEHE CIiJ] 3p0OUTH BUCHOBKH, IIO 0OOB’M30K 3i
CTBOPEHHSI BUT1JTHUX YMOB aJIBOKAaTCHKOT I1SUIBHOCTI MOKJIAAA€THCS HA JISpIKaBy. 3
METOI0 3aXHUCTy MpOoQeCciifHUX Ta IHIINX [TpaB aJ{BOKATIB, OpraHi3arii maTrpuMKu
3a0€3MeUYCHHs] TapaHTId aJBOKATChKOI [isUIBHOCTI Ta BIIMIHHOTO BHUKOHAHHS
aZIBOKaTaMH cBOiX mpodeciiinnx 000B’13kiB Pana aqBokariB Ykpainu 3acHyBasia
Kowmirer i3 3aXuCTy IpaB aJIBOKATiB Ta TapaHTil aIBOKATCHKOI JisUIBHOCTI.

OTxe, moauHA Ta 11 )KUTTSA MaIOTh Oy TH OCHOBHUMH LIIHHOCTSIMH y Cy4YaCHOMY
CYCIIITBCTBI, 1 aBOKAT 3aliMa€e BaXKJIMBE MicIle Y Ha0YTTi IIUX IIHHOCTEH, ¥ TOH
4ac, KOJIU 0coba moTpedye 3aXUCTy i MpeICcTaBHUIITBA IIPaB, CBOOO, IHTEPECIB.
BaxnuBo ycBiOMITIOBAaTH, IO 3a0€3MEUEHHS TapaHTiH aIBOKaTCHKOI TisTBHOCTI
€ BU3HAYHOIO (DYHKIII€I0 HE TIIBKHM CIICHIalliCTiB IIi€i ramy3i, ame i KOXKHOTO
OKpEeMOT0 rPOMaJIsTHHHA.
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ITPOBJEMHI ACIIEKTH 3AXHCTY
AJJBOKATOM CBOIX ITIPO®ECIMHUX ITPAB

3a ocTaHHI POKH B aJIBOKaTypi Oymm mpoBeaeHi macmTabHiI pedopmm,
CIpsIMOBaHi Ha Te, MO0 aaBOKATH MOBHHHI OyJIH He3aJeKHUMH NPH 3AiHCHEHHI
MOBHOBa)XKeHb. BHECeHHs 3MiH /[0 HH3KM 3aKOHIB IOKJIWKAHI 3a0e3NednuTH
JOTPUMAaHHS ioro nmpodeciiHuUX mpaB Ta ix 0e3nocepeaHiii 3axuct. Taki peopmu

246



CHPUAIOTH TO3UTUBHOMY BIUIMBY Ha PO3BUTOK aJBOKATypHU Ta JOIOMArarTh
HAJIGKHOMY 3/1HCHCHHIO aIBOKATCHKOI AisSIBHOCTI.

BonHouac MaroTh Miclie BUITaK1 TOPYILIEeHHs MPodeciitHuX mpaB aJBoKaTa.
Hanpukinan, o0 J0mycKy ajBoKaTa y MpOBEAEHHI 00LIYKY OCOOMCTHX pedei
abo mpuMilIeHHs 0co0H, SIKYy BiH 3aXHIa€, BiJIMOBA Y HaJaHHI KOH(IAEHIIHHOT
3yCTpiui i3 3aTPUMaHOI OCOOOF0, 3aXUCT SKOI 3MIMCHIOE aJBOKAT, MAJU MiCIe
CUTYyalii, KOJIN aJABOKaTH OOMEXYBajHcCs y MpaBi JOCYJOBOI'O PO3CIIilyBaHHS
Ta MOXJIMBOCTI MiJjaBaTH CYMHIBY 1 TNeEpeBipii J0Ka3W, 3i0paHi CTOPOHOIO
0OBHHYBa4YCHHS.

KpiMm Toro, icHye mpo6iieMa IOpPyIICHHS 0COOUCTUX TIPaB aIBOKATa, a caMe:
mepeciigyBaHHA aJBOKaTa, 3arpo3a Woro Oesmemi abo Oesmeri #Woro ciM’i Ta
pOIMUiB.

Sk mpenacraBHUK OyJb-aKkoi mpodecii, anBokar Mpu 3A1HCHEHHI CBOIX
Oe3nocepenHix 000B’I3KIB BoJyiofie mpodeciiHuMH MpaBamH, SKi 3aKpirieHi
y 3akoHi Ykpainu «IIpo agBokaTypy Ta aJBOKAaTChKY MisUIBHICTBY». 3BEPTATUCS
3 aJIBOKaTCbKMMH 3amuTamu (Lie IpaBo BKJIIOUaE B ceOe 3BEPHEHHS JI0 OpPraHiB
JIep>KaBHOI BIIajiM, OPraHiB MICIIEBOTO CaMOBPSIIYBaHHS 3 MPHBOAY OTPHUMAaHHS
KOIIiif IOKYMEHTIB); BUCTYIaTH B POJIi IPEJCTABHUKA 1 311 CHIOBATH 3aXHCT IIPAB,
cBOOOA Ta iHTepeciB (i3MYHMX Ta IOPUAMYHUX OCIO y CyaAl Ta iHIIMX opraHax
JIep>KaBHOI BJIAJIM; MaTH IOCTYT J0 JOKYMEHTIB Ta MaTepiajliB, iKi HEOOXiaHI s
3MIMCHEHHS aIBOKATCHKOI AisSIBHOCTI; OYTH IMPUCYTHIM IIiJl 9ac PO3TISAIY CBOIX
KJIOTIOTaHb 1 CKapT Ta HaJaBaTH IOSCHEHHS MIO/O 1X CYTi Ta iHIII.

Ha cporonni Komiter 3aXxucTy mpaB agBOKATiB Ta TapaHTIH aaBOKATCHKOI
TIsUTBHOCT1 OTpHMye Oe3Jid 3BepHEHBb BiJ aaBOKATIB 3 MPHUBOAY HOPYIICHHS
iXHIX mpaB, 3AIHCHEHHS THCKY, 3[e01IbIIOr0 3 00Ky opraHiB mpoxypartypu. Lle
MOPYLICHHS € TPOOIIEMOIO, sIKa IT1IPUBAE ABTOPUTET aIBOKATY PH SIK CAMOBPSI THOT O,
He3aJIe)XHOro opraHy. HamionanbHa acorialiisi ajBokariB Ykpainu ctypOoBaHa
CHCTEMHHUMH MOPYIIEHHSIMH NMpodeciiiHuX MpaB aJBOKATIB, OCKIJIBKU LEe MOXE
CTaTH OCHOBHOIO MPOOJIEMOIO MPH MPOBEACHHI MOAANBIINX pedopM YKpaiHCHKOT
[IPaBOBOI CUCTEMHU.

[Ipodeciiini mpaBa ajBOKaTa TapaHTYIOThCS Ta 3aXHIIAIOTHCS TAKMMHU
3aKOHOMABUMMHU akTamu, sk KoHctutymisi Ykpainu, 3akoH Ykpainu «IIpo
aJBOKATypy Ta aJBOKATCHKY MisSIBHICTE» Ta 1HIIIL.

Momo opraHiB sKi 3aXWIAIOTH Ta TapaHTYIOTh TpodeciiiHi mpaBa
aJBOKATiB, MOKHAa BHOKpPeMHUTH HarioHanpHy acoliamiro aJBOKaTiB YKpaiHW,
sKa BiAmoBigHO 10 4.2 cT. 45 3akony Ykpaiau «IIpo agBokarypy Ta aIBOKaTChKY
IisUTBHICTBY», 3axuiiae mpodeciifHi mpaBa aaBokaTiB Ta 3abesmedye rapaHTii
aJIBOKATCHKOI MisUTBHOCTI. 3rifHO 4.4 CT.48 MBOro X 3aKOHY, BCTAHOBJIIOETHCS,
mo Paga anBokaTiB perioHy crpwusie 3a0e3ledeHHIO TrapaHTiil aJBOKAaTCHKOI
JUSUTBHOCTI, 3aXUCTy pod)eCiiHUX 1 colliabHUX IIPaB afaBoKatiB. Paga ajgBokaris
Ykpainu Takoxk MOKJIMKaHa 3aXHUIIaTh MpoQeciifHi Ta comianbHi IpaBa aJBOKaTiB,
kepyrounch 4.4 c1.55 3akony VYkpainu «IIpo ajnBokaTypy Ta aJBOKaTCbKY

247



nistieHICTE». [Ipn HAAY cTBOpeHo Takok KomiTeT 3aXucTy mpaB agBOKaTiB Ta
rapaHTiii aJIBOKaTChKOT JisSIIbHOCTI.

3 MeTor0 3a0e3meueHHs He3aIeKHOT0 31 HCHEHHS aIBOKATChKOI MisIABHOCTI,
3aXHMCTy NpoQeCciiHUX MpaB aJBOKATIB Jii€ aJBOKATChKE CaMOBPSAYBaHHS.
Jns peanizanii miei metu Pana ansokatiB Ykpainu 3aTBepauia [lopsmok miit 3
MUTaHb 3aXHUCTy NpodeciiHuX 1 couiallbHUX NpaB ajgBokara. Llum mopsakom
Pama amBokariB YkpaiHu Bu3Haumia Jail 4icHIB Paaw agBoKaTiB perioHy Ta
KomireTy 3axucTy mpaB aJBOKaTCHKOI JiSIIBHOCTI IIOAO0 3iHCHEHHS 3aKOHOIaBUO
3aKPpIMJICHUX TTOBHOBAXXEHb, JIO SIKHX MOXKHA BiTHECTH CIPHUSIHHS 3a0€3MeUeHHIO
TapaHTiil agBOKATCHKOI MiSTBHOCTI, 3aXUCTy MpOodeciiHUX 1 CcoIiadhbHUX MpaB
anBokaTiB. Y pasiskmio Pamaa6o KomiTeT oTprMy€ IOBi TOMICHHS PO TOPYIIICHHS
npodeciifHux mpas, ronoBa Paan a6o x KomiTeTy TepMiHOBO IpHiiMae pilieHHS
Mpo JIOIIJBHICTh TPHOYTTS YJieHa 3a3HAYEHWX OPTaHiB y BIJMOBIIHE Miclie.
BiH moBHHEH HEBIIKIJIaIHO MPHOYTH y BIATMOBIIHE MICIlC Ta BXXKUTH 3aXO[IiB, SKi
JIOTIOMOXKYTh 3’SICYBaTH BCi OOCTaBHHHM IMOMIii, Y 3B*I3KY 3 SIKOIO OYyJIO0 OTpHMaHe
MOBiJOMJICHHS ITPO NOPYIIEHHS podeciitHuX mpas.

[Ticnst mpuOyTTs Ha Micue JUIsl MiATBEPAKEHHs NMOBHOBaXEHb, 0coba mae
Ipen siBUTH MocBiqueHHs uieHa Komirery a6o Pagu. IlepeOyBatoun Ha micii Mmae
nonepenuTu ocoOy, sika 3IHCHIOE MOPYHIEHHS NPOQeciHHNX IpaB Ta rapaHTiid
aJIBOKATChKOI MISUTBHOCTI, NMPO HEOOXIJHICTh NPUIUHEHHS HENPaBOMIPHHUX
I TI0 BiTHOUICHHIO IO aJBOKAaTa, MOBIMOMHUTH IOPYIIHUKY MPO HEOOXiTHICTH
HEYXHMJIBHOTO JIOTPUMAHHS rapaHTiil alBOKATChKOI AisutbHOCTI. [IpoTsarom aBOX
pobounx AHIB 3 TOro yacy sk BiH mpuOyB y BiAmoBimHe Mmicie wieH Pagm abo
KowmiteTy periony mae monatu 1o Paam/KomiteTy mMUCEMOBHI 3BIT PO Takuit
Bui3a. Ilo mipi po3BUTKY cuTyarii, mepedyBaodi Ha MICI{i TOTPIOHO BUPIMIHUTH
Mpo0JIeMy 1010 MPUITMHEHHSI TPABONOPYILIEHb MO BiIHOLICHHIO JI0 aJ[BOKATA.

Hes3Baxkaroun Ha CyTTEBI 3MiHHM B OpraHax aJBOKaTypH, sSKi BCTAHOBHIH Ii
He3aJIeXKHICTh Ta (PaKTUYHO 3a00pPOHMIIN OyAb-siKe BTPY4YaHHs B ii JNisJIBHICTb,
npobyieMa MmopyIlieHHs TpodeciiHUX MpaB aJBOKATIB Ta HEMOBHA peati3allis
iX 3axMcTy Bce X 3anumiiacs. MokHa NPHUITYCTHTH, WIO I TOB’S3aHO 3
HEJIOCKOHAJIOK JiSITBHICTIO IEPIKaBHUX OPTaHiB Ta MOJITUKOKO, SIKa, OLIBIIOK YH
MEHIIOI0 MipOI0, 3/111ICHIOE CBIiii, HE 3aBK/ 11 MO3UTUBHUI BIUIMB i Ha aJIBOKATYPY.

OTxe BUpIMICHHS MHTAaHHS MIOAO IIPOOJEM 3aXHCTy MpodeciiHuX IpaB
aJIBOKATIB € IMEpIIOYePrOBUM [JIsS OPraHiB, AKi 3MIMCHIOIOTH TaKHH 3aXWCT, 3
METO0 30epeKCeHHS HEe3aJIeKHOCTI Ta CAMOBPSATHOCTI a/IBOKATIB, MATPUMAHHS
ABTOPUTETY aJBOKATIB Ta aJBOKATCHKOI Mpodecii y CyCHmilbCcTBi, TaKOX IS
TapaHTyBaHHS Ta peajizamii COPHUATINBHX YMOB ISl 3MIMCHEHHS isTBHOCTI
aJIBOKATIB.
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YYACTDb AJIBOKATA B ITPOIECI CIMEMHOT MEJTIAIIi

B VkpaiHi mocTymoBo po3BUBAETHC TAKUW 1M03aCYJOBUN METOJ BUPIIICHHS
CropiB, K Mexiamis. Mexiamis —11e anbTepHATUBHUN CHOCIO BHPIMICHHS CIIOPY,
10 SBJIs€E COOOK CTPYKTYPOBAHHI MMEPETOBOPHUI MPOIIEC, SAKHIl 3M1HCHIOETHCS
3a JIOTIOMOTOI0 HE3aJIeKHOT0, HEHTPaJbHOro Ta KBaJi(hiKoBaHOTO TOCEpEIHUKA
(MemiaTopa), o J0roMarae CTOpOHaM CIIopy CaMOCTIHHO, Ha TOOPOBIIbHII OCHOBI,
JIOCSITTH 3TOAM JUIsI BUPIILICHHS CHOPY, L0 BIANOBIIaTUME 1HTEpecaM KOXKHOI 3i
cropin crnopy [1]. HalinomynspHimumu BuAaMu Mexdiamii, B sSIKUX HaifuacTimie
3ally4aloThCs a/IBOKaTH € Oi3Hec-Mesialis, KOpropaTuBHA Melialis Ta ciMeiiHa
meniamis. OcraHHs, 3a3BHYaii, Mae Micle MPH PO3JTYyYEHHSX Ta CTOCYETHCS
BUpIMICHHS [UIIXOM IIEPETOBOPIB TAKWX IMHTaHb, SK CIIJIaTa alliMEHTIB, MO
MaifHa, IPOKUBAHHS T4 BUXOBAHHS IUTHHH TOLIO.

AKTYaJbHICT TAaHOI TEMH IIOJISITA€ B TOMY, III0 TIPOIIeC Meiallii, o aKTHBHO
BUKOPHUCTOBYETHCS B 3aXiTHUX KpaiHax, 0COOIMBO B CIMEHHHX CHOpax, MOYNHAE
PO3BHUBATHUCS Ta HAOMPATH TOMYJISPHOCTI 1 B YKpaiHi uepes psi nepeBar, TAKuX sK:
CKOHOMIsI BUTPAT Ta YacCy, PO3BAHTAKCHHS CYI0BOI CHCTEMH, BEJIMKA HIMOBIPHICTH
BUKOHAHHS YTrOJ, BUCOKHH DPIBEHb IHCIO3UTHUBHOCTI, PE3yJbTaT 3aJ0BLIbHSIE
o0uaBi croporu KoHQUIIKTY. J[0 TOro * IUIAXOM CiMEHHOI Memiamii MOXHA
BUPIIIUTH TaKi MUTaHHS, sIKi HE BCTAHOBJICHO B HOPMAaTHBHO-IIPABOBHUX aKTax,
Hanpukiaja, rpadik nodauens 3 auruHow. [Iponec mexianii mpusepTae Ha cebe
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