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Kapakauw Iana IBaHOBUUY,

KaHAMAAT FOPUAMUHKX HaYK, Npodecop kadeapu arpapHoro,

3eMeAbHOro Ta eKOAOTiYHOro rnpaBa

HauioHaAbHOro yHiBepcuTeTy «OAeChbKa FOPUANUHA aKaAEMisa»

Cupop BikTopia AMuTpiBHa,

AOKTOP HOPUANYHUX HayK, Npodecop, 3aBiayBay kadeapu
LUMBIABHO-NPaBOBUX AUCLMMAIHU YepHIBELbKOrO FOPUAUYHOIO IHCTUTYTY
HauioHanbHOro yHiBepcuteTy «OAeCbKa FOPUANYHA aKaAEMIis»

PELLEH319 HA ®YHOAMEHTA/IbHE MOHOTPA®IYHE
AOCNIAXKEHHA KAHAUAOATA OPUANYHUX HAYK,
OJOLLEHTA XAPUTOHOBOI TETAHU EBFEHIBHU
«301MCHEHHA NPAB HA YY}KI 3EME/IbHI AINAHKU
B YKPATHI: NTPOBNIEMW TEOPIT TA MPAKTUKU»

AOCAIAKEHHA KaTEropil NpaB Ha uyXy 3eMeAbHY
AINAHKY XapaKTepU3YETbCA PIBHOMaHITHUMMK MiAXOAa-
MW AO PO3KPUTTS Tl CYTHOCTI Ta 3MicCTy. Lle NoACHIOETL-
cA TUM, L0 NUTAHHAM 3a3Ha4YeHOoi NPaBOBOI KaTeropii
NPUAIASAACA | NPUAINAETLCA 3HAYHA yBara LWOAO BU-
ABAEHHSI 3araAbHOTEOPETUUYHMX NPobAeM (BU3HAYEH-
HA MOHATTA Ta BCTAHOBAEHHSI CyTHOCTI NpaB Ha 4yXi
peui, B TOMY YMCAi M1 CTOCOBHO YY>XMX 3€MEAbHUX AiNSI-
HOK), TaK i Y KOHTEKCTI 3'ACYyBaHHSA CneujiaAbHUX Mpo-
6AeM peanizalii, Ae npeaMeToM ByAM | 3aAMLLAKOTLCA
OKpeMi BMAM NpaB, NPaBOBi kateropii, abo cniBBiA-
HOLLEHHSI OCTaHHIX 3 iHLWKWMW PEYOBUMM NpaBamMu
Ha uyyXe MaWHO, LLO NPU3BEAO A0 MEBHMX NPOOAEM
peanisauii BIAMOBIAHMX HOPM MpaBa, SKi PEryAOTb
LIHO KaTeropito, 30Kpema, ii PO3yMiHHS fK 3 TOYKKU 30py
3aranbHoOI TEOpIi NpaBa, Tak i 3 MOrAAiAy 3aCTOCyBaHHSA
LUMBIABHOMO Ta 3€MEeAbHOro npasa.

KpiM Uboro, y 3B’A3Ky 3 BIACYTHICTHO TaKOro iH-
CTUTYTY Yy 3eMeAbHOMYy npaBi, NpobAeMn npaB Ha
YYXY 3EMENBHY AINAHKY TPMBAAUK Yac AOCAIAKYBaAW-
CSl AYLLE B MeXax HOPM LIMBIABHOIO 3aKOHOAAQBCTBaA |
npaBa. Tomy 6e3nepeyHo BaXAMBUM Ta NO3UTUBHUM
Yy MOHoOrpa®ii € AOCAIAXEHHSI NpaB Ha YyXi 3eMeAbHi
AINHKM came 3 MO3ULii 3eMENbHOTO 3aKOHOAABCTBA
i Npasa.

Y MoHorpadii AOCAIAKEHO TEOPETUUHI Ta 3aKo-
HOA@BYI 3aCaAM 3AIMCHEHHSA MPaB Ha YyXi 3eMeAbHi
AINTHKM B YKpaiHi, Ae 3a3HaueHi npaBa PO3rAsHyTi B
CUCTEMI MPMBATHOTO i MybAiYHOro MpaBa. Tomy npo-
6AeMU 3AIMCHEHHST NMPaB Ha YyXi 3eMeAbHi AINAHKK

OAEPXaAU AOKTPUHAAbHWIM 3MICT B CUCTEMi 3eMEAb-
HOro 3aKOHOAABCTBOM i npaBa YKpaiHu. Okpemuit
PO3AIA MOHOTpadii NPUCBAYEHMI BU3HAYEHHIO MicLS
npaB Ha YyXi 3eMeAbHi AINAHKM B CUCTEMI iHLLIWX NpaB
Ha 3eMAHD, i3 AeTaAbHUM AOCAIAXKEHHAM 0COBAMBOC-
TeW NpaB Ha 3eMAD, GOPMYAIOBAHHS IX MOHATTS, PO3-
KPWUTTA CYTHOCTI NPpaB Ha YyXi 3€MEeAbHI AIANAHKHK, a Ta-
KOX BM3HAYEHHS IX OCHOBHMX BUAIB.

3HauHWM iHTEPEC BWMKAMKAE PO3AIA, MpUCBAYe-
HUM AOCAIAXKEHHIO CYO’€KTHO-00’EKTHOrO CkAapy Ta
3MICTy NpaB Ha YyXi 3eMEeAbHI AINAHKK, Y AKOMY aB-
TOPKOK AOBEAEHO aKTyaAbHi nNpobAaeMu Wopo 36e-
PEXEHHA KOPWUCHWUX AKOCTEW 3EMAI, FOPUAUUYHUX BU-
MOT il LiAbOBOrO BMKOPWUCTaHHS, BIiAMOBIAHOCTI TMMy
3eMeAb Til AISIAbHOCTI, WO Ma€e 3AIMCHIOBATUCA Ha
3eMeAbHil AiAAHLI. AOCAIAHMLED CUCTEMATM30BaHO
i 3aNpPOMNOHOBAHO KOMIMAEKC OOO0B’A3KOBUX 3aXOAIB,
O BCTAHOBAEHI iMMNepaTMBHO Ta He 3anexartb BiA
BOAi Cy0’EKTIB-BONOAAPIB 3€MEAbHMX MPaB LOAO iX
BUKOHaAHHSA.

Mo3a 6yAb-AKMX CYMHIBIB LiikaBMM € 3MiCT OCTaH-
HbOIO PO3AiAy MOHOrpadii, A€ AOCAIAHULSA PO3KPUBAE
3aranbHi nipctaBu Ta 0COOAMBOCTI HabyTTA, peanisa-
Uil Ta NPUNMHEHHS NPaB Ha YyXi 3eMEAbHi AINAHKM.
Hamun po3piNAETbCA aBTOpPCbKa AyMKa Mnpo Te, Wo Yy
AAHUK Yac He Mae «AediuuTy» y 3eMEeAbHO-MPaBOBIN
3aKOHOTBOpUIK 6asi. Y pAaHWI yac NpaBO3acTOCOBHA
npakTMKa CBiAUYUTb NMPO HEOOXiAHICTb MOCUAEHHS pea-
Ai3aLji HassBHUX 3eMeAbHUX NpaB., Y TOMY YMCAI NpaB
Ha YyXi 3eMeAbHi AIASTHKMU.
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CAip 3a3HauuUTH, WO Y MOHorpadiyHin pobori
3HaWLLAM CBOE TAMOMHHE AOCAIAKEHHI METOAOAOTIUHI,
TEOPETUYUHI Ta KOHLIENTYaAbHI 3aCaAM peanisalii npas
Ha uJyXi 3eMeAbHi AINAHKK B YKpaiHi. Lle A03BOAMAO
aBTopLUi apryMeHTOBaHO CHOPMYAOBATU TEOPETUYHI
BMCHOBKM Ta NPaKTUYHi PEKOMEHAALIT LLLOAO iCHYBaH-
HS IHCTUTYTY NpaB Ha uyXi 3eMeAbHI AIANAHKK came Y
ranysi 3eMeAbLHOro npasa.

OcobAnBOI yBaru 3acAyroBye aHai3 AOroBipHMX
BIAHOCWH LLLOAO 3AIMCHEHHS MpaB Ha 4yXi 3eMeAbHi
AINAHKK. Be3yMoBHO, nNpaBoBa NpupoAa AOrOBOPIB i3
3eMeAbHUMU AiAsTHKaMK noTpebye CBOro NoAAAbLLO-
ro AOCAiAXeHHs. TMpoTe 6e3nepeyHnM € BUKAAA BU-
MOT, YMOB Ta NOPSAKY HOTapiaAbHOIO MOCBIAYEHHS Ta
0DOPMAEHHS TaKUX AOFOBOPIB, Y cdepi AKOI aBTOpKa
€ daxiBuem. Tomy MOHOrpadiuHe AOCAIAXEHHS Mae

He TIAbKM TEOPETUYHOIO 3HAYEHHSs, a MPEeACTaBAsfE
3HAYHUM MPaKTUYHWUIA IHTEPEC, OCKIAbKM 3a PEe3yAb-
TaTaMn MPOBEAEHOIO AOCAIAKEHHSA CHOPMYAbOBaHI
CAYLLUHI MPono3uLii CTOCOBHO 3MiHM Ta AOMOBHEHHS
HOPM YMHHOTO 3EMEABHOI0 3aKOHOAABCTBA.
liaAcymOBYHOUM yCE BWUCAOBAEHE MOXHA OAHO-
3HaUYHO CTBEPAXYBaTH, WO MOHOrpadis KaHAMAaTa
FOPUAMYHUX HAYK, AOLIEHTa XapuToHOBOI T.€. 3 Npobaem
«3AIMCHEHHA NPaB Ha uyXi 3eMeAbHi AIATHKM B YKpaiHi:
npobAeMu Teopii Ta MNpakTukW» € GyHAAMEHTAAbHUM
HaYKOBUM AOCAIAKEHHAM Cy4acCHOTrO CTaHy 3€MEAbHMX
BIAHOCMH LLOAO peani3aii NpaB Ha Yyxi 3eMeAbHi Al-
ASIHKM 3@ YMHHWMM 3aKOHOAABCTBOM. BoHa € neBHUM
HaYKOBMM SIBULLEM Y BITYM3HSHINM NpPaBOBiW Aitepary-
pi Ta CYTTEBO 3aNOBHIOE COOOIO Ty MPOraAnHy, O AOCI
Mano MicCLe B HayLli yKpaiHCbKOrO 3eMeAbLHOO NpaBsa.



