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TPAJULITI Y COEPI MUTHOI CITIPABU: ONEPAIIIMHI
KOMIIETEHIIi MUTHUX OPTAHIB YKPATHU

TpamumiiiHi CKJIaoBI MUTHOI CHpaBd YKpaiHH MPOCTEXKYIOTHCS Y
HEMOXUTHUX ONEPAIlifHUX KOMIIETCHIIIIX MUTHUX OpraHiB YKpaiHH, 110
moOy/toBaHi Ha PO eCiitHIi KOMIIETEHTHOCTI 1X IMOCaJI0BUX OCi0 Ta mpa-
L[IBHUKIB.

Jlo TakMx KOMIIETEHIiH, MOKJIMBO BIJIHECTH: MHTHE O(POPMIICHHS
TOBapiB Ta TPAHCHOPTHHUX 3aC00IB KOMEPIIITHOrO MpU3HAYEHHS, 10 Te-
PEMIIYIOThCS Yepe3 MUTHHUH KOpAOH Ykpainu (00poOka MUTHOI JieKiia-
pauii); BU3HAYEHHS! MUTHOI IPOLIEAYpH MU MOMIIIEHHI TOBAPiB IO TOTO
YH {HIIOTO MHUTHOTO PEXHUMY; 3aXOAH 3 TEPEBIPKU YUCIOBOTO 3HAYCHHSI
JIeKJIapOBaHOT MUTHUM OpraHaM MUTHOI BapTOCTI IMITOPTOBAHKX a0 eKc-
MMOPTOBAHUX TOBAPIiB; 3aXOIH 3 MEPEBIPKH JOCTOBIPHOTO BU3HAUCHHS Ta
JIOTpUMaHHS NpedepeHiitHnX Ta 3BUYaliHUX TPaBWII KPaiHH MTOXO/KEH-
HSl TOBApiB; 3aXOJU 3 IEPEBIPKU JIOCTOBIPHOCTI OOpaHHs JCKIapaHTOM
KBaNiikaliifHoro komy BiIHOBIAHO 0 YKpaiHChbkoi Kiacuikalii ToBa-
PiB 30BHINTHBOCKOHOMIYHOI JiSUTBHOCTI; MUTHHH KOHTPOJIb TOBApiB Ta
TPaHCIIOPTHHX 32C0O0IB KOMEPILIHHOTO ITPU3HAYEHHS, 110 TIePEMILYIOTHCS
Yyepe3 MUTHUH KOPIOH YKpaiHu; YIIPaBIiHHS i KepyBaHHS CHCTEMOIO PH-
3WKIB TiJ] 9ac 3iiCHEHHS MHUTHOTO KOHTPOJIIO Ta MUTHOTO O()OpPMIIEHHS;
CIIPUSHHS 3aXHCTY TPaB IHTEIEKTYaIbHOT BIACHOCTI; €KCIIepPTHA (JI0CIi-
HUIIbKA) JISUIBHICTh Y MUTHIHN cepi 31 CKIaJHUX Ta CHIPHUX MHUTaHb, 1110
BHUHUKAIOTH i 9aC MUTHOTO KOHTPOIIIO Ta MUTHOTO O(OPMIICHHS TOBa-
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piB, L0 MEPEMIIYIOThCS Yepe3 MUTHUN KOPJOH YKpaiHM; 3aXO0IU MHT-
HO-TapH(HOTO PETryIIOBaHHS; 3aX0AH OQIIiIfHOTO KOHTPOJIO; iHTErpoBa-
HE YIIPaBIiHHSI KOPJOHOM, KOHTPOJIb 32 JOCTaBKOIO TOBAapiB MiJjf MUTHUM
3a0e3MeYeHHsIM Y MiCIls IpUOYTTS Ha MUTHIH TepuTopii YKpaiHu, MUTHUH
HOCT-ay/IUT KOHTPOJIb, HeTapHu(He peryioBanHs Touo [1, c. 5].

AHanizyroun IoIoXKeHHs cTarTi 7 MUTHOTO Koziekey YKpaiHu, MU MO-
JKEMO 3a3HAYMTH T, 1[0 MUTHA CIpaB YKpaiHU — Iie CIIyx’O00Ba, MOBCSK-
JICHHA, OTIEpaTHBHA JIsUTbHICTh TTOCAIOBUX OCI0O MUTHHX OpraHiB YKpaiHH
CIpsMOBaHa Ha BUKOHAHHS 3aBllaHb, 1110 MOKJIAJACHHI HAa HUX BIAMOBIIHO
JI0 3aKOHO/IAaBCTBA YKpAiHW 3 MUTaHb MUTHOI cIpaBH. Buxomsan 3 mporo,
MH MOXKEMO 3pOOUTH HAroJIOC Ha TOMY, LII0 TPaAWLis B MUTHIN CIIpaBi — Lie
JiSUTBHICTP MUTHHX OpPTaHiB YKpaiHH y criociO Ta B MeXax MOBHOBAXKCHB,
mo Bu3HaueHHiI KoHcrutyuiero YkpaiHu Ta 3aKOHOJABCTBOM YKpaiHH 3
MUTaHb MUTHOI CIIPaBH JIJIs peaizailii 3aBJjanb, 10 MOKJIa/ICHH] Ha TIoca-
JIOBHX 0C10 MUTHUX OpradiB YKpaiHu.

B pamkax 3aBepiieHoro npouecy nepexony JlepaaBHOT MUTHOI CITyxk-
Oou Ykpainu (nani — Jepxxmutciyx6a) 10 GyHKUIOHYBaHHS 32 MOJEILTIO
€nMHOI I0puanIHOI 0cobu, JlepxmuTcyxk0010 Oya0 BUIAHO Psit OpraHi-
3aniiHoO-po3nopsaaunx akTiB [2], [3]. Lli akTH 3aKpiIuIio0Th CIPSMYBaHHS
ciry>k00BO1 KOOpAMHALIT Ta BHYTPIBIIOMYOI B3aEMOMIl MK pPi3HOMAaHIT-
HUMH OpPraHi3aliiHO-IITATHUMH CTPYKTYPHUMH MiAPO3AiIaMH MUTHHLI.
[Tpu ipoMy, Taki MiAPO3MITN MUTHUIE JlepKMUTCITYKOH, K YIpaBIiHHS
NPOTUIi MUTHAM TPABOMOPYIICHHSM Ta KOHTpabaHmi abo BiAMOBiIHI
CTPYKTYpHI Tiapo3ainu KoopannamiiHo-MOHITOpHHTOBOI MuUTHHUII Jlep-
JKMUTCITYKOU PEryJsipHO BIUIMBAIOTh SK Ha IOBCSKACHHY MAiSIBHICTD
BHYTPIIIHIX CAMOCTIHHUX IOPUANYHUX 0Ci0 JlepxmuTciryx0n Ykpainu —
MUTHHMILIb, TaK 1 Ha cIy*kOOBY, BUKOHABChKY IMCLHUIUIIHY iX MOCaJ0BHX
oci0 Ta mpariBHuKIB. [Ipu 11bOMy, BpaxoByIo4H Te, 110 HA3KA BiTOKpeMIIe-
HUX TEPUTOPiaIbHUX OpraHiB JIepKMUTCYKOH Ta iX CTPYKTYpHHUX MiJIpO3-
JIUITIB, TIIe 3HAXOMATHCS Y PEKUMI MMPOCTOrO [4; 5], To Takuii BHYTPiBiIOM-
YMii BIUIUB T4 KOHTPOJIb 3a3HAB 3HAUHUX M10CIA0JIEHb.

VY nonmanemioMy, MOKIIMBO 3a3HAUWTH, 110 TPAJIMWILIS B MUTHIHM cripaBi
SK MOXKE 37aBaTUCS] HAa MEPIIU MONIsAA, ie He TUIbKU BCTAHOBIICHA ypsi-
oM YKpaiHn 000B’SI3KOBICTH (DYHKITIOHYBAaHHS MHUTHUX OpPraHiB YKpaiHu
3a X BU3HAUEHOIO OPraHi3alliifHO-IITATHOI CTPYKTYPOIO Ta CUCTEMOLO,
ajie TpaJuIis, e, 1Ie ¥ JisUTbHICTh MOCAI0BUX 0Ci0 MUTHX OpTaHiB YKpa-
iHM 3a iX omeparliiiHo0 KommereHiie. To0To, M0 Tpaauilii B MUTHIN
CTIpaBi MM MO>KEMO BiTHECTH HE TIJBKH coLianbHe 3a0e3nedeHHs pOOOTH
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MOCaJOBUX 0Ci0 MUTHUX OpraHiB Ykpainu [6], 3a0e3meueHns ix ¢popme-
HUM onisiroM [7] abo BU3HAUEHHS MOPSIKY HOCIHHS Takoro omsry [8] um
MOPSAAKY MPUCBOEHHS CIELaIbHUX 3BaHb MMOCAJ0BUX 0CI0 MUTHUX Opra-
HiB Ykpainu [9] Ta odiniliny cumBoiniky Jepxvurtcmyxou Yipainu [10]
TOIIO. SIK Ha HAIll OIS, TO HA PIBHI 3 BUIIEHABEACHUM, /10 TPAIHLii B
MUTHIH cHpaBi, MOKJIMBO BiTHECTH MpodeciiiHy KOMIETCHTHICTb, CITyXK-
00By KBami(iKaIliro, CreliaabHICTh, TOCATY, IOCATOBI 000B’SI3KU 0CO00-
BOTO CKJIay MHTHHX OpPTaHiB, IO € 3aII0pyKOI0 peaji3alii Ta BUKOHAHHS
onepalifHuX KOMIETEeHL1| MTOCaJ0BUMHI 0COOaMHU Ta MpalliBHUKAMH MUT-
HUX OpTaHiB.
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PIINEHHSA OPTAHY IYBJIYHOI AJIMIHIC TPAIIIT
3A PE3VJIIBTATAMU AIMIHICTPATUBHOI'O
OCKAPXEHHA

JisnbHicTh cy0’ekTiB MyOIiYHOTO aAMIHICTPYBAaHHS HalpaBiIcHa Ha
3MIMCHEHHS TOBHOBAXCHB, SIKI HaJaHl IM BIIMMOBITHO JIO 3aKOHY, 3 Me-
TOI0, 30KpeMa, ajie He BUKJIIOYHO, 3aJI0OBOJICHHS 1HTEPECiB IPHBAaTHUX
Ta IOPUIHYHUX 0Ci0, SKi 3BepTAIOTHCS 3 BIIMOBITHUMH 3asBaAMH YH KIIO-
HOTaHHIMHU.

OjHi€10 13 OCHOBHHX O3HAK aJIMIHICTPATHBHOTO OCKApPKECHHS SIK CaMO-
CTiHHOT aIMiHICTPATUBHOI IPOLEAYPH € i1 pe3ysbTarT, IKUI BUPAXKAETHCS Y
aJIMiIHICTPATUBHOMY aKTi, IPHWHSATOMY Ha ITiJICTaBi, B IIOPSJIKY Ta Y CIO-
¢i6, mo nependaueni Konctutyiiero Ta 3akoHaMH YKpaiHH.

OTxe, Mpoleaypa aIMIiHICTPATHBHOTO OCKAPIKEHHS SIBJISIE COOOO TICB-
HY CyKYIHICTb IPOLEAYPHUX Ail Ta pillieHb, IKi MPUIMAIOTHCS YIIOBHO-
BRXCHUM CY0’€KTOM ITyOJIIYHOTO aJMIHICTPYBaHHS Il 4Yac Teperisay
aJIMIHICTPaTUBHOTO aKTA HIXKYOTO OpraHy ImyOniuHoi aaMiHicTpanii. Boa-
Ya€EThCs, MO aJMIHICTPATUBHHUM OpPTaH BUIOI JIAHKH TIEPENISIae PillicH-
HS Ha MPEeIMET BiAMOBIAHOCTI HOpMaM MaTepiajJbHOro Ta MPOIEeypHOTO
npaBa. Y BUNAJKax, KOJH BCTAHOBJICHO IMOPYIICHHS OCTAaHHIX, aJMiHi-
CTpaTHBHUI OpraH, sKuil 31iHCHIOE TIeperisil MPOLEyPHOTO PillleHHs, ii
a00 aJMIHICTPAaTHBHOTO aKTa, IOBUHEH BUHECTH PINICHHS JUISI YCYHECHHS
HOpYIIEHb HAlliOHAJIBHOTO 3aKOHO/IaBCTBA.
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