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Jucepraui€ro € pyKomnuc.

PoGora BukoHaHa Ha Kadeapi 3eMENbHOrO Ta arpapHoro IpaBa
HarmionanpHOro  IOpHUIMYHOTO  yHiBepcUTeTy iMeHi SpocmaBa Mymporo,
MiHicTepCcTBO OCBITH 1 HAYKH YKpaiHH.

HayxoBuii kepiBHUK :

wieH-kopecrionieHT HAIIpH Vkpainu, [OOKTOp OpUAMYHUX HAYK,
npopecop Ilyasra Muxaiino BacuiaboBuy, HamioHalbHUN IOPUIMYHUIHA
yHiBepcuTeT iMeHi SIpocmaBa Myaporo, 3aBigyBad Kadeapd 3eMEIbHOTO Ta
arpapHoro mpasa.

Odoiniiini ononeHTH :

JIOKTOp IOpUAMYHUX Hayk, JdoueHT Kapakam Inns IBanoBHu,
HamionansHuit yHiBepeuTeT «Oechka I0puandHa akageMis», npodecop kadenpu
arpapHoOro, 3eMENbHOI'0 Ta EKOJIOTTYHOr 0 MpaBa;

KaHAuaaT opuandHux Hayk, @eguunmmun Imutpo Bonoaummuponud,
3anopi3bKuil HAllIOHAILHUIA YHIBEPCUTET, CTAPIINI HAYKOBHI CIIBPOOITHUK.

3axuct BinOyaerbes 23 rpyaHs 2020 poky o 13:00 romuHi Ha 3acigaHHi
cnemianmizopaHoi BueHoi pamm J141.086.04 HamioHaisHOTO  YHIBEPCHUTETY
«Opnecbka IOpUIMYHA akajeMis» 3a aapecoro: 65009, m. Opeca, doHTaHCHKA
nopora, 23.

3 Jucepramielr0 MOXXKHAa O3HAaHOMHUTHCH y Oibmioremi HarrionansHOTO
yHiBepcuTery «Oliechbka IOpHaANYHa akanemis» 3a aapecoro: 65009, m. Ogpeca,
BYJI. AKajieMiuHa, 2.

Asropedepat posiciano 20 smcronaga 2020 poky.

Buennii cexperap
creniajai3oBaHoi BYeHOI paau Yabsnoa I'.O.
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3AT'AJIbHA XAPAKTEPUCTHUKA POBOTH

OOrpyHTyBaHHsI BHOOpPY TeMM JOCJTifzkeHHsl. MOpPChKUII TpaHCIOPT
CTaHOBUTh OCHOBY TpPAHCIIOPTHOTO KOMIUIEKCY YKpaiHH 1 Mae Beluke
CKOHOMIYHE, COLialbHEe Ta MDKHApPOJHE 3HAa4YCHHSA. PO3BHUTOK MOPCHKOI
TPAHCIIOPTHOI 1HQPACTPYKTYpU € OIHIEI0 3 HaWOUIbII BaXIMBUX (DYHKIIIH
nepxxaBu. Ilotpeba B pedopMyBaHHI MOPCHKOI TPaHCHOPTHOI iH(PacTpyKTypu
VYKpaiHu BUHUKIA y 3B'A3KYy 3 HEOOXIIHICTIO BHPIIICHHS MAacIITAaOHUX 3aBIaHb 3
PO3BUTKY MOPCBKOI'O TPAHCIIOPTY, 3 YPaXyBaHHAM CYy4aCHMX BUMOT IE€PKaBHOI'O
YTIPaBIiHHSL.

Hanexse QyHKITIOHYBaHHS MOPCHKOI TPAHCTIOPTHOI CHCTEMH I10B’3aHE 3
BUKOPUCTAHHSIM BiJITIOBITHUX 3E€MENbHUX JUISHOK, SIKi BHCTYIMAIOTh 3arajioM K
MIPOCTOPOBHI onepartiifauii 6azuc. [Ipomec iHTerparlii BiTIN3HIHOI TPAHCIIOPTHOI
iHGPACTPYKTYpHU 3 €BPOMEHCHKOI0, 110 CTBOPIOE YMOBH Ui TMPHUCKOPECHOrO
COIiaJTIbHO-EKOHOMIYHOT0, €KOJIOTIYHO 30aJaHCOBAHOTO PO3BHUTKY KpaiHH,
3YMOBIIIO€ 3HAUHI 3MiHH y CKJIaJi 3eMelIb MOPCHKOTO TPAHCIOPTY.

3eMenbHI AUISHKH, SIKI BHUKOPHUCTOBYIOTBCA MJISI TOTPe® MOpPCHKOTo
TPAHCIIOPTY 3aliMarOTh CAMOCTiIHE Miclle SK TIIOMDK KaTeropii 3emelb
MIPOMUCIIOBOCTI, TPAHCIOPTY, 3B 3Ky, CHEPreTHKH, OOOPOHU Ta IHIIOTO
MpU3HAYCHHS, TaK 1 cepea 3eMenb YKpaiHH B LiJIoMYy. 3eMEIbHHH KOIEKC
YkpaiHH MICTUTh TUIBKA OJIHY CTATTIO Oe3MocepeNHbO MPHUCBIUEHY 3eMIISIM
MOPCBKOTO TpPaHCIIOPTY, HE BH3HAYAIOUM iX OCOONMHMBOCTI BHKOPHUCTAHHS,
PO3MEXYBaHHS 3 HIMMMH CIIOPITHCHUMH KaTEeTOpisMU 3eMellb TpaHcnopty. Kpim
TOr0, HE BH3HAYAIOThCA B KOJEKCI 1 MpaBOBI THUTYJIH, HAa OCHOBI SKHX
3IICHIOETHCS. BUKOPUCTAHHS 3a3HAYCHUX 3€MeJb TOIIO.

3 ooy Ha HEZOCKOHANICTh YHHHOTO BIiTYM3HSHOTO 3E€MEIHLHOTO
3aKOHOJ]ABCTBA Ta BIJICYTHICTh CHEIIaIbHOI MPaBOBOI perjaMeHTallii BiJHOCHH
II0/I0 BUKOPHCTAaHHS Ta OXOPOHH 3€MeNlb MOPCHKOT'O TPAHCIIOPTY, IO 00YMOBITIOE
BHHUKHEHHS 3HAYHOI KUIBKOCTI TEOPETHYHHMX Ta NPAKTHYHHX MPOOJIeM B
3a3HadeHI cdepi, aKTyaubHICTh TEeMH CyTTEBO 3pocTtae. (OYEeBHIHOW €
HEOOXITHICTh yIOCKOHAJIEHHS MPaBOBOI peryIaMEHTAIil ITUX BiAHOCHH IIISXOM
BHECEHHS BIONOBITHMX 3MiH J0 3eMeNbHOro Kojaekcy YKpaiHW, IHIIHX
BITYM3HSHUX 3aKOHIB Ta Mi3aKOHHUX HOPMATHBHO-IIPABOBUX AKTiB.

HaykoBo10o 0CHOBOIO ISl IPOBENICHHS TOCHIIPKECHHS CTallM Ipalli TaKUX
YKpalHCHKMX HAYKOBI[IB y Taly3i 3eMEbHOTO Ta EKOJONYHOro TmpaBa, sK
B. I. Aanpeitnies, I. I. bamok, O.T. bormap, /I. B. bycyiiok, A.Il. I'erbman,
B. M. €pmonenko, H. B. LnbkiB, I. 1. Kapaxam, T. O. KoBaienko,
1. O. KocTsikiu, I1. ®. Kynuany, JL.B. Jleti0a, H. P. Manuiega,
A. M. MipoImHHUY€eHKO, B. B. Hoclik, 0. O. INorpibHwuii, B. I. Cemunk,
B. I. Cunop, A. 1. Pimenko, O. C. ®enoropa, T. €. Xaputonosa, M. B. Illynera
Ta iH.



ABTOPOM  BHKOPUCTOBYIOTbCS HAYKOBI  JOPOOKH  IPEACTABHHKIB
3apyOiKHOT 3eMeTbHO-TIPAaBOBOI Ta €KOJIOoro-npaBoBoi Hayku: I'. O. AKceHbOHKa,
B. II. Banesina, C. O. Bboromwo6oBa, M. M. bpunuyka, b. B. €podeena,
1O. T. Kapuxosa, I. O. Ikonunpkoi, O. C. Konbacora, O. M. KoJoTHHCBHKOI,
M. 1. Kpacnoga, O. 1. Kpaccosa, B. B. Ilerposa Ta iH.

3B’s130k po0OTH 3 HAYKOBHMM NpOrpamMaMH, IUIaHAMH, TeMAaMHU.
Hucepranis BHUKOHAaHa Ha Kadeapi 3eMEIbHOrO Ta arpapHoro IpaBa
HarmionansHoro ropuauuHoro yHiBepcutery imeHi SpocimaBa Mymaporo
BIJIMIOBITHO JI0 IUJILOBHX KOMIUIEKCHUX mporpam «I[IpobiemMu BIOCKOHAJIEHHS
MIPAaBOBOT'O PETYIIOBAHHS €KOJIOTUHUX BITHOCHH» (HOMEp AEpXaBHOI peecTpartii
Ne 0106U002290) i «IIpaBoBe 3a0e3medeHHs peaizaliil MOMITUKH Jep)KaBU Ha
MPIOPUTETHUX HANPIMKAX EKOHOMIYHOTO PO3BUTKY Ta y cepi eKonorianoi
Oesmekn» (HoMmep nepkaBHoi peectparii 0111U000962). Tema npuceprarii
3aTBEp/KEHA BYEHOIO paaoro HamioHaapHOrO IOPHIMYHOIO YHIBEPCHUTETY IMEHi
Apocnasa Myaporo (mporokon Ne 1 Big 9 Bepecust 2011 poky); nepe3aTBepaKeHO
TeMy JAWcepTallii BUYCHOW paaor HalioHalbHOTO IOPHIUYHOTO YHIBEPCUTETY
imeHi ApocnaBa Myaporo (mporokoi Ne 5 Big 25 rpynas 2015 poky).

Mera ii 3aBgaHHA [JOCHiIKeHHs. Mera mucepramii momsrae |y
KOMILIEKCHOMY HayKOBOMY PO3pOOJICHHI TTUTaHb, SIKI CTOCYFOTBCS OCOOIMBOCTEH
BHKOPHCTaHHS 3eMeJIb MOPCHKOTO TPAHCIIOPTY, & TAKOX IIPABOBHUX 3aCa]l OXOPOHHU
3eMeNb MOPCHKOTO TPAHCHOPTY IUIIXOM 3 SICYBaHHS TEOPETHYHUX IOJIOKEHBb
I0ZI0 BU3HAYCHHS NPABOBOI MPUPOAM BiJINOBITHUX BiTHOCHH; PO3IMIUPESHHS
TEOPETHYHUX 3acajll 3eMENBHOrO IIpaBa HAYKOBUMH 3HAHHSIMH IIOAO CYTHOCTI
MPaBOBUX (POPM BUKOPUCTAHHS O3HAUEHHUX 3E€MeIlb; OOTPYHTYBAHHS MPOIO3HIIIH,
CIPSIMOBAaHHX HAa BIOCKOHAJICHHS TIIPABOBOI pErJIAMEHTAIlll BITHOCHH 3
BHKOPHCTaHHS i OXOPOHH 3eMeNIb MOPCHKOI'0 TPAHCIIOPTY B YKpaiHi.

BinnoBimHO 10 OCTaBIeHOT METH BU3HAYCHO TaKi 3aBJaHHS JUCEpTAaIlii:

— PO3KpHUTH HOHSTTS Ta O3HAKHU 3eMEb MOPCHKOTO TPAHCIIOPTY;

— HaIaTH XapaKTepHCTUKY 3eMJISIM MOPCHKOT'O TPAHCIIOPTY SIK 00’ €KTaM
KOPUCTYBaHHS;

— BHU3HAYHUTH CKJIAJ 3eMEIb MOPCHKOTO TPAHCIIOPTY;

— 3’sACyBaTH OCOOJIMBOCTI Ta HAIATH KJIACH(IKAIit0 (OpPM KOPHCTYBAHHS
3eMIISIMH MOPCBEKOT'O TPAHCIIOPTY;

— PpO3KpUTH 3MICT Ta 3HAYEHHsS TIIpaBa IIOCTIHHOrO KOPHCTYBaHHS
3eMIISIMH MOPCBEKOT'O TPAHCIIOPTY;

— BHU3HAYUTH OCOONMBOCTI KOPHUCTYBaHHS 3€MIISIMH  MOPCHKOTO
TPaHCIIOPTY Ha yMOBaX OPCH]IN;

— BHU3HAYUTHU Ta MPOAHATI3YBATH CIEIHU(IKY MPABOBOI OXOPOHHU 3eMeEINb
MOPCBKOTO TPaHCIIOPTY;

— 3’scyBatd cnenudiky MpaBOBITHOCHH OO0 BUKOPHCTAHHS 3€MENb
MOPCBEKOTO TPAaHCHOPTY, PO3KPUTH 3MICT IOPHAMYHUX IIpaB Ta OOOB’SBKIB iX



Cy0’€KTIB;

— PO3KpUTH OCOOJIMBOCTI KOHTPONIO 32 BUKOPHCTAHHSM Ta OXOPOHOIO
3eMeJb MOPCHKOT0 TPAHCIIOPTY;

— chopmymoBaTH  TEOPETHUHO  OOIPYHTOBaHI  MpOMO3MULii  Mpo
BJIOCKOHAJICHHSI YMHHOTO 3aKOHOJABCTBA B YaCTHHI BHKOPHUCTAHHS Ta OXOPOHH
3eMeNb MOPCHKOTO TPAHCIIOPTY.

06’ckmom AOCTIJDKEHHsI BUCTYNMIIM CYCHIJIbHI BiJHOCHHH, IIOB'sI3aHi 3
BHUKOPUCTAHHSM 1 OXOPOHOIO 3eMeJIb MOPCHKOTO TPAHCIIOPTY B YKpaiHi.

IlpeOmem HROCTiKEHHS] — TIPaBOBI 3acajJyd BHKOPUCTAHHS 1 OXOPOHH
3eMellb MOPChKOTI'0 TPAHCIIOPTY B YKpaiHi.

Mertoau aociigxeHnsi. B ocHOBy meronmonorii aucepTaliiHoi podotu
MOKJIaJICHO KOMILIEKCHUM MiAXiA 0 aHami3y MUTaHb, IO CTOCYIOTHCS MPaBOBUX
3acajJl BHUKOPUCTAHHS 1 OXOPOHH 3€Melb MOPCHKOTO TpaHCIOpPTy. Y IIpomeci
JOCTIDKCHHS 3aCTOCOBAHO [IBI TPy METOMIB HAYKOBOrO IIi3HAHHSA —
3arajJbHOHAYKOBI (IiaJIeKTHYHMH, METOJ CHCTEMHOIO aHajily #W CHHTE3y,
(hopMabHO-JIOTIYHUH, CTPYKTYPHO-(DYHKIIiOHATIBHUIA ) i CreliaibHi
(TTOpiBHSTEHO-TIPABOBHH, ()OPMaANTBEHO-IOPUANIHHII).

JiaJIekTHYHAN METOJ| MOCTYXHB OCHOBHHUM CIIOCOOOM 00 €KTHBHOTO i
BCceOIYHOI'0 JOCIHIDKCHHS TPaBOBUX 3acajJl BHUKOPHCTAaHHS 1 OXOpPOHU 3eMellb
Mopchkoro TpaHcrmopry (mimposmimm  1.3., 2.1, 2.2, 23. 3.1). Meron
CHUCTEMHOI'0 aHadi3y ¥ CHHTE3y 3allifHO NMPH PO3KPUTTI OPUIMYHOI MPHPOAH
TaKMX OCHOBHHX KAaTEropid, sK «3€MJi MOPCBKOTO TPAaHCIOPTY», «IITYYHO
CTBOpEHa 3eMejbHAa MAUBIHKA», «IPaBOBHH DPEKHAM  3eMellb  MOPCHKOTO
TPaHCIIOPTY», «TEPUTOPIS MOPCHKOTO MOPTY», «aKBATOPiS MOPCHKOTO IOPTY» Ta
iH. (migposaimm 1.1., 1.2.). Meron (opManbHO-JIOTIYHOTO 1 CTPYKTYpHO-
(hYHKITIOHAIBHOTO aHaJi3y HaJaB 3MOTY 3 SCYBAaTH 3MICT i CHEU(iKy MPaBOBHX
HOpM, IO PEryJIIOITh MPABOBITHOCHHH B cdepi BUKOPUCTAHHS 3€MEIb
MOpCBHKOro TpaHcropTy (miapozmimm 2.1., 2.4., 2.5.). 3aBasku TOPIBHSAIBHO-
MPaBOBOMY METOIY ITiJKPECICHO 3HAYEHHsS 3apyOi’KHOTO JTOCBIY y MPaBOBOMY
pEryiIIOBaHHI BHKOPHCTAHHS 3eMelb MOPCHKOro TpaHcmopry (mimposmimu 2.1.,
2.2., 2.3.). ®opManbHO-IOPHANYHUI METOX OOpaHO IS PO3KPHTTSA 3MICTy Ta
0COONMMBOCTEH HAIlIOHANFHUX IIPABOBHX HOPM 3€MEIBHOIO 3aKOHOIABCTBA, IO
BH3HAYAIOTh CIHENU(IKy MPaBOBOI OXOPOHH 3€Mellb MOPCHKOrO TPAaHCHOPTY
(migposaimu 3.1., 3.2.).

HaykoBa HOBH3HA OTPpHMAHHUX pe3yJbTATIB MOJATAaE B TOMY, IO B
JcepTallii BIepiie B 3eMelIbHO-TPaBOBI Haylli YKpaiHH 3/1iHCHEHO KOMILIEKCHE
HAyKOBE PO3pOOJICHHS ITUTaHh MPABOBUX 3acCall BUKOPHUCTAHHS 1 OXOPOHH 3eMelh
MOPCBKOTO TPAHCIIOPTY B YKpaiHi, Ha MifCTaBi Y0ro OOIPyHTOBAHO HOBI HAYKOBI
MOJIOKEHHS, PEKOMEHAallii, BACHOBKY 1 IIPOMO3UIIIT 3 YIOCKOHAICHHS 3€MEIILHOTO
3aKOHONIABCTBA, SIKi I BUHOCSATHCS Ha 3aXWCT.

30kpema, B TUCEpTallil 6nepuie:
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— HayKoBO OOIPYHTOBaHO Ta C(OPMYJIHOBAHO IOPUIUYHE BH3HAYECHHS
TaKUX TOHSITh:

a) 3eMJIi MOPCHKOTO TPAHCIOPTY — i€ 3eMJIi, TiepeliaHi y BIACHICTH abo
HaJaHi B KOPUCTYBAHHS BH3HAYCHUM 3aKOHOM CY0’€KTaM MOPCHKOTO TPAHCIOPTY
JUIL  PO3MIIICHHS, OYAiBHUIITBA, eKCIUTyaTallil, BUKOPHCTAHHS # HAJICKHOIO
(YHKIIOHYBaHHSI MOro 00 €KTiB, a TaKOX TMpHU3HA4YeHI JUIs 3a0e3nedeHHs
JUSUTBHOCTI  TOCTIONAPIOOYMX  Cy0’ekTiB  ((Pi3UYHMX 1 IOPUAMYHHUX OCi0) ¥y
TPaHCIOPTHIN cdepi;

0) IITYy4yHO CTBOpPEHA 3eMeJbHA AISHKA — 1€ YaCTHHA 3eMHOI MMOBEPXHi 3
YCTAaHOBJICHUMU MECKaMU, IIECBHUM MiCI_[eM po3TalryBaHHs, 3 YCTAaHOBJICHUMU
o0 Hei mpaBamMH, CTBOpPEHa (HaMUTa, HACHIIAHA YK CTBOPEHA i3 3aCTOCYBaHHIM
THIIMX TEXHOJIOTiH) Ha 00’ €KTi BOAHOTO ()OHTY;

B) NpaBOBa OXOpOHA 3eMeJb MOPCHKOrO TPAHCHOPTY — CHUCTeMa
IOPUINYHUX HOPM 1 3IiMCHIOBaHMX Ha iX OCHOBI 3aXOiB, CIPSIMOBAHHX Ha
30epeKeHHsI SKICHOTO CTaHy, pallioHaJIbHE BUKOPUCTAHHS Ta 3aXUCT 3eMelb, Ha
SIKUX PO3MIIIEHI 00 €KTH MOPCBHKOTO TPaHCIOPTY, & TaKOX 3aXHCTy IHIIUX
MPUPOJHUX PECYPCIB Ta JOBKULISA B IIUIOMY, IO 3HAXOIATHCS B MEKaX 3eMeElb
MOPCBKOTO TPaHCIIOPTY, 3 METOIO TOMEPEIKEHHS Ta IX 3aXHCTy Bil HETATUBHOTO
BILUTMBY TOCHOJAPCHKOT JiSUIBHOCTI IMIIPUEMCTB Ta OO0 E€KTIB  MOPCHKOTO
TPaHCIOPTY;

— BHU3HAYCHO IOPHIMYHI O3HAKH 3eMeNIb MOPCHKOTO TPAHCIIOPTY, a caMme:
(a) ropuanyHa TIpEpoJa — SK Pi3HOBUA (IIIKATErOpis) 3eMeib IMPOMHUCIOBOCTI,
TPAHCIIOPTY, 3B’S3Ky, OOOPOHM Ta iHIIOrO MpU3HA4YeHHs; (0) CIPSIMOBAHICTH,
TOOTO TapaHTyBaHHS CTAJOTO PO3BHUTKY TPAHCIOPTHOI Taly3i HapOTHOTO
rOCIoJapcTBa JIEpKaBH 3 METOK 3a0e3ledeHHS OOOpOHHW, Oe3meku i
TEPUTOPIANBHOT IUTICHOCTI JAepkaBH; (B) IIUIBOBE HECUIHCHKOTOCHOAAPChKE
npu3HadeHHs; (T) QyHKIIOHATIBHE MPU3HAYCHHS, TOOTO BUKOPUCTAHHS 3€MEITb SIK
MpocTopoBoi  06a3u, Micusd po3mimeHHs ¥ (ab0) ekciuryaTtarii  TeBHOI
1H(GPACTPYKTYypH, TpPU3HAYCHOI IS IUX IUIeH; (o) CyO’e€KTHHWH CKJIal, IIo
OXOILTIOE  TOCIIOJAPIOOYNX CYO’€KTIB — (IBMYHMX 1 FOPUIHYHHX OCi0;
(e) cnemianbHAU 00’ EKTHHI CKJIaJ, JO SIKOTO BXOASATH 00 €KTH, JJIS PO3MIIIECHHS
M eKCIDTyaTalii SKAX HaJAloThCs 3eMJIi MOPCHKOTO TPAHCIOPTY, MEPENiK SKUX
BH3HAYEHO Tally3¢BUM  3aKOHONABCTBOM YKpaiHW; (€) CICIiabHAN pekuM
BHUKOPHCTAHHS i OXOPOHH 3eMeNTb MOPCHKOT'0 TPAHCIIOPTY;

— 3aIpPONOHOBAHO 00’ €KTH, SKi PO3MIIIYIOTBCS Ha 3eMIISIX MOPCBKOT'O
TPaHCIIOPTY, MOAUIATH HAa MBI camocTiiiHi rpymu. o mepmioi cimin BigHECTH



00’exTH, 1m0 OE3MOCepeNHBO  EKCIUTyaTYIOThCS  KOPUCTYBauyaMH  I[bOTO
TPaHCIOPTY, IO IPYroi — eJIeMEHTH IHQPaCTPYKTypH MOPTY, sKi 3a0e3MeuyloTh
JiSUTBHICTB, TOB’S3aHY 3 PEMOHTOM 1 IMiJTOTOBKOIO MOPCBKHUX CYyAEH Ta iX
KOPHCTYBa4iB, BUKOHYIOTb COLiaJIbHO-KYJIBTYpPHI, TOOYTOB1 i TEXHIUHI BUMOTH;

— BHU3HAYCHO OCHOBHI HAIPSAMH IPABOBOI OXOPOHH 3E€MeENlb MOPCHKOTO
TPaHCIOPTY, a came: (a) OXOpoHa 3eMellb MOPCBHKOrO TPAHCIOPTY SK
TEPUTOPIATBHOrO 0a3UCY, B IIbOMY BHIIAJKy 3aCTOCOBYETHCS CUCTEMa OXOPOHHUX
3axX0JIiB, fKi 3MIHCHIOIOTHCS B TIpoIeci Oe3mocepeHbol eKcITyaTallii 00’ eKTiB
MOPCBKOTO TPaHCIOPTY Ta BHOOpPY MEPCIEKTHBHUX HAMPSMKIB HOrO PO3BHTKY;
(0) oxopoHa 3eMenb MOPCHKOT'O TPAHCIOPTY SIK HMPUPOTHOrO pecypcy Ta ix
3aXHCT, a TaKOX HPWJIETTIMX IIPUPOJHUX pPECypciB Ta IOBKULIL B LIJIOMY BiX
HETaTUBHOTO BIUIMBY TOCIOAAPCHKOI JisUTBHOCTI MIAMPHEMCTB Ta 00’ €KTiB
MOPCBKOTO TPAHCIIOPTY.

Yoockonaneno:

— BHU3HAYCHHS TAKUX MOHSTh:

a) TEPUTOPiS MOPCHKOTO MOPTY — II€ YaCTHHA CYXOITYTHOI TEpUTOPIi 3
OKPECIICHUMHU MEXaMH, B TOMY YWCII IITYYHO CTBOPEHI 3€MENbHI JTUISHKH, SKi
3HAXOJATHCS B MEXaX MOPCHKOIO MOPTY 1 MPU3HAYEHI ISl PO3MIIIICHHS TOPTOBOI
iH(DpaCTPYyKTYypH;

0) akBaTOpisi MOPCBHKOI'O MOPTY — II€ YacTHHY MOps (KpiM CyJHOBOTO
XO/y) sKa TpU3HauYeHa i Oe3NevYHOro MiJAXO0y, MaHEBPYBaHHS, CTOSHKH 1
BiIXOJy CYZEH i sIKa 3HAXOJUTHCS B MEKaX MOPCHKOTO TIOPTY;

B) NPaBOBIAHOCMHH Yy cdepi BHKOPHCTAHHA 3€MelIb MOPCHKOIO
TPAHCIIOPTY — II€ CYCHUIbHI BIAHOCHHH, IO (POPMYIOTHCS Ta BHHHUKAIOTH 3a
YYaCTIO BIIIOBITHUX CyO’€KTIB, SKi BIIHOCATHCS 0 MOPCHKOTO TPaHCIIOPTY abo
3a0e3MeuyroTh ~ HOro  JiSUTBHICTh,  IMOJO  BOJOJIHHS,  KOPHCTYBaHHS,
PO3IOPSIIKEHHS 3eMJICI0, PALliOHATEHOIO BUKOPHCTAHHS Ta OXOPOHH 3eMENbHUX
IUISHOK, SKi BiJHECEHI J0 3eMeldb MOPCHKOTO TPAaHCHOPTY 1 BHHHKAIOTH,
3MIHIOIOTBCS Ta IPUIHHSIOTHCS 3 IPUITHCAMH 3eMEITFHOTO TIpaBa;

— HaAyKOBI TPOIMO3UIIT IIOJ0 BiIMOBH BiJl TUTYJy IpaBa IOCTIHHOTro
KOPUCTYBaHHS 3€MJIMH MOPCBHKOT'O TpPAHCIIOPTY, SKUH OOMEXye MOMKIHBOCTI
palioHaNbHOT eKCIUTyaTallii 3eMeIbHUX IUISHOK HOro cy0’€KTaMH, a cama K
MOXITUBICTh MaTH 3€MeNbHI AULTHKH Ha TIpaBi BIaCHOCTI Mae OyTH BH3HAHA 3a
BciMa ocobamMy, y TOMy 4YHCII ¥ 3a JdepKaBHUMH Ta KOMYHAJIBHHMHU
MiANPUEMCTBAMHY, YCTAHOBAMH W OpraHi3alisMHy;

— JudepeHIiamiio MTYYHAX 3eMENbHHX JUISHOK 3a CIIOCOO0OM  iX
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CTBOPEHHA, a caMme: (a) LUIIXOM HaMMBY IPYHTY, (0) BiicHNaHHS IPYHTY, (B)
BUKOPUCTaHHSM IHIIMX TEXHOJOTiH. VY pe3yiapTaTi [JiSUIBHOCTI 3 HAMUBY
3eMENBHUX IUISHOK Y MOPCBKHX IIOPTaX CTBOPIOETHCS TMEBHUN 00’ €KT
HepyxoMmocTi. Lle Moxe OyTu cropyza, ska € JaCTHHOK MaifHOBOI'O KOMILIEKCY
MOPTY, @ MOXe OYTH I 4aCTHHOIO CYIL, TEpUTOPii MicTa;

— kiacudikaiiro 06’€KTIB OpeHAM UIISXOM IMPOMO3UIlii BiIHECEHHS J0
HUX, 30KpeMa, TaKUX 3eMEeJIbHUX AIITHOK MOPCHKOI'0 TPAHCIIOPTY, fK: (a) THX, 10
po3TamoBaHi Mg TUMH 00 €KTaMM, IO MOXYTh INepedyBaTH y NpHUBaTHIH
BJIACHOCTI, a TaKOX 3eMJIi, NPU3HA4YeHl JUId PO3MIMIEHHs 00’ €KTIB MOPCHKOTO
TpaHCTIOpTY; (0) 3eMenbHI IUISHKH, IO BHUKOPUCTOBYIOTHCS Y KOHIIECIHHHX
BIJTHOCHHAX

— knacudikamiro  3eMelIbHMX TpaB Ta  OOOB’SI3KIB  CyO €KTiB
BHKOPHCTaHHSI 3eéMeJIb MOPCHKOT'0 TPAHCIIOPTY, SIKi MOIUISIOTECS HA: 3arajbHi Ta
cnenianbHi. Cepex 00O0B’SI3KIB Cy0’€KTIB BHKOPHUCTAHHS 3€MEIh MOPCHKOTO
TPAaHCIIOPTY  OKPEMO BHIIMUTH: (@) IIO CTOCYIOThCS BHKOPHCTaHHS 3eMelb
MOPCBKOTO TpaHCHopTy; (0) sAKi CTOCYIOTBCS OXOPOHU 3eMelb MOPCHKOTO
TPaHCIIOPTY.

Habynu nooanvuiozo po3eumxy noaodicentss wooo:

— HEJOIUILHOCTI OOMEXEHHs MOXJIMBOCTI CTBOPSHHSI IITYYHHUX
3eMENIbHHUX JIUISTHOK BUKITFOYHO aKBaTOPISIMH MOPCHKUX TOPTiB. Y 3B’S3KY i3 UM
3alpONOHOBAHO YHI(IKYyBaTH MOJIOKeHHS CT. 4 BomuHoro komekcy Ykpainu i
BHKIIFOUUTH 1. «» 4. 1 cT. 58 3K Vkpainu, skuM 3a3HaueHi 3eMeNbHI JUISHKHA B
MEXKax aKBaTOPid MOPCHKUX IMOPTIB BiTHECEHO 10 3eMeIh BOAHOTO (POHY;

— HEeOOXIJHOCTI BUPOOJIEHHS YiTKOI MO3MIIIT 3aKOHOAABIISI OO CTATYCY
MITY9HO CTBOPEHOI 3€MEJbHOI MUISHKH, CTaiii 1i CTBOpEHHS, OCOOIUBOCTEH
BHKOPHUCTaHHS ¥ 0XOpoHH. HarosomeHo Ha HaranbHId HEOOXITHOCTI MPUHHATTS
CHEIIATLHOTO 3aKOHY, SKAH OUTBIN TETaIbHO YPETyIIIOBaB O CITOCOOW CTBOPEHHS
TaKHX JTUISHOK, OyJIb-TO IUIAXOM HAMUBY, BIJICHITIAHHS I'PYHTY 200 BUKOPUCTAHHS
IHIINX TEXHOJIOTIH;

— 3aIpOBAKCHHS B 3aKOHOJABYMX HOPMaX Takoi (POPMH BHKOPUCTAHHS
3eMelb, TPWICTIIMX JO MicIlb OyIIBHUIITBA W THMYAacOBO HEOOXITHUX I HOro
moTped, a TAKOXK JIJISl PEMOHTY M PEKOHCTPYKIii 00’ €KTIB MOPCHKOTO TPAHCIOPTY
SK THMYacoBE IX 3aHHATTS, SKa JIONMOMOXKE BpaxyBaTH IHTEPECH BIACHUKIB
3eMENBHUX IUISHOK, IX THMYaCOBUX KOPHCTYBAYIB i CYCIIUIIBCTBA B LILJIOMY;

— HE0OXITHOCTI BJOCKOHAICHHS MEXaHi3My IIPaBOBOT'O PETYIIOBAHHS Ta
MiABHINEHHS e¢()EKTUBHOCTI KOHTPOITIO Y Tally3l BHKOPUCTAHHS 3€METb MOPCHKOTO
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TpaHCIOpPTY. BBaxaeTbcd 3a JAOLINBHE MEpeAaHHs BCIX KOHTPOJIBHHUX
MOBHOBAXEHb y c(hepl BUKOPUCTAHHS Ta OXOPOHH 3€MEllb, Y TOMY UYHCII 3€MeNb
MOPCBHKOTO TPaHCIOPTY, €AWUHOMY OpraHy CHelialbHOI KOMIIETEeHIIii i3 YiTKUM
3aKpIMJICHHSM }Oro NMOBHOBaXKGHb Ta (PYHKIIH Ha 3aKOHOAABUOMY piBHI, IO
JIOTIOMOKE MOBHOIO MIpOI0 BPETYJIIOBAaTH IPOLERYPY 3AIMCHEHHS KOHTPOIIO 3a
BHUKOPHCTaHHSM Ta OXOPOHOIO 3€MEIIb.

IIpakTHyHe 3HAYeHHs1 OTPUMAHUX pe3yjbTariB. OOrpyHTOBaHI Ta
chopMynbOBaHI B JUcepTaiii BHUCHOBKH 1 pEKOMEHJAIii MOXYTb OyTH
BUKOPUCTaHI y:

a) HAyKOBO-JOCHITHIM MiAIBHOCTI — JUIi MOJANBIIOTO JOCHIKEHHS
MUTAHb 010 BUKOPHCTAHHS i OXOPOHH 3eMENIb MOPCHKOr0 TPAHCIIOPTY,

0) TpaBOTBOPYOMY TMpOIIECi — TMiJl Yac BJIOCKOHAJICHHS UYWHHHUX Ta
PO3pOOJICHHST HOBHX 3aKOHOJABUMX AaKTIB y cepl BUKOPHCTaHHS Ta OXOPOHHU
3eMellb MOPCHKOI'0 TPAHCIIOPTY B YKpaiHi;

B) TIPaBO3aCTOCOBHIN MisITBHOCTI — JJIS BJOCKOHAJICHHS OpraHi3aliifHo-
MPAaBOBUX 3acajJl AiSUTLHOCTI OpraHiB CyHOBOi BIaJH, ICPKaBHOI BiIagu Ta
MICIIEBOT'O  CAMOBPSAyBaHHS IIIOJO €JHOCTI PO3YMIHHS 1 TPaBHILHOTO
3aCTOCYBaHHS HOPM, SIKi PEryJIIOIOTh BiTHOCHHH, MOB’sI3aH]1 3 BUKOPHCTAHHSAM Ta
OXOpPOHOIO 3eMeJIb MOPCHKOT'0 TPaHCIIOPTY B YKpaiHi;

I') HaBYAJIBLHOMY TIpoOIleci — MPU BUKIAJAaHHI HABYAIBHOI TUCIMILIIHH
«3eMenpHEe MPaBO» 1 CHENKYpPCiB 3€MENTbHO-IIPAaBOBOTO CHPSMYBaHHS, IPU
MIrOTOBIII BIAMOBITHUX PO3AUIIB MiAPYYHUKIB, HABYAIBLHUX TMOCIOHHKIB 1
METOJMYHUX MaTepialliB.

Anpobauisi maTepianiB aucepramii. OCHOBHI TMOJIOXKCHHS, TEOPETHYHI
BHCHOBKM Ta TIpaKkTHYHI pEeKOMEHIaIii, cQopMylboBaHI B JWcepTalii,
OOTOBOpIOBAJIMCS HA 3acCilaHHAX Kadeapw 3eMelbHOr0 Ta arpapHoro IpaBa
HarioHanpHOro FHOpPHIUYHOrO YHIBEpCHTETY iMeHi SIpociaBa Mynporo, a Takox
Ha MDKHApOIHUX Ta BCEYKPAiHCHKUX HAYKOBO-TIPAKTHYHUX KOH(EPEeHIIIx i
KpYIJIAX CTOJIaX: «AKTyaJbHI MPOOJIEMH CYYacHOTO PO3BUTKY IIMBUIBHOTO,
MIXKHApOJHOT'O MOPCHKOTO 1 TpaHCIopTHOro mpaBay (M. Kuie, 11-12 kBitHs 2013
p.), «BilIl TpOMaITHCHKOT'O CYCIIJIBCTBA - IO TMIPABOBOI JepkaBu» (M. XapkiB, 26
kBiTH 2013 p.), «AKTyalbHI NpoOJIEMH CydacHOi HAyKW B JOCIIIPKCHHSIX
MojlomuX BueHuWx» (M. XapkiB, 16 TpaBHs 2013 p.), «AKTyallbHI MHTaHHSI
pedopmyBaHHs paBoBoi cuctemu» (M. JIynbk, 16-17 yepus 2017 p.).

IMyoaikaunii. OCHOBHI TEOpETHYHI TOJOXXEHHS Ta BHCHOBKH, IO OYJIH
chopMyIIbOBaHI Yy JUCEPTAMIMHOMY IOCTIKCHHI, BHKIAJCHO Yy JBaHAIIATH
HAYKOBHX ITyOJIKAIlisX, Y TOMY YHCITI CEMH HAYKOBHX CTATTSX, OMyONIKOBAHUX Y
(axoBUX BHIAHHAX, Iepemik skuxX 3atBepmkennii MOH VYkpainu, omHii
HAYKOBIM CTaTTi, OMyOJIKOBaHIA y MEpiOAMYHOMY BHIAHHI IHIIOI IEpXKaBH, a
TaKOX Y YOTHPHOX Te3aX JIOMOBiIeH HA MIKHAPOAHUX i BCEYKPaiHCHKIX HAYKOBO-
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MPaKTUYHUX KOH(EPEHLIsAX, 3aCiJaHHI KPYIJIOTo CTOMY.

CTpykTypa it o0car aucepramii 3yMOBJIEHI METOIO 1 3aBAaHHIMH
JOCIIKEHHS, JIOTIKOI0 Ta IMOCIIAOBHICTIO PO3KPUTTS TEMH ¥ BUKIAJCHHS IHoro
pesynbTatiB. PoOoTa ckiagaeThes 31 BCTYILY, TPhOX PO3JLNIB, JECATH MiJPO3ILIiB,
BHCHOBKIB, CIIHCKY BHUKOpHCTaHMX Jpkepen (210 HaliMeHyBaHb) Ta JOHATKIB.
3aranpHUN 00CST qucepTallii CTaHOBUTH 193 CTOpPIHKY, 3 SKUX OCHOBHOI'O TEKCTY
— 172 cTopiHOK.

OCHOBHMI 3MICT POBOTH

Y Beryni o0rpyHTOBY€eThCS BHOIp TeMH AMCEpTallii, BU3HAYAIOTHCS METa
W 3aBOaHHSA JIOCTIMKCHHS, CTaH HAayKOBOI'O OMNpAIlOBaHHS MPOOJIeMH,
XapaKTEPU3YIOThCS 00 €KT, TPEAMET 1 METOIH JOCHIJKCHHS, PO3KPHBAIOTHCS
OTpUMaHi BHACIIZOK HAYKOBUX IOIIYKiB OCHOBHI PE3yNbTaTH JOCITI/DKEHHS, iX
HAayKOBa HOBU3HA, TEOPETHYHE 1 MPAaKTUYHE 3HAYEHHS, HABOAUTHCS iH(OpMAIIis
po Gopmu ix ampodarii.

Po3znin 1. «3aranpHa XapaKTepucTHMKa INPaBOBOI perjiaMeHTanil
BHKOPHCTAHHS 3€Melb MOPCHKOI0 TPAHCHOPTY» CKIAJA€TbCA 3 TPbOX
TTiJIPO3ILITIB.

Y nmioposzoini 1.1. «llonammsa ma 03HAKU 3eMelb  MOPCHLKO20
mpancnopmy»  TPOAHATI30BaHI  XapaKTepPHI O3HAKU 3€Melb  MOPCHKOIO
TPaHCIOPTY Ta CPOPMYIHOBAHO ABTOPCHKE BU3HAUECHHS TAKHX 3€MEb.

[lig 3eMyIAIMH MOPCBHKOT'O TPaHCIOPTY IPOIOHYETHCS PO3YMITH 3€MIi,
Mepefani y BIACHICTH a00 HaJaHI B KOPUCTYBaHHS BHU3HAYECHUM 3aKOHOM
Cy0’€KTaM MOPCHKOT'O TPaHCIIOPTY JJIs PO3MIIlieHHS, OyIIBHUIITBA, SKCILTyaTallii,
BHKOPDHUCTaHHS ¥ HallOKHOrO (YHKIIOHYBaHHS HOro o00’€KTiB, a TaKoX
MpHU3HAYEHi I 3a0€3MeYeHHS AIsUTbHOCTI TOCTIONAPIO0YNX Cy0’ eKTiB ((pi3muHmX
1 FOPUIMYHUX 0Ci0) y TPAHCIIOPTHIH cepi.

3po0ieHO BUCHOBOK, IIIO TPAaBOBUH CTAaTyC IITYYHO CTBOPEHOI 3eMEITHHOL
JTUISSHKH € YHIKaJIbHUM 1 BUMarae OiIbIl YiTKOTO IPAaBOBOIO PETYIIFOBAHHS, HIXK I1¢
Ma€e MiClle B YAHHOMY 3aKOHOAABCTBi. Ha choromHi HeoOXigHa YiTKa IO3HIIIS
3aKOHOJABIISA IOJO CTaTyCy TaKOoi 3eMENbHOI MIJITHKH, CTadid i CTBOPEHHS,
0COONMMBOCTEH BUKOPUCTAHHS W OXOpOHHU. € moTpeda y MPUHHATTI CIIeliadbHOrO
3aKOHY, SIKMM OUTBII JEeTaabHO BPETYIIOBaB OM CIOCOOM CTBOPEHHS TaKHX
JUISTHOK, OYyJTb-TO IIIJIIXOM HAMHUBY, BIJICHIIAHHS IPYHTY a00 BUKOPHCTAHHS THIIUX
TEXHOJIOTIH. Yce 11e JO3BOIHUTh Cy0’€KTaM, 3alliKaBICHMM y CTBOPEHHI MTYYHHX
3eMENBPHUX OUISTHOK, ¢(EeKTHBHO BHUKOPHUCTOBYBATH 3EMIIIO, JHO W aKBaTOPIIO
BOIHOT0O 00’ €KTa JJIsl 3BEJICHHS TAKUX IITYYHUX YTBOPCHb.

He ™MoxHa cTBepmKyBaTH, IO came MO Co0i CTBOPEHHS IITYYHOL
3eMENBHOT TUITHKA MOXKe OyTH i IIIbOBUM MPU3HAYECHHSAM Ha IMiICTaBl YMHHHX
HOPMATHBHO-TIPABOBUX aKTiB. SIKIIO aHTPONOreHHa [iNSHKA BXKE CTBOpEHA
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(HaMHTa, HACHIIaHA TOIIO), MUIHOBE MPU3HAYCHHS Ma€ BH3HAYATHCS 3QJICKHO Bif
MOJANBIION0 XapakTepy 1 BUKOPHCTaHHS (Hapas3i BHKIIOYHO 3 METOI0
3a0e3nedyeHHs QisTIbHOCTI MOPCHKUX IOPTIB). Y TOH ke yac JOpeYHUM € PO3IIIsiA
MOXITUBOCTEH CTBOPEHHS INTYYHOI 3EMENIbHOI IUISHKH, IO TNPUMHUKAE [0
3eMENbHOI JUITHKH TpUPOAHOI. JOMibHO BCTAHOBHUTH ILIHOBE MPHU3HAYCHHS
MepIIoi 3 ypaxyBaHHIM TPH3HAYCHHS MPUJICTIIOL J0 HEl APYroi, SKIIO IITYYHO
CTBOpEHa 3eMeJIbHA JUITHKA BUKOPUCTOBYETHCS 3 TIEI0 )K METOI0, IO 1 IPHPOIHA.
AJKe 3a paxyHOK HACHUITHUX YM HAMHMBHHUX IUIOII 30UTBIIYEThCS U 3arajbHa
IUIOIIA IPUPOIHOI 3eMETbHOI TUITHKH.

ITiopo3oin 1.2. «Ckrao 3emenb MOpPcvkoeo mMpaucnopmy» TPUCBIICHO
aHaJIi3y CKJIaay 3eMellb MOPChKOTO TPAHCIIOPTY.

Mopcekuil TOpT HANSKUTh PO3TILIATH K CYKYIHICTh 00’ €KTiB OPTOBOI
iH(PacTpyKTypH, PO3MIIIEHUX Ha IEBHIN TepHTOpil i akBaTOpii, sAKi 0OIamHaHI
JUIsl 371IHCHEHHSI TOCHOAApChKOI JIsTIBHOCTI, a came: Uil HaJaHHS TOCIyr 3
00CITyrOBYBaHHS CYJCH, MACaXHUPIB, IS 3MIHCHEHHS OMepaiiid 3 BaHTaXaMH, B
TOMY YHCJIi IIPOBEICHHS BAHTA)KHO-PO3BAHTAXKYBAIBHUX POOIT Ta ISl OTPUMAHHS
IHIIMX TOCTYT, Tepen0dadeHuX 3aKOHOAaBCTBOM. 0 CKJajy MOPCHKOTO TOPTY
BXOJISITh TEPUTOPIS i aKBATOPiSI MOPCHKOTO TTOPTY, MOPCHKI TePMiHAIHU i 00’ €EKTH
MOPTOBOI iHPPACTPYKTYPH.

BcranoBneHo, MmO 1iJ TEPHUTOPIED MOPCHKOIO0 TOPTY HEOOXITHO
PO3YMITH YaCTHHY CYXOIyTHOI TEPUTOPIi 3 OKPECICHUMHU MEXaMH, B TOMY YHUCII
MITYYHO CTBOPEHI 3eMeJIbHI AUISHKH, SIKi 3HAXOJSATHCS B MEXaX MOPCHKOTO MOPTY
1 mpu3HadeHi Ui PO3MiIIEeHHs MOpTOBOi iHGpacTpykTypu. CBOE deproro,
AKBaTOPII0 MOPCHKOTO TIOPTY MOTPIOHO TIAYMayUTH SK YacTUHY Mops (KpiMm
CYJIHOBOTO XOAy) sKa TpH3HA4YeHA UIsi OE3MEeYHOro MiAXO0Jy, MaHEBpPYBaHHS,
CTOSTHKH 1 BIZIXOy CYJICH 1 SIKa 3HAXOAUTHCS B MEKaX MOPCHKOT'O TIOPTY.

OO0’ exTH, O PO3MINIYIOTHCSA Ha 3EMJIIX MOPCHKOTO TPAHCIOPTY MOAUIEH]
Ha JIBi caMocCTiiHi Tpynu. Jlo meprinoi BigHOCATBCS 00’ €KTH, 1m0 Oe3rmocepeTHbo
BHKOPHCTOBYIOTHCSL KOPHUCTYBadaMH MOPCHKHM TPAaHCIOPTOM, OO APYroi —
eIIEMEHTH 1H(PPACTPYKTYPH TMOPTY, IO 3a0e3MMeUyIoTh MisIbHICTh, TOB’S3aHy 3
PEMOHTOM 1 IJIrOTOBKOID MOPCHKHX CYJACH, 13 BHKOHAHHSM COIiaJIbHO-
KYJIETYPHUX, TTOOYTOBHX 1 TEXHIYHUX BUMOT.

YV niopo3zoini 1.3. «Ocobrusocmi ma xkracugixayis hopm euKopucmanms
3eMellb MOPCbK020 MPAHCNOPpMY» aHATI3YIOTHCS OCOOJIMBOCTI Ta KJIACH(IKYIOThCS
(hOopMHU BUKOPUCTAHHS 3eMeIIb MOPCHKOT'O TPAHCIIOPTY.

3'sicoBaHO, 0 KiIacu]iKamis BUKOPUCTAHHS PO3TILSAYBAHHUX 3€MENb 3a
MPaBOBUM THUTYJIOM TMOMUISETECS HA BUKOPHCTaHHSA 3E€MENb  MOPCHKOTO
TpaHcmopTy (a) Ha mpaBi BiacHocti; (0) Ha TpaBi  TOCTIHHOTO
3eMJICKOPUCTYBaHHS; (B) Ha MpaBi opeHaH; (T) Ha YMOBaX KOHIIECI.

Busnadueno, mo HemomikoM 3akoHy Ykpainm «[Ipo MoOpchki mOTpU
VYkpaiHu» clliJi BU3HATH SIBHUH Opak y HbOMY HOPM, IO CTOCYIOTBCSI BpaxXyBaHHS
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mpaBa BIACHOCTI HA 3eMIII0 TEPUTOPIANFHUX TPOMaJ W OpraHiB MiCIIEBOTO
CaMOBPSIIyBAHHS IIPU BU3HAYEHHI KUIBKOCTI, pO3MipiB, MiCLi pO3TalllyBaHHS Ta
MEXK MOPCHKOrO MOPTY (MICHKHX, PaOHHUX, OOJACHHX TOIIO — 3aJIKHO Bif
MIAMOPSIKYBAHHS TEPUTOPIl €aMOro MOPCHKOTO TMOPTY). 3BaKalo4ud Ha
HEBUINPABIaHEe  MO030aBICHHA  IMM  3aKOHOM  KOHCTHTYLIHHHX  IIpaB
TEPUTOPIATBHUX TPOMaJl, MPOIMOHYEMO BHECTH 3MiHM 10 M. 2 cT. 8 «Mexi
MOPCBKOTO TMOPTY» I[bOr0 3aKOHYy W BHKIACTH 3TaJlaHAi TYHKT y OUIBII
3po3yMidii pemaxuii: «Mexi TepUTOpii MOPCBKOrO MOPTY BH3HAYAE 1 3MIHIOE
Kabiner MinicTpiB Ykpainu 3a mornepeHiM MOroKEHHSIM 3 OpraHaMH MiCLIEBOTO
CaMOBPSITYBaHHS 13 ypaXyBaHHSIM MOJIOKEHb 3€MENbHOTO KOJIEKCY YKpaiHu».

Po3pin 2. «IIpaBoBi ¢opMH BHKOPHCTAHHSI 3eMejlb MOPCHKOIO
TPAHCHOPTY» CKIATAETHCS 3 11 ATH IiAPO3ALTIB.

ITiopozoin  2.1. «lIpasosionocunu 6 cghepi GuUKOPUCMAHHA 3eMelb
MOPCbKO20 mMpancnopmy» TPHCBIUCHO aHAJi3y 3€MENbHUX IPABOBIAHOCHH Yy
cepi BHKOPUCTAHHS 3eMEIb MOPCHKOIO TPAHCIOPTY Ta BHU3HAYCHHIO
0COOMBOCTEH X Cy0’€KTHO-00’ EKTHOTO CKIIay.

BcranoeneHo, 1110 i MpaBoOBiAHOCHHAMH Y c)epi BUKOPUCTaHHSI 3eMeTh
MOPCBKOTO TPAHCIIOPTY HEOOXiTHO PO3YMITH CYCIUIbHI BiAHOCHHH, IO
(hopMyIOTBCS Ta BUHMKAIOTh 332 YYacCTIO BiJIOBITHUX CYO €KTiB, SIKi BiTHOCATHCS
JI0O MOPCHKOT'O TPAHCIIOPTY 200 3a0e3MeUy0Th HOT0 JisUTbHICTh, 100 BOJOIIHHS,
KOPHUCTYBAaHHS, PO3NOPS/DKEHHS 3EMJICIO, PpAaliOHaJbHOTO BUKOPHCTAHHS Ta
OXOPOHU 3eMENIbHUX JIISTHOK, SIKI BiJHECEH] IO 3eMelIb MOPCHKOTO TPaHCIOPTY 1
BHHHUKAIOTh, 3MIHIOIOTHCS Ta TPUIHHSAIOTHCS 3 IPUIHCAMH 3eMEJILHOTO TIpaBa.

BusHadeHo, 1110 00’ €KTOM MPaBOBITHOCHH y chepl BUKOPUCTAHHS 3eMEIb
MOpPCBKOTO TPAaHCHOPTY BHCTYHAIOTh 3€MJII MOPCBHKOTO TpPAHCIIOPTY, a came
3eMeNbHI JUISHKH, IO BIAHOCATHCA O KaTeropii 3eMellb IMPOMHUCIOBOCTI,
TPAHCIIOPTY, 3B’S3Ky, CHEPreTHKH, OOOPOHW Ta IHIIOrO TIPU3HAYCHHS, I3
BIJIMOBITHUM IIIBOBUM TIPU3HAYECHHSM, BU3HAYCHUM Ha ITiJICTaBl JJOKyMEHTAIIIT 13
3eMIJICYCTPOI0 Y BCTAaHOBJICHOMY 3aKOHOHABCTBOM MopsAky. llim cy0’exramum
MPAaBOBITHOCKH Yy cdepi BHUKOPUCTaHHS 3EMelIb MOPCBHKOI'0 TPAaHCIOPTY
HEOOXITHO PO3TIAAATH YYaCHHKIB CYCIIUIBHUX BIAHOCHH, SKI HaJlJIeHI
BH3HAUCHUMH 3€MENbHUM 3aKOHOJABCTBOM IIpaBaMH Ta MO0 SKAX BCTAHOBIICHI
BIJIMOBITHI 3eMeITbHI 000B’SI3KH, SIKi € JIOCTATHIMU JIJISl Y4acTi y TPaBOBIAHOCHHAX
3 IPUBOJY BUKOPUCTAHHS 3€MEIb MOPCHKOT'O TPAHCIIOPTY.

Y niopozoini 2.2. «llpaso nocmiiinoco KopucmyeamHs ma npaeo
6ACHOCMI HA 3eMi MOPCbKO2O MPAHCHROPMY» IOCHIIKYIOTBCS OCOOIUBOCTI
peaitizamii JaHUX MPaBOBUX THTYJIIB.

[IpaBy MmOCTIHOrO KOPUCTYBaHHS 3EMIIIMH MOPCBHKOTO TPaHCIIOPTY SIK
BiIMIHHOMY BiJ TpPaBOBOrO THUTYJy IIpaBa BIACHOCTI IIpHUTaMaHHI IICBHI
XapaKkTepHI O3HAKH, Cepell SKAX MOKHA BUIUTHTH: (@) BY3bKE KOJO IIiJICTaB
HAOyTTs maHoro mpaBa; (0) MOXIHMBICTP BHHHKHCHHS BHUKIIOYHO Ha 0asi
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JepKaBHOI a00 KOMYHAJIBHOI BIIACHOCTI Ha 3eMili; (B) OOMEXeHe 3aKOHOM KOJIO
Cy0’€KTIB IUX MPaBOBIIHOCHH; (T') MPaBOBIIHOCHHU IOCTIHHOIO KOPHUCTYBaHHS,
BUHHUKAOUI B TOPAAKY HaJaHHA a0b0 BHIYYECHHS W HACTYIHOIO HaJaHHS
3eMeNbHUX JUISHOK Ha HEBU3HAYEHUHN TepMiH; (1) BIIHOCHO MEHIIa CTablIbHICTh
BIIHOCHMH 3€eMJIEKOPUCTYBaHHS; (€) TakuX TPaBOBIIHOCHHU IO 3000B’A3y€
KOMIIEHCALlIHHICTh iX CYO0’€KTIB BHOCHUTH IIJIaTy 3a 3€MJII0 B YCTaHOBJICHOMY
3aKOHOM TOPAAKY; (€) MOXIIMBICTh TPUIHUHEHHS TAKUX BIiJHOCHH Yepes3
0OMEKEHE KOJIO ITiJICTaB, BU3HAYCHUX 3aKOHOM.

OOrpyHTOBaHO HEOOXiAHICTh HA 3aKOHONABYOMY DiBHI BIAMOBHUTHCS BiX
TUTYITy TIpaBa MOCTIHOTO KOPHCTYBAaHHS 3eMJIIMH MOPCBKOT'O TPAHCIIOPTY, KU
o0MeXye MOXJIMBOCTI HOro cy0’€KTiB IIOAO pamioOHAIBHOI eKCIUTyaTallii
3eMENBHUX AUITHOK. MOKIIUBICTD e MaTH 3eMENbHI IUISIHKY Ha TpaBi BIACHOCTI
MOBHHHA OyTH BH3HAHA 3a BciMa oco0aMM, B TOMY YHCHI 32 JEpKaBHUMH U
KOMYHAJIBHUMH IiIPUEMCTBAMH, YCTAHOBAMH 1 OpraHi3allisiMH.

ITiopo3oin 2.3. «Kopucmysanus 3emasimu MOPCbKO20 MPAHCHOPMY HA
yMo8ax oOpeHOu» TIPUCBSIYCHWH JIOCITIJDKEHHIO OpEHAM 3eMelb MOpPCHKOIro
TPaHCIIOPTY.

Jlo 00’€eKTiB OpeHM MO>KHA BigHECTH: () 3eMeNbHI JUISTHKA MOPCHKOTO
TPAHCIIOPTY ITiJ1 00’ €KTaMH, 110 MOXYTh TiepeOyBaTH y MPUBATHINA BIACHOCTi, 00
3eMJIi, TPU3HAYCHI JUIS PO3MIIICHHS OO0 €KTIB MOPCHKOTO TpaHcnopty; (0)
3eMeJbHI JUISTHKH, 110 BAKOPHCTOBYIOTHCS B KOHIIECIHHHUX BiJIHOCHHAX.

OpeHna 3eMENBHUX [JUISHOK, y TOMY YHCII 3€Melb MOPCHKOTO
TPAHCIIOPTY, MOXKE€ MaTH Miclle y MpoIreci KOHIECIHHOI IisuIbHOCTI y cdepi
3BelleHHS 00’€KTiB 1HPPACTPYKTYypH Ta ixX eKcIuryartarlii. BBaxkaeMo 3a AoIiibHE
00’€KT MOPCHKOTO TPAHCIOPTY W MOTPIOHY YIS HBOT'O 3E€MENbHY MIISHKY
BU3HABATU 00’ €KTaMU KOHIIECII TaKOXK HEOOXiIHMMHU Ui 3a0e3led4eHHS HOoro
HOPMAaJIBHOTO ()YHKITIOHyBaHHSI.

[Io cTocyeThcs 3eMellb, MPHIIETINX JI0 MICIh OYIIBHHUIITBA  THMYacOBO
HEOOXITHUX I HOro MmoTped, a TaKoX IS PEMOHTY W PEKOHCTPYKIIT 00’ €KTIB
MOPCBHKOTO TPAHCIIOPTY, TO TYT CIIiJ Mepe0aynuTH B 3aKOHOJABCTBI Taky (popMy
BHKOPHCTaHHS 3€MeNb, SK THMYAacOBE IX 3aWHATTS, SKa OINOMOXE BpaxyBaTd
IHTEpECH BIJIACHUKIB 3EeMEIBbHUX IUISHOK, IX THMYacOBHX KOPHCTYBadiB 1
CYCIIBCTBA B IIJIOMY.

CucTeMHHI aHai3 TUMYAcCOBOrO 3aMHATTI 3€MENbHOI IOUISHKHA SIK
nmpaBoBoi (OPMH BUKOPHCTAHHS 3€Mellb JIO3BOJIMIIO HABECTH 11 HAHOLIBII
XapakTepHi o0coONMBOCTI, a came: (@) 3eMeNbHAa JUISIHKA MOTpIOHA s
BHKOPHCTaHHS 3 METOH 3aJIOBOJICHHS CYCIUTLHUX iHTepeciB; (0) BOHA MOBHHHA
BHKOPHCTOBYBATUCS HE IS IINPUEMHUIBKAX IIiNei; (B) ii 3alHATTI Mae
BHUKJIIOYHO THMYACOBHHA XapakTep (HampUKiIal, HA TWepiog  PEeMOHTY,
PEKOHCTPYKIIil, OyaiBHHUIITBA 11 00’ €KTIB); (T) ii JOroBipHHIA XapakTep 3a0e3mnedye
JOTPUMAHHS MPaB Ta IHTEPECiB CTOPIH; (1) BOHA OPOPMITIOETHCS 32 CIIPOIICHOIO
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cxeMoro; (€) OpeHmapsAMH TAaKHX 3EMEIbHHUX IUITHOK BHCTYIAIOTh FOPHIMYHI
ocobu myOivHOro 1paBa, a came aAMiHICTpalii MOPCHKHUX MOPTIB SIK 3aMOBHHKH
pobiT 3 OyIiBHMILITBA, PEKOHCTPYKII ab0 pEeMOHTYy 00’ €KTiB MOPCHKOI0
TPaHCIOPTY; (€) Mmicis 3aKiHYeHHI OyiBHUIITBA TEPUTOPIs, SIKY 3aliMae 3BefeHUN
00’ €eKT 1HGPACTPYKTYPH, NIEPENAETHCS B MOCTiIiHE KOPUCTYBaHHSI OpraHizallii, 1o
eKCIUTyaTye CIOpPY/DKeHHS (3aMOBHHMKOBi), a THMYacOBO BiJBeIEHI 3eMIi
MOBEPTAIOTHCS B HEKYJIHTUBOBAHOMY BHJIi OCHOBHOMY BJIACHHUKOBI.

Y nioposoini 2.4. «Cyb'exkmu KopucmyaHus 3eMAAMU MOPCLKOO
mpancnopmyy TPOAHAII30BAHO TMPABOBUK CTaTyC CYO’€KTIB KOPUCTYBaHHS
3eMEeJIbHUMH JIITHKAMH MOPCHKOTO TPaHCIIOPTY.

ABTOp HaroJomrye, 1o KOPHCTYBAaHHS 3eMJIIMH MOPCBHKOTO TPAHCIOPTY
3IIMCHIOEThCS IOPUAMYHUMH Oco0aMM HE3aJeKHO BiJ (OpM BIACHOCTI, SIKi
CTBOPEHI Ta 3apeecTpPOBaHi B yCTAHOBICHOMY 3aKOHOJABCTBOM TOPSIKY, LIS
3MIMCHEHHS BIJIOBIAHOI MisUIBHOCTI, @ caMe JUIsl BUKOHAHHS IOKJIaJAEHHX Ha HHMX
3aBJIaHb IIOJI0 EKCIUTyaTallii, PEMOHTY, BIOCKOHAJICHHA 1 PO3BUTKY 00’ €KTiB
TPAHCIOPTY 1 SIKi OTPUMAJTH BiAMOBIIHI JiIEH311, SIKIIO iX AiSUTBHICTH TOB’sI3aHa 13
MEePEBE3CHHSAM TMacaXupiB ab00 HeOE3MEUYHUX BaHTAXIB Ta HEOE3NMEYHHUX BiJXOMiB
MOPCBKUM TPAaHCIIOPTOM.

ITiopozoin 2.5. «llpasa i 0608’s3ku cy0’€kmie GUKOPUCMAHHI 3eMelb
MOPCbKO20 MpaHcnopmy» TPUCBSIMEHUH MOCTIDKEHHIO IOPUAWYHAX TIpaB 1
000B’s3KiB Cy0’€KTiB BUKOPUCTaHHS 3eMeIb MOPCHKOTO TPAHCIIOPTY.

ABTOpOM OOTPYHTOBYETHCS TIO3HWINiS, IO BCi 3eMeENlbHI IpaBa Ta
00O0B’sI3KM Cy0’€KTIB BUKOPHCTAaHHS 3€Mellb MOPCHKOTO TPAHCIIOPTY MOXKHA
MOIUINTH HA 3arajbHi Ta CreliajibHi.

Hdo 3arampHEX mpaB Cy0’€KTiB BHKOPHCTAaHHS 3eMelb MOPCHKOTO
TPAHCIIOPTY BIMHOCATHCS: CAMOCTIMHE rOCIOoJapOBaHHs Ha 3eMJIi; BHKOPHUCTAHHS
Yy BCTAHOBJICHOMY IOPSIKY JUIS BIACHHUX IMOTpeO HasSBHUX Ha 3eMENbHIA TUISHIN
3arabHONOIINPEHUX KOPUCHUX KOIMAIHH, TOpQy, JTICOBHX HACaIHKEHb, BOIHUX
00'€KTIB, a TAKOXK IHIINX KOPHUCHHUX BIACTHBOCTEH 3eMJIi; BiIIIKOAYBAaHHS 30MTKIB
y BUNAJAKax, ImependadeHux 3akoHoM. Jlo 3aranbHuUX OOOB’SI3KIB CyO’€KTIB
BUKODHCTAaHHS 3€Mellb MOPCBKOTO TPAHCIOPTY BITHOCATHCA: 3a0e3MedeHHs
BUKOPHCTAaHHS TaKUX 3€MeNh 32 LUTHOBUM IPU3HAYCHHSIM; MOACPKaHHS BUMOT
3aKOHONABCTBA IIPO OXOPOHY MOBKULIAL;, CBOEYACHE CIUIAUyBAHHS 3EMEIBHOTO
MoaTKy abo0 OpeHIHOI IJIaTH,; HE TMOPYIICHHS TpaB BJIACHUKIB CyMIDKHHX
3eMENBbHUX JUITHOK Ta 3eMJICKOPHCTYBAdYiB, CBOEYACHE HAJAHHS BiAMOBIIHAM
opraHaM BHKOHABYOi BJIQJW Ta OpraHaM MICIIEBOTO CAMOBPSAYBAHHS JaHUX IIPO
CTaH 1 BHUKOPUCTAHHS 3eMeNb Ta IHIIUX TNPHPOAHUX PECYpCiB Y MOPSIKY,
BCTaHOBIICHOMY 3aKOHOM; JOTPHMAaHHS MpaBHJI TOOPOCYCIACTBA Ta OOMEXKEHB,
MOB'SI3aHUX 3 BCTAHOBJCHHSM 3€MEIBHHUX CEPBITYTIB Ta OXOPOHHHX 30H. [lo
CIIeMiaIbHUX TpaB Ta OOOB’S3KIB Cy0’€KTiB BHKOPHUCTAHHS 3€MEIbh MOPCHKOTO
TPaHCIIOPTY aBTOP BIAHOCUTH TaKi, SIKi MepeadadeHi CreialbHiMA HOPMATHBHO-
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MpaBOBUMHU akTaMu (mpumipoM, cT. 11 3axony Ykpainu «IIpo TpaHcmopr»), a
TaKOX Ti, SKI MOXYTb OyTU mependadeHi JOrOBOPOM Ha IpPaBO KOPHCTYBAHHS
3eMJISIMH MOPCBKOT'O TPAaHCIIOPTY.

Haronomyerscs Ha HEOOXIAHOCTI BUAIIUTU cepell 000B’SI3KIB CyO’ €KTIB
BUKODHCTaHHS 3€Melb MOPCHKOTO TpPAHCIOPTY TakKi, SKi CTOCYHOTHCS
BUKOPHCTaHHS 3eMeJb TPAHCIOPTY, & TaKOK OKpEeMy TIpymy OOOB’s3KiB, SKi
CTOCYIOTBCSl OXOPOHH 3eMellb TPAHCIIOPTY.

Pozpin 3. «IIpaBoBinHocuHn y cdepi 0XopoHM 3eMeslb MOPCHKOIO
TPAHCHOPTY» CKIAJA€ThCS 3 IBOX IM1IPO3/ILTIB.

YV nioposoini 3.1. «Cneyugixa npasosoi oxopouu 3emenb MOPCbKO2O
mpancnopmy»  TOCHIJDKYETbCA — crenudika OXOpPOHH 3eMellb  MOPCHKOIo
TPaHCHOPTY. 3’SCOBaHO, IO T'OJIOBHUMH OCOOJMBOCTSMH IPAaBOBOi OXOpPOHH
3eMeJb MOPCHKOTO TPAHCIOPTY € HEOOX1HICTh BpaxyBaHHS OXOPOHHHUX 3aXOJIiB,
K1 3IHCHIOIOTBCS B TIpolieci Oe3mocepeIHpOI eKCIuTyaTtailii 00’ €KTiB MOPCHKOTO
TPaHCIOPTY Ta BHUOOPY MEPCHEKTUBHUX HANpPSIMKIB HOro pPO3BHTKY, a TaKOX
BuOOpy (opM Ta BHJIB BUKOPUCTAHHS 3€Mellb, SKi PO3MIIIEHI HABKOJIO TaKHX
00’ €KTIB.

3a3HavyeHoO, IO ITiJ] MPABOBOIO OXOPOHOIO 3€MeIhb MOPCHKOI'0 TPAHCIIOPTY
HEOOXIJTHO PO3YMITH CHCTEMY IOPUIUYHUX HOPM 1 3MIHCHIOBaHMX Ha iX OCHOBI
3aX0JiB, CHOPSAMOBAaHUX Ha 30€peKEHHs SKICHOrO CTaHy, pallioHaJbHE
BHKODHCTaHHS Ta 3aXUCT 3€Mellb, Ha SKUX PO3MIIIeHI 00’ €KTH MOPCHKOro
TPAHCIIOPTY, & TAKOXK 3aXUCTY 1HIIMX IMPUPOJHUX PECYPCIB Ta TOBKIILIS B IIJIOMY,
OO0 3HAXOAATBCS B MEXax 3eMeldb MOPCBKOTO TpPAHCIOPTY, 3 METO0
MOTIepeHKEHHS Ta iX 3aXHCTY BiJl HETaTHBHOT'O BIUIMBY TOCIIOAAPCHKOL TisTBHOCTI
MIIPUEMCTB Ta 00’ €KTiB MOPCHKOT'O TPAHCIIOPTY.

OOrpyHTOBaHO, IO IMPaBOBa OXOPOHA 3EMENh MOPCHKOIO TPAHCHOPTY
MMOBUHHA 3JIMCHIOBATHCS 3a JIBOMa OCHOBHHUMH Hampsmamu. [leprmii Hampsm
TOJIATA€ B OXOPOHI 3eMeNIb MOPCHKOI'O TPAHCIIOPTY K TEPUTOPIAIbHOTO 0a3uCy 1
B I[OMY BHIAQAKY 3aCTOCOBYETHCS CHCTEMa OXOPOHHHX 3aXOmiB, SKi
3IIACHIOIOTBCS B MpoIleci Oe3nmocepeHboi eKcIuTyaTamii 00’€KTiB MOPCHKOTro
TPaHCIIOPTY Ta BHOOpPY MEPCIIEKTHBHHUX HANPSAMKIB HOTO PO3BUTKY. | mpyrumit
HaIpsIM OXOPOHH 3eMeNIb MOPCHKOT0 TPAHCIOPTY MOJSTAE Y OXOPOHi ITHX 3eMeb,
SIK TIPAPOIHOTO PECYPCY Ta 3aXHCTY iX, a TAKOXK MPIIIETIINX IPUPOIHUAX PECypciB
Ta JOBKULIS B IIJOMY BiJi HETAaTHBHOTO BIUIMBY TOCIIONAPCHKOI isSUTBHOCTI
IIPUEMCTB Ta 00’ €KTIB MOPCHKOT'O TPAHCIIOPTY.

ITiopo3oin 3.2. «Konmpoab 3a SUKOPUCMAHHAM [ OXOPOHOIO 3eMelb
MOPCbKO20 Mpancnopmy» TPUCBSIICHUH BUBYCHHIO 0COOIMBOCTEH KOHTPOIIO 32
BHKOPHCTAHHSM Ta OXOPOHOIO 3a3HAYEHUX 3EMETTb.

BcraHoBneHo, 110 i yIpaBIiHHSIM B Tally3i BAKOPUCTAHHS Ta OXOPOHH
3eMellb MOPCHKOT'O TPAHCIIOPTY, HEOOXITHO PO3TIBIIATH OpraHi3aliifHO-IIPaBOBY
ISUTBHICTE  YITIOBHOBAXKCHUX OpraHiB, CIPSIMOBAaHY HA CTBOPEHHS YMOB IS
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palioOHaJbHOTO BHUKOPUCTAHHS Ta OXOPOHH 3eMelb yciMa cy0'ekramu
rOCIIOapIOBaHHs, SKI MalOTh MPaBO Ha 3eMENbHI MUISHKA Y cdepi MOPCHKOro
TPaHCIOPTY, IIOJA0 IMPAKTHYHOrO 3MIMCHCHHS IiIcH 1 3aBJaHb y Il ramysi, B
MeXaX, BH3HAYCHUX 3aKOHOMABCTBOM Ykpaiuu. OpHi€0 i3 (opM HOCSITHEHHS
YIPABIIHCHKOI METH — € JIePKaBHUI KOHTPOJb 32 BUKOPUCTAHHIM Ta OXOPOHOIO
3eMellb MOPCHKOTO TPAaHCIOPTY, IO BiNirpae HaI3BUYAWHO BAXIUBY POJb Y
3MIACHEeHHI Jiep>KaBHOT 3eMeJIbHOT TOJTITUKH.

3’sicoBaHoO, 110 OJHIEIO i3 MPUYUH HEPAITIOHATBHOrO BUKOPUCTAHHS 3eMEIh
MOPCBKOTO TPAHCIOPTY, CHiJA BKAa3aTH HEC(PEKTUBHICTh CHCTEMH JEPXKaBHOTO
YIPaBJiHHS 3eMJISIMH, ¥ TOMY YHCII # CHCTEMH KOHTPOJIO 32 BUKOPHCTAHHSIM Ta
OXOPOHOIO 3EMETTb.

ABTOp HaroJIoIye, MO OAHIEI0 3 TOJIOBHUX OCOOJIMBOCTEH 3a3HAYEHOTO
KOHTPOJIIO CJIiJl BBa)XKaTH HAMOUIBII BHpa)keHY, MOPIBHSHO 3 IHIIMMH 3eMJISIMHU,
€KOJIOTIYHY CIPSMOBAHICTh TaKOTO BUAY KOHTPONI. 30KpeMa, KOHTPOIb 32
BUKOPHCTAaHHSIM Ta OXOPOHOI 3€MeJb MOPCHKOrO TPAHCIOPTY Mae OyTu
CIpSMOBaHMI Ha 3a0E3MEUYCHHSI EKOJOTTYHOI Oe3leKkd, a TaKoK 3a0e3neueHHs
eKOJIOTiYHOI Oe3mekn Ta 3a0e3ledeHHs yMOB OC3MEKH pyXy Ta HaJIEXKHOL
eKCIuTyaTallii 00’ €KTiB MOPCHKOTO TPAHCIIOPTY.

OOTpyHTOBYETBCS HEOOXIJHICTh YITKO PO3MOJUIMTH TOBHOBAXKEHHS Y
raixy3i KOHTPOJIO 32 BHKOPHUCTAHHSAM Ta OXOPOHOIO 3eMellb MK JepyKaBHUMHU
OpraHaMd 1 OpraHaMd MICIIEBOTO CAMOBPAOYBaHHA 3 METOK YHHKHEHHS
JyOJFOBaHHS Ta HEJIOMYIICHHS CUTYaIlil, KOJIU SKach cepa 3aIUIIUTLCS 0e3 Bijjoma
[IMX OpTaHiB Ta MepeJaTH BCl KOHTPOJIbHI MOBHOBAXXEHHS Y chepi BUKOPUCTAHHS
Ta OXOpPOHH 3€Mellb, Y TOMY YHCIi 3eMelTb MOPCHKOTO TPAHCIIOPTY, €IUHOMY
OpraHy 13 YITKAM 3aKpilUICHHSAM HOro TIOBHOBaXXCHb Ta (YHKIA Ha
3aKOHOJ]ABYOMY DIiBHI Ta IMOBHOIO MipOI0 BPETYJIOBATH MPOLEAYPY 3MiHCHEHHS
KOHTPOITIO 32 BUKOPUCTAHHSIM Ta OXOPOHOIO 3eMEb.

BUCHOBKH

Y nmuceprarii 3poOJIEHO TEOpETHYHE Yy3arajbHEHHS 1 IIOJAE€ThCS
BHpIIICHHS HAYKOBOT'O 3aBJaHHSI, 1[0 MOJSATAE Yy 3’ICyBaHHI CYTHOCTI IPaBOBUX
3acaJi BUKOPUCTaHHS 1 OXOPOHH 3eMelb MOPCHKOrO TPaHCIOPTy B YKpaiHi,
(hopMyTrOBaHHI HAyKOBHUX BHCHOBKIB 1 PEKOMEHJAIN 3 YJOCKOHAJICHHS YWHHOI
HOPMAaTHBHO-TIPAaBOBOI 0a3M IMOJIO perjaMeHTamii Iiei cepu MpaBOBIIHOCHH.
KirouoBi TeopeTHuHi Ta TPAaKTHYHI pPE3yJabTaTH JOCHIKCHHS Jal0Th 3MOTY
c(OpMYITFOBATH TaKi BHCHOBKH Ta IIPOITO3UITIT:

1. [paBoBHI pexHM 3eMellb MOPCHKOTO TPAHCIOPTY — 1€ YCTaHOBIICHI
MPaBOBHMH HOpPMaMH TIpaBa i OOOB’S3KH 3€MIJICKOPHCTYBAdiB IIONO HATaHOI
3eMENBHOI TUISHKH, SK OCOONUBUI MOPSOOK YIPaBIiHHSA, BHKOPHCTaHHS I
OXOpPOHH 3eMeJb MOPCBKOTO TpPaHCIIOPTY, METOI SKUX € 3a0e3lMedeHHs
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HaJISKHOTO (PYHKIIOHYBaHHS CHCTEMH MOPCHKOTO TPAaHCIOPTY W HENOIYIIEHHS
MOTipIIEHHS CTaHy AOBKULISL.

2. 3emili MOPCHKOTO TPAHCIIOPTY — i€ 3eMJIi, TlepeiaHi y BiacHicTh abo
Ha/laHi B KOPUCTYBAaHHS BU3HAYCHUM 3aKOHOM Cy0’€KTaM MOPCHKOTO TPaHCIIOPTY
IUIsL PO3MIillleHHs, OYIIBHMLTBA, eKCIUTyaTalii, BUKOPUCTAHHS W HAJIEKHOTO
(YHKIIOHYBaHHSI MOro O0’€KTiB, a TaKOX MpHU3HA4YeHI I 3a0e3NedeHHs
JSUTBHOCTI  TOCTIOAAPIOIOUNX Cy0’€KkTiB (Pi3MuHMX 1 MOpHUAMYHUX o0ci0) y
TPaHCIOPTHIHN cdepi.

3. s 3eMens MOPCHKOTO TPAHCIOPTY XapaKTEepHi BiAIIOBIAHI O3HAKH, a
came: (a) rmpuAMYHA TpHpoJa — SK PI3HOBUJ (MiAKaTeropis) 3eMelb
MIPOMUCIIOBOCTI, TPAHCIIOPTY, 3B’A3Ky, OOOpOHH Ta iHIIOro Mpu3HadeHHS; (0)
CHpSMOBaHICTh, TOOTO TapaHTYBaHHS CTAJIOTO PO3BUTKY TPAaHCIOPTHOI Taiysi
HapOJHOTO TOCIIOIAPCTBA JIEp)KaBH 3 METOI0 3a0e3reueHHs] 000pOHH, Oe3neKu i
TEpUTOpPIaNbHOI LITICHOCTI JepkaBH; (B) LITbOBE HECUIBCHKOTOCIIONAPCHKE
Mpu3HavYeHHs; (T) QyHKIIOHANbHE MPU3HAYCHHS, TOOTO BUKOPHUCTAHHS 3EMEIb SIK
mpocTopoBoi  6a3u, Michsd po3MimeHHs ¥ (abo) ekcruryartamii IMeBHOI
iHPacTpyKTypH, MpU3HAYEHOI Ul LUX MHijel; (@) cyO’eKTHHHA CcKiIanx, IIo
OXOILIIOE TOCIIOJAPIOOYMX CYO’€KTIB — (IBMYHMX 1 IOPUIUYHUX OCi0;
(e) cnemianbHM 00’ EKTHHUI CKJIa, JO SIKOTO BXOASATH 00 €KTH, JJIS PO3MIIIEHHS
YW eKCIUTyaTalii SKAX HaJaroThCs 3eMIIi MOPCHKOT'O TPAHCIIOPTY, MEPeNiK SKUX
BH3HAYEHO Tajy3eBUM 3aKOHOAABCTBOM YKpaiHW; (€) ClelialbHUNA PEXHUM
BHKOPHCTaHHS i OXOPOHH 3€MeIb MOPCHKOT'O TPAHCIIOPTY.

4, O0’exTH, IO PO3MIIIYIOTHCA HA 3EeMJISIX MOPCHKOI'O TPAaHCIIOPTY,
MOUISIFOThCS HA JIBI caMocCTiiHI rpynu. Jlo mepiioi BiHOCATBCS 00’ €KTH, IO
Oe3mocepeIHbO BUKOPHCTOBYIOTHCS KOPHUCTYBAa4aMH IBOTO TPAHCIOPTY, OO
Ipyroi — eneMeHTH IH(PacCTPYKTypH IOpTY, sKi 3a0e3MedyroTh IisUIbHICTS,
MOB’sI3aHy 3 PEMOHTOM 1 IIATOTOBKOIO MOPCHKHX CYIIEH Ta IX KOPHCTYBAdiB,
BHKOHYIOTh COIIaIbHO-KYJIBTYPHI, TOOYTOB1 i TEXHIYHI BUMOTH.

5. IITy4HO cTBOpEHa 3eMellbHA JIISHKA — I YaCTHHA 3€MHOI TIOBEPXHi 3
YCTaHOBJICHUMH MEXaMH{, MEBHUM MiCIEM pPO3TAIlyBaHHS, 3 YCTAHOBICHUMHU
00 Hel MpaBaMu, CTBOPEHA (HAMUTA, HACHIIAHA UM CTBOPEHA 13 3aCTOCYBAHHAM
IHIIMX TEXHOJIOTiH) Ha 00’ €KTi BOXHOTO (hOHITY.

6. IITy4Hi 3eMeNbHI AUITHKA JUQEPEHIIIOITECS 3a CIIOCO0OM  iX
CTBOPCHHS, a caMme: IDLIXOM  HaMHBY IPYHTY, BIICHOAHHS  IPYHTY,
BUKODHCTAaHHSM IHIIMX TEXHONOTiH. Y pe3ympTaTi IisUTBHOCTI 3 HAMHBY
3eMENBPHUX IUITHOK Y MOPCBKHX IIOPTaX CTBOPIOETHCS TIEBHUH 00’ €KT
HepyxomocTi. e Moxke OyTH cropyza, sika € YaCTHHOK MaiHOBOTO KOMILIEKCY
MOPTY, @ MOXKE OYTH 1 YaCTHHOIO CYIII, TSPUTOPIi MicTa.

7. OOMexeHHS MOXJIMBOCTI CTBOPEHHS IITYYHHX 3€MENbHHX ILUISTHOK
BUKITIOYHO aKBATOPIIMH MOPCHKHMX IOPTIB € HEMOUUTBHHM. Y 3B’A3Ky i3 UM
3aIllpOIIOHOBAHO YHi(iKyBaTH monoxeHHs cT. 4 BomHoro komekcy YxpaiHu i
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BUKIIIOUUTH 1. «» 4. 1 c1. 58 3K Vkpainu, sskuMm 3a3HaueHi 3eMeJbH1 TUISTHKH B
MeKaX aKBaTOPiil MOPCHKHX MOPTIB BiJTHECEHO IO 3¢MEIh BOTHOTO (POHITY.

8. Mopchkuii mopt — 11e CyKyIHicTh 00’ €KTiB IIOPTOBOI iHPPACTPYKTYpH,
pO3MillIeHNX Ha TEBHIM Teputopii i akBaTopii, Aki oOMagHaHi IS 3MiHCHEHHS
rOCTIOapChKOi MiSNIBHOCTI, a caMe: Ui HAaJaHHS MOCIYr 3 OOCIyrOBYBaHHS
CyJeH, TMacakupiB, AJs 3AIMCHEHHS oOlepaliid 3 BaHTaXXaMH, B TOMY YHCII
MPOBEICHHS BAHTAKHO-PO3BAHTAXKYBAJIBHUX POOIT Ta IS OTPUMAHHS IHIIMX
MOCIIYT, TepeadadeHnX 3aKOHOAABCTBOM. [lo CKiagy MOPCBKOI'O MOPTY BXOMASATH
TEpUTOpPiss ¥ aKBaTOpPi MOPCHKOIO TOPTY, MOPCHKI TepMiHAMH, # 00’€KTH
noproBoi iH(pacTpykrypu. Ilig TepHTOpi€l0 MOPCHKOTO MOPTY HEOOXiAHO
PO3YMITH YaCTHHY CYXOITYTHOI TEPUTOPIi 3 OKPECICHUMHU MEXaMH, B TOMY YHUCI1
HITYYHO CTBOPEHI 3€MENbHI TUISHKH, sIKi 3HAXOAATHCS B MEXKaX MOPCHKOI'O MOPTY
1 IpU3HaYeHi IS pO3MIIIEHHS IOPTOBOI iH(PPACTPYKTYPH. AKBATOPiI0 MOPCHKOT'O
MOPTYy MOTPIOHO TIYMAaYUTH SIK YaCTHHY MOps (KpiM CyAHOBOTO XOAy) sKa
MpU3HAYeHa I Oe3MeYHOro MiAX0Y, MaHEBPYBAHHS, CTOSHKHY 1 BIIXONy CYZEH 1
sSIKa 3HAXOJUTHCS B MEKaX MOPCHKOTO MOPTY.

9. Knacudikamisi BUKOpHCTAaHHS 3€MeElb MOPCHKOI'O TPAHCIOPTY 3a
MPaBOBUM THUTYJIOM 0a3yeThCsl Ha BUKOPHCTaHHI: Ha IpaBi BJIACHOCTI; HA TpaBi
MOCTIHHOIO 3eMJICKOPUCTYBAHHSI;, Ha TIpaBi OPEH/IM; HA YMOBaX KOHIIECIi.

CTpOoKH KOPUCTYBaHHS TaKHUMH 3eMJISIMH TONUISFOTHCS HA TIOCTIMHHMA,
T0OTO O€3 BU3HAYCHHS CTPOKY, IO Bianoigae ct. 92 3K Ykpainu if TUMYaCcOBHIA,
TOOTO 3 BH3HAYCHHSM KOHKPETHOI'O CTPOKY KOPHCTYBaHHS HHMH (OpeHsa,
KoHIlecis). IcHye oriatHe ¥ Oe3omiiaTHE KOPHCTYBaHHS 3€MIISIMH MOPCHKOTO
TpaHcopty. Cy0’ekTaMu IIpaBa Ha 3eMJICKOPHCTYBaHHS € TPOMAJsSHU YKpaiHw,
ocobu 0e3 TpoMajsSHCTBA, IHO3EMIl, IOPHIUYHI ocoOu YKpaiHM U 1HO3EMHI
FOPUINYHI 0COOH.

3a (yHKIIOHATBHUM TIPU3HAYCHHSIM OO0 €KTIB, sKi 3HaXOIAThCS Ha
3eMENbHIN JUJISTHII, BIJIIIOBIIHO 3eMIll MOPCBKOT'0 TPAHCIIOPTY
BHKOPHUCTOBYIOTHCS. I MOTped (YHKIIOHYBaHHS 00’€KTIB, 10 Oe3MocepeIHbO
BHKOPHCTOBYIOTHCS KOPHCTYBadaMH MOPCHKOTO TPAHCIOPTY U 3IiHCHEHHS
Horo ekcruIyaTarii i i morped po3MilieHHs iHQpacTpyKTypH, sika 0OCITYTOBYE
MOPCBKHH TPaHCIIOPT.

3a hopMOr0 BIACHOCTI 3eMJITi MOPCHKOT'O TPAHCIIOPTY MOYKHA MOIITHTH Ha
3eMJI1 BJIACHOCTI: JIep)KaBHOI, KOMYHAJIBHOI, TPUBATHOI.

10. Hegmomnikom 3akony «IIpo Mopcheki motpu YKpaiHu» € sBHHN Opax y
HBOMY HOpPM, INO CTOCYIOTBCS BpaxyBaHHA IIpaBa BIACHOCTI Ha 3EMITIO
TEPUTOPIAIBHUX TPOMaJ H OpraHiB MICIIEBOr0 CaMOBPSIyBaHHs MPH BU3HAYCHHI
KUTBKOCTI, pO3MipiB, MICIS PO3TAIIyBaHHS Ta MEX MOPCHKOTO MOPTY (MICBHKHX,
paiioHHUX, OOJIACHUX TOIIO — 3AJICKHO BiNl MIAMOPSAKYBAHHS TEPUTOPIi caMOro
MOPCBEKOTO IOPTY). 3Ba)KarOUM HAa HEBHUIIPABJAHE MO30aBIICHHS MM 3aKOHOM
KOHCTHTYLIHHUX IpaB TEPUTOPiaIbHUAX IPOMAJI, 3aIPOIOHOBAHO BHECTH 3MIHU 10
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m. 2 cr. 8 «Mexi MOPCHKOT0 TIOPTY» ILOr0 3aKOHY 1 BUKIACTH 3TaJIAaHHUMN IYHKT Y
HACTyNHIN penakuii: «Mexi TepuTopii MOPCHKOrO MOPTY BU3HAYAE 1 3MIHIOE
Kabiner MinicTpiB YkpaiHu 3a nonepeaHiM MOroKEHHSIM 3 OpraHaMy MiCLIeBOro
CaMOBDsIYBaHHS i3 ypaXyBaHHSM MOJOXKEHb 3eMEIIbHOTO KOJIEKCY YKpaiHm.

11. IIpomoHyeTbCS B 3aKOHOJABUOMY IOPSJKY BiIMOBUTHUCS BiJ] TUTYIY
mpaBa TOCTIHHOrO KOPHCTYBaHHS 3EMJISIMH MOPCHKOTO TPAHCIIOPTY, SKHI
0o0MeXye MOMKIUBOCTI palliOHaIbHOI eKCIUTyaTalii 3eMeNbHUX MAUISHOK HOro
cy0’ekTaMu, a cama X MOXJIMBICTh MaTH 3e€MelbHI TUISHKMA Ha MPaBi BIACHOCTI
Mae OyTH BH3HAHA 3a BCciMa oco0aMu, B TOMY YHCIi i 3a JepKaBHUMHU Ta
KOMYHAJIBHUMH IiJNPUEMCTBAMH, YCTaHOBaMH W oprasizaumismu. Kpim Toro,
ICHYBaHHS TpaBa MOCTIHHOrO KOPUCTYBAHHSI 3eMEIbHUMHU JUISTHKAMU CYIIEPSUUTh
3akoHOJaBCTBY €C MpO KOHKYPEHIII0, 10 MOXHA PO3MNIANATH SK JOJATKOBY
MiJCTaBy JUIA TIOTTUONEHOI W JOKOpPIHHOI TpaHCQopmaiii JOoCTiKyBaHOTO
MPaBOBOTO iIHCTUTYTY.

12. IlpaBoBimHOocMHM y c¢epi BHKOPHCTAaHHA 3€MEIb MOPCHKOT'O
TPAaHCIOPTY — II¢ CYCHUIbHI BiZHOCHMHM, IO (OPMYIOTHCS Ta BHHHMKAIOTH 32
YUYaCTIO BIAMOBIAHUX CYO €KTIB, SIKi BIJTHOCSTBCS JJO MOPCHKOT'O TPAHCIIOPTY abo
320€3Medy0Th HOTo JisUTBHICTD 11010 BOJIOAIHHS, KOPUCTYBaHHS, PO3IIOPSIKSHHS
3eMJICI0, PAIliOHAJLHOTO BHUKOPHUCTAHHS Ta OXOPOHH 3EMENBHUX JUISHOK, SIKi
BiIHECEHI JO0 3eMelh MOPCHKOTO TPAHCIIOPTY 1 BUHHMKAIOTH, 3MIHIOKOTBCS Ta
MPUTTHHSIOTHCS 3 MPUIICAMH 3€MEJILHOTO IIpaBa.

O0’exToM TIPaBOBIMHOCHH Yy cdepi BHUKOPUCTaHHS 3€MElb MOPCHKOIO
TPAaHCIOPTY BHCTYHAIOTh 3€MJI MOPCBKOI'O TPAaHCIOPTY, a caMme 3eMeNbHi
IUISHKH, IO BIXHOCATHCSA JO KaTeropii 3eMeNb MPOMHCIOBOCTI, TPAaHCIIOPTY,
3B’SI3Ky, €HEpPreTUKH, OOOpPOHHM Ta IHIIOrO TPHU3HAYEHHS, 13 BIAMOBIIHUM
[ITbOBUM  TPHU3HAYCHHSM, BH3HAYCHWMM Ha IJCTaBl JIOKyMEHTAmii i3
3eMJICYCTPOIO Y BCTAHOBIICHOMY 3aKOHOIABCTBOM ITOPSIAKY.

Cy0’ekTaMH TIPaBOBITHOCHH Y c(epl BHKOPHCTAHHS 3eMellb MOPCHKOTO
TPAaHCIIOPTY, BHUCTYNAIOTh YYaCHUKH CYCIIJIBHUX BITHOCHH, SKI HaIiIeHI
BH3HAUYCHUMH 3€MENbHUM 3aKOHOJABCTBOM IIpaBaMH Ta MO0 SKUX BCTAHOBIICHI
BIJIMIOBITHI 3eMeITbHI 000B’SI3KH, SKi € JIOCTATHIMU JIJISl Y4acTi Y TPaBOBIAHOCHHAX
3 IPUBOY BUKOPHCTAHHS 3eMEIb MOPCHKOT'O TPAHCIIOPTY.

13. TIIpaBoBa OXOpoOHa 3eMeldb MOPCHKOIO TPAHCIIOPTY — I CHUCTEMa
OPUJIMYHAX HOPM 1 3MIHCHIOBAaHUX Ha iX OCHOBI 3aXOJiB, CIPAMOBAaHHX Ha
30epeKeHHsI SKICHOTO CTaHy, pallioHaJIbHe BUKOPUCTAHHS Ta 3aXHCT 3€Melb, Ha
SIKUX PO3MIMICHI 00 €KTH MOPCBHKOT'O TPAaHCIOPTY, a TaKOX 3aXHCTy IHIITHX
MPUPOTHUX PECYpPCiB Ta HOBKUDISA B LIIOMY, IIO 3HAXOIATHCS B MEXaxX 3eMellb
MOPCBKOTO TPaHCIIOPTY, 3 METOIO MOMEPEIKEHHS Ta 1X 3aXHUCTy Bil HEraTUBHOTO
BIUINBY TOCIOAAPCHKOI MISUTBHOCTI TINNPUEMCTB Ta 00’€KTIB MOPCHKOTO
TPaHCIIOPTY.
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14. BunineHo OCHOBHI HampsMH IPaBOBOi OXOPOHHU 3€MENb MOPCHKOIO
TpaHcnopTy. Ilepinii HanpsAM MoJArae y 0XOpoHi 3eMellb MOPChKOI0 TPAHCIIOPTY
SIK TEPUTOpiaJIbHOro 0as3ucy, NMpHU SIKOMY 3aCTOCOBYETHCS CHCTEMa OXOPOHHUX
3aXOfliB, AKi 3MIMCHIOIOThCA B Ipolieci Oe3mocepeqHboi eKcIuTyaTalii 00’ €KTiB
MOPCBKOTO TPAaHCIOPTY Ta BHOOpPY MEPCHEKTUBHUX HANpPSMKIB HOro0 PO3BUTKY.
Jpyruii HanpsiM OXOPOHU 3€MeJIb MOPCHKOT'O TPAHCIIOPTY IONATAE Y OXOPOHI IIUX
3eMelb, K IPUPOJHOTIO Pecypcy Ta 3aXUCTY iX, a TAaKOX NMPUIIETIINX IPUPOTHUX
pecypciB Ta MAOBKULIA B IJIOMY, Bil HETaTHBHOTO BIUIMBY T'OCIOAAPCHKOL
JUSUTBHOCTI MIATIPUEMCTB Ta 00’ €KTIB MOPCHKOTO TPaHCIIOPTY.

15. B 3akoHOmaBYOMY MOpSAKY HEOOXiZHO IepemaTH BCi KOHTPONIbHI
MTOBHOBAXKEHHS y c(hepi BUKOPUCTAHHS Ta OXOPOHH 3€MeJb, ¥ TOMY YHCII 3€Mellb
MOPCBKOTO TpPaHCIOPTY, €JUHOMY OpraHy 13 4YiTKHUM 3aKpillJIeHHSM Horo
MOBHOBaXXECHb Ta (YHKIIH Ha 3aKOHOJABUOMY piBHI Ta TOBHOK MipOIO
BPETYNIOBATH TPOLEAYPY 3HiHICHEHHS KOHTPOIIO 32 BHKOPHCTaHHSIM Ta
OXOpOHOIO 3EMETIb.
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MpaBax PyKOIIHCY.
Hucepramis Ha 3100YTTS HAYKOBOTO CTYIIEHS KaHOUIATAa IOPHIMIHHUX
Hayk 3a crnemianbpHicTio 12.00.06 «3eMenbHe mMpaBo; arpapHe MpaBo; CKOJIOTIvHEe
MpaBo; MIPUPOJOpecypcHe mpaBo». — HarmioHameHuil yHiBepcuTeT «Omechka
FOpUINYHA aKajeMis», MiHICTepCTBO OCBITH 1 Hayku Ykpainu, Oxeca, 2020.
JducepTamnito MPUCBIIECHO KOMIUIEKCHOMY TEOPETHYHOMY IOCIIHKEHHIO
MPaBOBHX 3acaj BUKOPHUCTAHHS Ta OXOPOHH 3eMENb MOPCHKOTO TPaHCIIOPTY.
Hucepraniiina podoTa € MEpIIM y HayIli 3eMEIBHOrO mpaBa YKpaiHu
KOMITJICKCHUM JIOCHI/DKEHHSIM TEOPETHKO-TIPABOBUX Ta MPAKTHYHHUX IPoOIeM
[IPaBOBOT'0 PEryJIIOBAHHSA BUKOPUCTaHHS 3€MeNlb MOPCHKOT'O TPAHCIIOPTY, @ TAKOXK
MPaBOBUX 3acaj OXOPOHU 3eMeNlb MOPCHKOI'O TPAaHCHOPTY LLISXOM 3’ SICYBaHHSA
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TEOPETUYHUX TMOJIOKEHb MIOA0 BU3HAYEHHS IPABOBOI MPHUPOAM O3HAUYCHHX
B1JIHOCHH.

Y HaykoBiff poOOTI PO3KPUBAETHCA 3MICT MOHATTS «3€MJII MOPCHKOTO
TPaHCIIOPTY», HAJAE€THCS OO BU3HAYEHHS. AHAII3YEThCA Ta YTOUHIOETHCS CKJIIa[
3eMellb MOPCHKOTO TPAHCIIOPTY, HABOIATHCS BIAMOBIIHI O3HAKHM, XapaKTEpHI AJIs
3eMeNb MOPCHKOr'0 TpaHCHOpTy. JlOCHi/DKYETBCSl i BCTaHOBIIOETHCS ITIPABOBHIA
CTaTyC IITYYHO CTBOPEHOI 3eMENBHOI JAUISTHKH Ta MPOMOHYETHCS AU(EpeHIIaIisa
3a crocoOoM ii CTBOPEHHS.

[Ipupinserscst yBara aHaiizy CyTHOCTI Ta OCOOMUBOCTEH MPaBOBUX (HopM
BUKOPHCTAaHHS 3€MeNb MOPCHKOTO TPaHCIOPTY. [IpOornoHyeThesl y 3aKOHOJABYOMY
MOPAJIKY BIIMOBHUTHCS BiJ] THUTYJIy IpaBa IOCTi{HOrO KOPHCTYBAaHHS 3€MIISIMU
MOPCBHKOTO TPAHCIOPTY, 0 0OMEXKYE MOXKIHUBOCTI palliOHANIBHOI eKCILTyaTallii
3eMENbHUX JUISHOK i1 cy0’eKTamu, a caMa XK MOXKJIMBICTh MaTH 3€MeITbHI JUISTHKA
Ha TpaBi BIACHOCTI NOBMHHA OyTH BHM3HaHa 3a BCiMa 0CO0aMH, Y TOMY YHCII
ACPKaBHUMH Ta KOMYHAJIbHUMU Hi}IHpI/I€MCTBaMI/I, YCTaHOBaMHU Ta 3aKjajaMU.

VY nmucepraliii MpoBeJEeHO KOMIUIGKCHWUH aHalli3 MPaBOBIIHOCHH MIOA0
BHUKOPHCTaHHS 3eMeJb MOPCHKOTO TpaHCHOpTy. Po3KpHTO 00’€KTHO-CYO’ €KTHHI
CKJIaJ] TPABOBITHOCHH IIIOJJ0 BUKOPUCTAHHS 3€MEIb MOPCHKOI'0 TPAHCIIOPTY.

Bu3HaueHO OCHOBHI HampsiMH TPaBOBOi OXOPOHH 3€MEIh MOPCHKOTO
TPAHCIIOPTY Ta 3JiMCHEHO iX KBali(ikamito. [IpormoHyOTECS OCHOBHI HAIIPSIMH, Y
BIJIMOBITHOCTI JI0 SIKUX Mae€ 3IHCHIOBATHCS MPABOBA OXOPOHA 3eMeh MOPCHKOT'0
TpaHcropTy. OKpeMO MiJKPECIIOEThCS OCOOIHMBICTh JICP)KaBHOTO KOHTPOIIO 32
BHKOPHCTaHHSM Ta OXOPOHOIO 3€MeIb MOPCHKOTO TPAHCIIOPTY, SIKa SIBIISIE COOOI0
HalOUTBII BHUPaXKEHY €KOJOTIYHY HANpaBJICHICTh, a TaKOX 3a0e3leYeHHS
€KOJIOTIYHOT Oe3MeKr Ta yMOB OE3MEYHOCTI PyXy 1 HaJIOKHOI eKCIuTyaTarii
00’€KTIB MOPCHKOT'O TPAHCIIOPTY.

VY pe3ynbTaTi HOCTiKeHHS OOTPYHTOBAHO BUCHOBKH, SIKIi MOXYTh CTAaTH
MIIPYHTSAM 3MiH Ta JOTIOBHEHb Y HOPMATHBHO-TIPABOBI aKTH Y cdepi 3eMeTbHOTr0
mpaBa 3 METOI YOOCKOHAJEHHS MPaBOBOI perijaMeHTamlii O3HA4YeHOro Koja
MIPaBOBITHOCHH.

KarouoBi ciaoBa: 3eMii MOPCBKOIO TPAHCIOPTY, INTYYHO CTBOPEHA
3eMeNbHA JIISHKA, aKBATOPisI MOPCHKOT'O IOPTY, TEPUTOPIS MOPCHKOTO IOPTY,
MOPTOBa iHPPACTPYKTYPa, KOPUCTYBAHHS 3eMIISIMH MOPCEKOTO TPAHCIIOPTY.

AHHOTANUA
Tepemyk B. C. IIpaBoBble OCHOBbI MCHOJIB30BAHMS M OXPAaHbI
3eMeJIb MOPCKOT0 TpaHcmopTa B YkpamHe. — KBammdukarnumonHas HaydHas
paboTa Ha IIpaBax PyKOIHCH.
Hduccepranusi Ha COMCKaHHE YYEHOM CTENeHU KaHAuIaTa FOpUIMYECKUX
Hayk mno crneunansHocTH 12.00.06 «3emenbHOE IMpaBo, arpapHoe IIpaBo;
JKOJIOTMYECKOE MpaBO; MPUPOAOPECYpCHOE TMpaBo». — HanumoHanbHbII
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yHuBepcuTeT «OJecckast opuandecKas akaaeMus», MUHHCTEPCTBO 00pa3oBaHHs
n Hayku Ykpaunsl, Onecca, 2020.

Huccepranust MOCBSIICHA KOMITJICKCHOMY TEOPETUICCKOMY
HCCIICIOBAHUIO MPABOBBIX OCHOB HCIIONB30BAHUS U OXPAHBI 3€MEIb MOPCKOTrO
TpaHCIOpTA.

HduccepranuonHas padoTa sIBJIIETCS MIEPBBIM B HAayKe 3€MeNbHOrO paBa
YKpauHbl KOMILIEKCHBIM UCCIIEIOBAHHEM TEOPETUKO-TIPABOBBIX M MPAKTHUECKUX
mpoOJieM TMPaBOBOTO  PEryJIUPOBAaHUSA HCIIONB30BAaHMS  3EMENlb  MOPCKOro
TPAHCIIOPTA, a TaKXKe MPAaBOBBIX OCHOB OXPaHbI 3€MelIb MOPCKOrO TPaHCIOPTa
MyTeM BBISICHEHUS TEOPETHYECKUX TMOJNIOKEHUH MO OmpeAesieHHI0 IPaBOBOM
IIPUPOJbI COOTBETCTBYIOIIUX OTHOIIEHUI.

B HayuHoif paboTe pacKkpeIBaeTCS COACP)KAHHE TIOHITUS «3eMIIU
MOPCKOTO TpaHCIIOPTa», TpeJiaraerTcsi ero omnpejeicHue. AHaIM3UpyeTcs Hu
YTOYHSCTCSI COCTaB 3eMellb MOPCKOTO TPaHCIOPTa, MPUBOIATCS XapaKTepHBIC
COOTBETCTBYIOIIME TPU3HAKU, TIPUCYIIME 3eMJISIM MOPCKOrO TpPaHCIOPTA.
PaccmaTpuBaeTcs W ycTaHaBiIMBAaeTCs IMPaBOBOW  CTaTyC HCKYCCTBEHHO
CO3JIAHHOT'O 3eMEJIbHOTO YYacTKa M MpeuiokeHa TUQepeHIHalns Mo CIoco0y
€ro CO3JaHMs.

VYnensercs BHUMaHHE aHATU3y CYIIHOCTH W OCOOEHHOCTEH IPaBOBBIX
¢opM HCIONB30BAaHHS 3eMelIb MOPCKOro TpaHcmopra. llpemmaraercs B
3aKOHONATEIBHOM TIOpPSAKE OTKa3aThCs OT THUTYNIA TIIpaBa ITOCTOSHHOTO
MOB30BaHMS 3eMJISIMH MOPCKOTO TPAHCIOPTA, YTO OTPAHUYMBACT BO3MOXKHOCTH
palMOHANEHON KCIUTyaTaIllui 3eMENTBbHBIX YUYACTKOB €T0 CyOBEKTaMH, a caMa ke
BO3MO)KHOCTh FIMETh 3€MEIbHBIC YUaCTKU Ha paBe COOCTBEHHOCTH IOMKHA OBITh
MpU3HAHA 332 BCEMU JIUIIAMH, B TOM YHCJIE TOCYIaPCTBEHHBIMI H KOMMYHATBHBIMU
MPEATIPUATHSIMA, YIPEKICHUSIMHI U OPTraHU3aIISIMU.

B mmccepranmuu npoBen€éH KOMIUIEKCHBIN aHajIW3 MPaBOOTHOLIEHUH I10
HCTIOJIF30BAHUIO 3€MEIh MOPCKOTO TPAaHCIOPTa. PacKprIT 00BEKTHO-CyOBEKTHBIN
COCTaB IIPABOOTHOIICHHH 10 UCTIOIB30BAHUIO 3eMENTh MOPCKOT'0 TPAHCIIOPTA.

OmnpeneneHpl MPaBOBEIE MEPH OXpaHBI 3eMeTb MOPCKOTO TPAaHCIOpTa U
OCyIIecTBIIeHa WX Kiraccuukamms. [IpeamaraioTcs OCHOBHBIC HAIpaBICHHS, B
COOTBETCTBHH C KOTOPHIMHU JOJDKHA OCYIIECTBILATHCS IIPaBOBasl OXpaHa 3eMeib
MOPCKOT'0 TpaHCIOpTA. OTtnensHO MTOTICPKABACTCS 0COOCHHOCTH
TOCYIapCTBEHHOTO KOHTPOJISI HaJl UCIIONB30BAHUEM M OXPaHOH 3eMelb MOPCKOTO
TPaHCIIOPTa, KOTOPas 3aKII0YAETCsl B HAaNOOoIee BRIPAYKEHHOM €T0 SKOIOTHIeCKOM
HATIPaBIICHHOCTH, a Takke OOCCICUCHHH DKOJOTUYEeCKOH Oe30MacHOCTH |
ycIoBUH OE€30MacHOCTH MABIDKCHUS W HaIISKaIled AKCIUTyaTallid OOBEKTOB
MOPCKOT'0 TPaHCIIOPTA.

B pesynbrare uccnenoBanus 000CHOBaHBI BEIBOJBL, KOTOPBIC MOTYT OBITH
MOJIOKEHBI B OCHOBY M3MEHEHHH U JIOMIOIHEHHH B HOPMATHBHO-TIPABOBBIC aKTHI B
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chepe 3eMenmpHOr0 TpaBa C IENBI0  COBEPIICHCTBOBAHMS  IIPaBOBOM
perylaMeHTaluy JaHHOH cepbl MIPaBOOTHOILICHUH.

KiroueBble c0Ba: 3eMJIM  MOPCKOTO TPAaHCHOPTa, HCKYCCTBEHHO
CO3JIAHHBIA 3EeMENbHBIIl yJacTOK, aKBAaTOPUS MOPCKOIO IIOpTa, TEPPUTOPHS
MOPCKOT0O IOpTa, MOPTOBasi HHPPACTPYKTYpa, MOJB30BAHUE 3EMIIIMH MOPCKOTO
TPaHCIIOPTA.

SUMMARY

Tereshchuk V.S. Legal bases of use and protection of lands of sea
transport in Ukraine. - Qualifying scientific work on the manuscript.

The dissertation for obtaining the scientific degree of candidate of legal
sciences, specialization 12.00.06 «Land Law; Agrarian Law; Ecological Law;
Natural Resources Laws».—National university “Odesa law academy”, the
Ministry of Education and Science of Ukraine, Odesa, 2020.

The thesis is devoted to a comprehensive theoretical study of the legal
foundations of the use and protection of land of sea transport.

The dissertation work is the first in the science of land law in Ukraine, a
comprehensive study of theoretical, legal and practical problems of legal
regulation of the use of maritime transport lands, as well as the legal framework
for the protection of maritime transport lands by clarifying theoretical provisions
for determining the legal nature of the relevant relations

The dissertation work is the first in the science of land law in Ukraine, a
comprehensive study of theoretical, legal and practical problems of legal
regulation of the use of maritime transport lands, as well as the legal framework
for the protection of maritime transport lands by clarifying theoretical provisions
for determining the legal nature of the relevant relations

The scientific work reveals the content of the concept of "land of sea
transport”, offers its definition. The composition of the land of sea transport is
analyzed and specified, the characteristic corresponding signs inherent in the land
of sea transport are given. The legal status of an artificially created land plot is
considered and established, and differentiation by the method of its creation is
proposed.

Attention is paid to the analysis of the essence and features of the legal
forms of land use by sea transport. It is proposed to legally abandon the title of the
right to permanent use of land by sea transport, which limits the possibilities of
rational exploitation of land plots by its subjects, and the very possibility of
having land plots on the right of ownership should be recognized for all persons,
including state and municipal enterprises, institutions and organizations.

The dissertation provides a comprehensive analysis of legal relations on
the use of land of sea transport. The object-subject composition of legal relations
on the use of land of sea transport is disclosed.
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Legal measures for the protection of maritime transport lands have been
determined and their classification has been carried out. The main directions are
proposed, in accordance with which the legal protection of the land of sea
transport should be carried out. The peculiarity of state control over the use and
protection of maritime transport lands is emphasized separately, which consists in
its most pronounced environmental orientation, as well as ensuring environmental
safety and traffic safety conditions and proper operation of maritime transport
facilities.

As a result of the study, conclusions have been substantiated that can be
used as the basis for amendments and additions to regulatory legal acts in the field
of land law in order to improve the legal regulation of this area of legal relations.

Key words: lands of sea transport, artificially created land plot, water
area of sea port, territory of sea port, port infrastructure, use of lands of sea
transport.
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